




























































































































































































































































































































































































































































































































































































































































































































Exhibit KkIV-4 

sure ho\v we woulcl balance that. 
h4R. BELLINGER: T think the state rules 

say you haw to meet state rules and if they use it in 
srrnie other way, as long as it's meeting state rules, 
rhat's your obligation. 

MS. LISTON: I think that's what we 
most ro\varcl. 

MR. BELLIWGER: It would be easy to 
add, Yan've got industry standards already in there. 
It ivould be easy to add state standards. 

MR. WILSON: I might remind staff that 
we kind of addressed this issue in pasagrap11 9.1.2 in 
the U W  workshop. There is an inzpasse issue in 9.1.2 
\$:here the CLEC said that the last sentence of that 
p;wagraph which currently in the SGAT seads. "In 
addition. Qwest shall comply with all state ~vholesale 
service quality ~.equirernents." The CLECs wantecl that 
to reacl "\vholesale and retail service quality 
requisenients." That's at inlpasse. 

I t l l jr~k that i t  is important to get 
this added to the loop section i f  we can't get Qwest to 
add ir in general in paragraph 9.1.2. I mean, addins 
it in botli places would be wlmt the CLECs wo~~lci want, 
but 'f think at least we need i t  in the loop section. 

MR. STEESE: Well take it as a 



take-back. 
MR. DIXON: I ivant to c o ~ i ~ n ~ c n r  nlr 

Section 3.2 for a inoment very briefly. 
The first senlence of  that sectioil 

describes that the agreement in part is based on 
the existing state of law. rules, re~ulntions nnrl 
intespretations thereof as of the date uf the 
agreer~~ent. It n~akes no limitation on \\..hat those rille.; 

we but mther the bnlrrnce of the paragraph hasicall! 
identifies what are among existing rules. but I don'r 
suggest that the \slay thatB written that t i l i~t '~  111eanr 
to bc limiting. I think if you re\.ie\v Sectilrri 5.2 
I think that first sen~ence doesn't cscept riny n~lcs-- 
that is e-x-c-e-p-t--any laws. rules. reeu1nrio1.r~ or 
interlx-etntions. 

So I would suggest tflr wnjx this i s  
written and inco~porates state riiies but i t  cloesn't 
specifically state that in  Section 2.2 as beir~p listcit 
as among the vtuious esisti~tg rules that Qwcct is 
refen-ing to. 

MS. JEhWINGS-FADER: ;I don't t l i ~ \ - ~  

Section 2.2 of the SGAT in  front nf rne, hut yc~11 s u i ~ i  
it reads, subject to existing'.' l a  tliat time Eimircd? 
I guess well get to that. but is that timc litnitcd 
as of the date the contract is entered into:' 



MR. DIXON: First sentence of 
Section 3.2. 

MR. STEESE: Ir's a very long scction 
2nd later it says rules may change over tirue and i f  so 
the contract changes wit11 it. It doesrlt mean the lafirs 
that esist at the time the contr-act was entered. 

MR. DKON: State rules are not 
specifically identified in 2.2, but the first se~~tence 
is so broad that it  arguably could include municipal 
rules. 

MR. WTLSON: I don't thinli that chansees 
the need. 

h4R. DIXON: I agree. Thl noting wtmtb 
in 2.2 since we cross-reference it in our discussion, 
not because 1'111 trying to suggest, as Mr. Wilson. th:lt 
this shouldn't be addressed in tile section Wane11 
addressed. 

MR. WILSON: Qwest is taking this bi~ck? 
MR. STEESE: Yes. 
MR. BELLINGER: Make sure tve knowi what 

you're taking back. 
MR. STEESE: We're taking back to locrk 

to see whether we think it appr.opriate tto add either 
9.2 or somewhere in Section 2.2 that will ca121ply with 
the quality standards required for provisioning of 
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1 \,oice grade loops to CLECs as required by Colofi~clo 
2 rule. 
3 MR. DIXQN: What loop issue are \i:e 
4 identifying this with? 
5 h4R. BELLINCER: lO(a). 
6 MS. DeCQOK: It probably _roes back. in 
7 lo~op3. 
S MR. DKON: That's what I thought. 
9 It would be one of the earlier loop issue issues \ire 
10 addressed because those are where we cited tl~ose 
I 1 serctions we talked about in -- specific sections 
12 we're addressing is in  4. 
13 We're reopening 4 and there's a Qwest 
14 take-back on this particul;tr section'? 
15 MR. BELLPNGER: Right. 
16 MR. STEESE: I thousl~t loop 3 is still 
17 aperz. Loop 3(b)? 
18 MS. DeCOOK: it may not necessarily 
1 9 belong in  the definitions of compatible 01- capable 
20 because that's not used in esery single loop offel-ing. 
2 1 so it lnny actually belong somewhere in 9.2.3.1. 
1 3  -- MR. STEESE: Well put i t  in loop 3(b). 

3 3 MS. DeCOOK: Just so Qwest is cle:~r on 
24 our position. we don't think i t  should be -- 
25 MR. BELLII'JGER: Loop 3 ( c  1. 



MS. JENNINGS-FADER: tbr i s  the 
provisioning interval question. 

MS. DeCOOK: We don1 think it shou Id 
be in the general terms and conditiuns section. 

MR. HSIDO: Can we go back to our 
o~iginal issue which was \vhether -- if an xDSL plaliridei. 
requests conditioning on a loop that would not even 
~neet Qwest's own state obli,oation for voice grade loop. 
are we supposed to be paying for the conditioning for 
that loop? 

MR. BELLINGER: I thought tlre answers 
~ \ ' a S  110. 

MR. HSIDO: Can we put that into the 
SGAT? 

MS. LISTON: So the voice grade circuii 
does not meet the voice requirements? 

MR. HSDO: Right. But weie placir~g 
an order for an kDSL-capable loop, 

MS. LISTON: T need to understand, 
Are you placing an erder for an xDSL loop or w e  
we talking about line sharing and line splitting'? 

MR. HSTDO: 1x1 this crrntext I'm tiilkir~g 
about the xDSL-capable. 

bAS. LISTON: You're asking fur an 
sDSk-capable loop and it needs to he -- lotid removed 
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I from it'? 
2 MR. HSIDO: That':, right. 
3 MS. LISTON: Then the conditioning 
4 chru-ses would apply. 
5 MR. BELLINGER: T11at.s not what i t  
6 says. He answered too clear. I thought what you were 
7 saying was you had ordered a loop, sDSL-capable. arid i t  
8 does not meet voice requirements. 
9 MS. EISTON: I ans\vered it this way 
10 is because when I was answering before, I thougl~t i r e  
1 1 were talking about some kind of a line chiuilxg. line 
12 splitting scenaio. If we have a loop beins purchaseci 
13 for xDSL services and that loop bas loads pr-eseni an 
14 that loop -- 
15 MR. BELLTNGER: But it's improperly 
16 loaded so it doesn't meet voice requirements. 
17 MS. LISTON: We \tlould not neccssal-i I![ 
1 S be look in^ at that loop as a voice loop. %'e would he 
19 1ool;ing at that loop and saying -- I11 stel:, back. 
20 We're going to go through the 
2 1 assignment process for an sDSL loop, going to be 
22 looking for an available to provision and sene .iDSL 

23 service, Weare going to look for a copper loop cirtd 
24 solnething to provision to that l~oir~e. When we tird a 
25 loop that meets, well then look at thc partunctess. 
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If \zle have one that has no toads on it. t11at.s the one 
going to be assigned first. if there are loads on that 
loop and we have to remove the load to provision tlie 
xDSL service, we w o ~ ~ l d  be charging rhe co~lditioning 
charges to remote load. 

MS. QULNTANA: The point is that if 
you were using it for a Qwesr retail customer for voice: 
grade service you would also lir\ve to deload i t  becausc 
it was degading the voice s e ~ ~ l i c e  in tlie nornlal 
maintenance process. 

MR. VIVEROS: If a c u ~ ~ e n t  customer hiid 
voice grade service and it was improperly loaded. to 
the extent that i t  \ifas actually causing the end-user to 
be disrupted--1 think it's pretty seasonable to expect 
the end-user would be reporting trouble on that l ine- 
we would take a ~naintenance report, we would deternnine 
what was causing the degradation, and we ivould cto 
whatever was required to fix it at no cost to the 
end-user. 

On the other tiand, if tllel-e's a load 
coil on a loop that rnay be causing some degsadation 
but it's within standards so the end-user- is not bein? 
impaired to the extent they call and report trouble, 
we have a working line. It's within [lie techrrical 
parameters for voice grade service. At that point in 
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1 time if a conversion request came in to convert that to 
2 a nonloaded loop, we would have to go out. as past of 
3 that conversion request, and deload the ioop and the 
4 conditioning charge would apply. 
F 

3 MR. BELLINGER: I don't think you've 
6 answered his question. Youi-e saying it's improperly 
7 loaded, it doesn't meet voice standard, what would you 
Y do? 
9 MR. VNEROS: The expectation \vould be 
10 that if it doesn't meet voice standards the end-uses 
1 1 doesn't have workable service and they've reported 
12 trouble and we're flsing it. If it turns out they 
13 don't, they haven't, there isn't a -- 
14 MR. BELLINGER: I don't think tlae 
15 requirement is that they report trouble. 
1 G MS. JENNINGS-FADER: You fix it if it's 
17 reported to you that's not in the rule. 
18 MS. QUINTANA: You  night not currently 
19 have a customer on that loop. 
20 MS. LISTOW: If we don't have a 
2 1 customer on the loop and there's no service being 
22 provided there, there would be -- we wouldn't be 

23 looking to provision a voice g a d e  service to do any 
24 kind of tests for that because what Lvas ordered was 
25 an xDSL loop. 



So we itlould be looking for -- this is 
the scenario \vhere we have no existing customer. ive 
have no existing customer. wc're looking for a pair to 
serve sDSL ssl-sice. We ~vouldni be saying, I found a 
pair and this pair: if it wits \.oice, would it  work? 
We wouldn't do that step because weie nut lookins 
for a voice grade service. Wei.e looking fur an sDSL 
service. The requirements are copper \vitl~ no JoaJa. 

MR. BELLINGER: I dont read this 
terms and co~~ditions of loops 92.2. I ,  says w e  \\:ere 
discussing meeting certain standards. 

MS. LISTON: Standards \ife ntoultl be 
looking at ~vould be t.he standards associated t ~ i t h  whut 
uras being purchased whicll is an sDSL loop. not :I \*oice 
grade loop, Lookin? for a r~vo-wire nnnloided. 

MR. IRCEY: W o u l d ~ ~ t  the standard also 
apply to Qwest's omrn design rules and nor loops for 
the -- how loops were deployed'! IF you had a loop that 
didnt meet any Qavest guidelines, it was improperly 
loaded, you dont have any rules to have a loop that 
has that. u30uldlt't you correct char as a mrtinientlnce 
function and ncst as a condirioning charge. whether rile 
loop was xDSL, POTS or other sen'ices? 

h4S. LISTON: SVhere I'm strugg,ling. 
when \ire have spare capacity in our network, tvhen ufe  



1 go to use it that would be the point where we woulcl 
2 bring whatever the custonrer asked for and looking at: 
3 that facility is bring it to the specs to meet the 
4 custonier's request. So i t  wouIdn'r necessarily riirikc 
5 sense to go tllrough a process where we woulri he gettin? 
6 it groomed or ready i\~itli something that we didr~i k w i ~  
7 or expect to happen. 
S The other piece that 111ay go a iitlle 
9 towllrds what you're talking about is the deloading. Wc 
10 did go through a inajor bulk deloading project ~vl~ert: xve 
1 1 did remove loads off of loops that were underL 1 S.OOI') 
13 feet. Tlaat project is nearing completion and \vc did 
13 some mass g-ooming on loops. If I remember cu~~ect ly ,  
14 i t  was 68 percent of the wire centers that tile CLECs 
15 are c~u-rently serving xDSL seririce in Colorado i\*er{:: 
16 past of that bulk delondinz project nthel-e xve did go 
17 in and removing of load coils of loops that are undeir 
18 I8,OOOfeet. 
I9 The point that I want to nukc  i s  tllnt 
20 what we really wincl up doing is, you ha\-c the rti--t\vsrk 
3 1 in place. When you have spare filcilitit's, it's soit~g 
22 to be used for whatever the ser-vicil that comes in. 

23 At that point in time we britrg i t  to the ret.)tnic;ri 
14 standards of what the customer orders 10 prisvisic~n 
25 the service. 



MR. BELLINGER: If I order :ln uiibuncUcci 
loop what st:tndards would you provide i t  c~t'? 

MS. LISTON: Depends what kind of 
unbundled loop you order. If you 01-der a two-n8ire: 
nonloaded loop we would bring it to the stuncinrds for 
the two-wire nonloaded loop. 

MR. KSIDO: Could you look at i t  fi-orn 
the CLECs' perspective, In this case we coultl ordt:i- ;kit 

analog loop -- two-wire analog loop which it; cl~c:..npt.r 
than the xDSk. 

MS. LTSTON: Price of an analog loop 
and sDSL loop are the same. 

MR. HSIDO: If we order the andog 
loop, you would do the deloading for free in that cnsu 
because i t  \ilould not meet the voice grade stfti~iPrtnI: 
is that right? 

MS. LISTON: Lf it did not nltlet voice 
grade standards we'd do it'l~at was necessary to ger rftur 
loop to meet voice grade standards. 

MR. HSTDO: If itB sDSL provider 
and ordered the exact same loop but order it unrttr a 
different product type which is sDSL-capable and \vci.e 

going to take the conditionins. + 

MR. STEESE: The differet~ctl is. it.he11 
are we supposed to test to cieteril~irlc tvhether i t  n1ctt.s 



pour standtlrdsil \Vt. don't test the loop tinti s i t  ~ x - t - r ? ~  
going to conditio~~ i t .  W e  see there's Iosds air jr  ;tt;rct 

we know \vliat you've ordered. a irc~nir~;~~icd itlap can't 
work with tlte loads. So wei-c. not testing. p i n g  irr, 
getting the loop. and then unloading, 1Vlr;tl wefe clrlirrg 
is unloading and then making sure it, nreets t l~c  specus, 
There's 110 point in that ccmtinuunt. unlikc linc 
sharing, where .isle already lrn~rcl a voice grsrle uuxtonlcr 
there and they can report sorne pmblcrxr xvitll tt'reir kuop. 
Wei-e not testing to see if i t  Iv tets rt spec hec;tuse 
wei-e not providing a voice grade Ioop. kve're 11t7f 

pro~~iding an analog loop any longer. 
MR. BELLINGER: Kittyth~?rs c+c~~.lull tc\t i t  

and say it d o e s ~ i  meet voice standards. 
MR. STEESE: But it wil l  nfrertd> bc 

~~nioaded. 
h4K. RELLINGER: 1 don2 k ~ u %  thiit i t  

would be. 
MK, STEESE: If they order n utrla:kctect 

loop, you unload it. Once you hnttd ir tcr theftl it4 
unloaded. There's 110 point. at which yota're ~~%ti.rcy;, 
It's theoretically an inter-esfing iswt., It rfi?cnnUr 
work PI-ocess-wise. 

MR. NICICIOLS: What T'n1 he;tr'ijtg is. 1 
think, a discussion from Qisesr nboirr ihr: pmstic~1 t ~ u y  



1 ones, and I was just looking to cee whn~ the witness 
3 could do. The answer on the -- that you unclers~ond, 
3 that's Qwest's position, that's fine and i t  i h  IxcipfirI 
4 wit11 regard to Covad and other things. Sa I'm not 
5 meaning that in a personal way. 
6 It's just that this is an i rnpo~~nr i  
7 question for us, weie trjring to get an anslyer rCr i f  

8 and I'm going the answer back about facts from n -- itnrf 

9 you sure don? believe facts that I say. I'm not 
LO sworn. And that's why I'm still pressing for Q~ccsU rrt 
11 general to give that information. 
12 MR. BELLINGER: Do you haye any i~inrc 
13 or -- I think it"s a s1io1-t altsxver to tist. questli-vr y o u  
14 asked. 
15 MR. NICHOLS: Yeah- 
16 MR. BELLINGER: What docs thc ~et~fif i'qt 

17 have available? I think that's 3 fairly short tlt~<wcr. 
1 S MS. LISTON: The -- the retail -- the 
19 retail representative wot~ld have aeces to a Alegiikit 
20 qualification to01 to qualify (Z loop. They v;oulc! 
3 1 basically go in and they put in the telepl~onr ttutlvhcr' 
23 and get a response back tha~ says tvl~ether tlr rtut the 
3 loop clualifies for Megabit. 
24 If is does not qualify fur Mcpnhir, ttrel- 
25 are not allowed to sell the DSL s~rttitt.~ Tttt:) i+cr T I r l t  



I go to any other databases to check't'or spare 
2 facilities. And they do not go and look -- zhcy ilnn't 
3 h eo look for -- I sliouldn'r sap spare Facilities, hut 
4 they don2 go look for alternative ways nf prt3viding 
5 Megabit or look to see if it can be conciitianetf or 
G :mything else. If the tool comes brick and says tfrar 
7 Megabit could not he provisioned. tltey do not sell 
S Megabit. 
9 That's how the -- on the retail sidc ctf 

10 the house they \vor;lcl do it. So they are nut ;tecessing 
1 1 other databases. 
12 MR. NICHOLS: I do hear two part5 lu tlrtlt 

13 answer tliough. One of the ans\qters is. tvllat ittft.\rrr~1tir3n 

14 or database they have avtiilable to them: arrd titlot'$; thc 
15 Megabit q ual tool. I sather. 
I6 MS. LISTON: Risht. 
17 MR. NICHOLS: And the second i-tas tir ciii 

I8 with a process that Qtvest has decided thax xish regard 
19 to this -- 
20 MS. LISTON: Right, 
2 1 MR. NICHOLS: -- particular ptuduct; 
22 we ie  not going to instruct our - the raprwrntaeiw~ 
23 to go beyond, Bur it i s  that that is the litnif:~tlii~~k cru 

24 their access to infornlation. n17t technicill1 y they t!irrrf 
25 have the capacity to find that inf'om~ation: i s  itkirl; 

1 MR. WILSON: I'm meat1 YOU hn; utt i  ?ttt.-t,l 

2 the CLECs the ability to do that. Qae.t ha:> thr? 
3 ability to clo that. Yoii car7 cfo hII-T ctn a n )  f*%t.ip 
4 connected to the stvitcl~: isn't that true*.' 
5 MS. LISTON: That-s 'stnrt'. 
G MR. WILSON: aka). 
7 MR. BELLINGEK: 1 think ix ~ ' ~ ~ t ~ l c i  ilopcraEJ 
S on whose customer i t  was. It xvot~ld he XZLT -- 1 tii;-t-tL 
9 you woultl wr\nt t:~ keep customer specific, Su <&vr;t.i.t 

10 would hc able ta MLT test their custramcrs. htjt 1 tt;iu.rk 
I 1  you would tva.rlt the same privilege atld y r t i  -et;clultf- ncrt 
12 want Qwest doing MLT test on your cu~ttzrners. 
13 MR. WILSON: They have the ability LO tSn 



14 MLT on any customer-. 
15 MR. BELLINGER: Urn. for resale fir l%E -- 
143 UNE-P they could. 
17 MR. WILSON: They could. 
I8 MR. BELLINGER: Not for unhiirtdled loop. 
19 MR. TVlLSON: They have dlc physical 
20 ability to do i t  for any -- that's true. I said if 
2 1 it's connected to their switch. 
22 MR. BELLINGEK: Okay. 
7 -l - -7 MR. IVKSON: I said that. 
34 MR. BELLINGER: So t11at.s -- 
75 MR. WILSON: Yeah. 



1 accurate. It's a ufay to do some confirrnntiot~ and 
2 urhat's tl-iese. 
3 MR. STEESE: IJut m y  qiiectian ic still, 
4 this infontlation in the r3w loop clnt:~ tool i~ ht~sed 011 

5 that very MLT. And I just listed all tile i~~fos r r l i i t i l~~r~  
Q MR. WESON: We're not sure o f  tfrar ;uld 1 
7 doubt tI1nt.s true. 1 think SQII I~~  of it is old drrt:r 
8 bass3 on field srudics, and it may be out af dale. f 
9 don't believe you run h4LT with nII the r.rpt3tii.l~~ i t~t  nlf 
10 laops a n  any kind of regulai. basisL 
1 l MS. LISTON: Let 111c clarify tlrc recct.d. 
12 In the -- the raw loclp dntu tnnl, the 
13 loop makeup infornrtniion is based on tjui- t,FACS d;rt;~t.i.:~ic. 
14 We also provide an h.nT distance in  thc rill\ \crop d;tt,~ 
I5 tool. So the piece of infotrnation {hot-s in t l w  r : ~  
I h loop data tool associated with is;'ff_(lF i s  h1tAT dtt~kncr*. 
I7 'fhizt was provided to give another check, t~ sixtab. 
1 S for tlte CL,ECs. 
19 W e  provide acrael 1cup i c n ~ t h  bj s-r, i r * ~ l i e ' r ~ t ,  

20 and then the A4LT distance is anethcr \yay i'lf styii$y* 
2 1 tell me SOIIIC otl~er it~fonnation ;r~c~~xtrel tfrrcl lclrrl, ~rt'la: 
1 2  tr:l-iat's the length if I did :Irk MLT -- i f  X r,ttt rm Xfk-T 
73 test on it'? LVliat's the distzrrlte [hat \vt'3.? ,~4:1if t f ~ a f i  
21 the piece of infot-n~atirrll that's in fflc raw E t ~ o f !  ddt,t 
35 tool? 
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1 thar happens 01- not? 
2 MS. LISTON: And this -- 1 a n  kind of 
3 dra\ving a blank on it ,  hut, to the estent that it rncets 
4 Qwest's ~ech~!ic;il parameless for ISDN. ~vc  arc. in n 
5 situation in ISDN where there is custo111t.1- ecjuipn~ent 
6 t-ecjuired nt the other end. So, ro the extent that it's 
7 not Qwest-s loop that's -- I mean, Qwest \vill test tile 
8 loop, that it is ISDN-capable, and that i t  meets its 
9 technical parameters of ISDN. To the extent that CPE 
10 equipment does not work correctly, and rhey cannot get 
I I the ISDN service to 1%-ork. that may not be son~ething 
I ?  ~l~nr's :I Q\vesr issnc, hecause the ISTIN cquipme~~t is 

13 CPE. 
I -I- MR. BELLINGER: Let's go back t~ (?LIT 

15 original decision. Since this is Rhythms' issue, 
16 Robert talked about. if  they have a prob!em. they will 
17 come back. LetS s o  to 12 - 1 SA. 
18 MS. LISTON: IIA, let me just 
19 double-check before I stan. For 14. we had quite I? 

20 bit of discussion resarding the LFACa database and 
3 I access to the LFACs database. That was one part of 
21 this whole issue. Since we have been here in Colorado, 
13 1 ha\le verified that the Qwest retail senrice team docs 
74 not have access to LFACs. So our sales tenrn doc$ rtot 
75  have access to LFACs. It is not one of the torrls tbcy 



1 have. 
3 - OUJ sales team has access to the address 
3 database, which is PREMIS. and the col-ollary in  ILIA, 
4 would he address \rnlidntion. So we have a pnr-it>- issue 
5 there. Our retail sales team 3150 has access to 
6 facility check. And therc is an M A  functionality 
7 called -- I think it-s crdled, "check facilities." or 
8 "fr\cility availability," and that matchcs what Qwest 
9 retail has. 
10 The facility check availability and IhIA 
I I is included in the CLEC's access to determirte uyhetl-ier 
12 there are spare facilities available. and it is in  
13 pill-ity with lvhat we do on the retail side of t he  house. 
14 We do 11ot provide LF.4Cs data directly to our srtlcs 
IS ream. 
16 MR. WILSON: And this Is something t l ~ a t  
17 the CLECs need access to. I chiilk. Last tinitf. ~ v e  well[ 
18 inro iengthy discussjons :ihout that. and I think I 
19 would just like to point out that the FCC did not refer 
20 ro CLECs pethilg access to infos~nation that the ILECs' 
21 retail sen-ice or setail agents had access to. It ivna 
22 ILEC personnel ~nuch more gener:ill\r. And Qwcsr 
23 personnel do i~a*.fe access to this ini'ormatio~~. It ~vould 
24 help the CLECs in determining xvl~erc they car! 11tax.kt.r 
15 services, and exactly what's going on uritIl r l~e  various 



I loops. So, \i:e think it's needecl. 
7 - MS. LISTON: The LFACs database is an 
3 assignment process, It is used for assigning 
4 facilities. That i s  the purpose of the LFACs database. 
5 My uriderstandin~ OF the FCC is the FCC ordered that we 
h pro\.ide loop n-takeup info~mation. We arc in compliance 
7 \\.ith pro\.iding loop makeup information. and we use 
S several tools. W E  have added 311 of the tools into the 
1) SGXT to define tile \:a~ious wn!:s that the CLEC can get 
10 inf nnntion on the loop makeup informatio~~. 
1 1  The FCC also did say that \ve have to 
1 2 provide infonl~atioli in the sarl-te manner to the CLElCs as 
13 we do to oursel~es, and h e  manner in which we do it io 
14 sursel\:es is \ \ ~ l ~ e n  \ye subrnit an order. i t  goes to our 
15 assignment group that uses LFACs to determine if there 
I6 rxrc available pairs to rtieer that service r-equest. That 
17 process is the sane for Qwest rerail as it is for Qwest 
IS ulholesalc. The FCC did not say we have to make 
19 a~ailnble all of our lletworli info~niation in ally kind of 
20 il mcchnnized fashion. They said \ye have to make i t  
If l u\.nilable in the same fashion that tve do internally. 
32 And by -- once the service order is entered, whether 
23 it's a Qlvest retail or Qwest wholesale order. it goes 
24 to the assignment team. The assignment team accewes 
35 LFACs. They have the same requiremenrs to turn the 



1 data around, to look for pairs, ancl to look for 
3 available assignment. They do it in a mechanized 
3 fashion. in tellus of looking for that inforiiiation. it 
3 is -- it does not have m y  indication whether it's 
5 \\.holesale or retail in ternis of the assignment. It 
6 will tlou~ through the same process in  the sanle manner 
7 on hotli wholesale and retail. We linve an eleven-step 
S process LO look for facilities, and, again, that 
9 minors retail and wholesale. 
10 So, our understanding from the FCC is 
1 1 that \ye treat the info~iilation the same way. retail and 
12 wholesale, and we are doing that. The LFACs data is 
I3 strictly an assignment process. you access the 
I4 LFACs database, and you ask for f:icilities or an 
15 assigned pair, i t  literally assigns a pair. It is not 
I6 a search tool. It is not a, can you find rile the pieces 
17 to put together. It is strictly an assignment process 
1 S where you are looking 130s the ability to make an 
I9 end-to-elid connection fol. a customer. 
20 MS. BEWICK: Jean, one of the other 
21 takebacks 1 think that Qwest had was to identify in 
22. LFACs what the propiietary data fields were in it. 
23 Could you explair~ that if Qwesr, or any otl~er CLEC was 
24 in LFACs looki~ig at n telephone number, or whatever. 
35 for illstance a New Edge customer. what kind of 



-- 

Eshihit Hill,!%'-5 

I infor.mnt.ion is available that may be prop]-ieta1.y 
2 info~matio~i 01. just what information is available'? 
3 NIS.  LISTON: Well, the LFACs databa.5~ 
4 contr~ins all of the data associated with facility 
5 assiglznaents. So, to the extent that there would be a 
6 New Edge pair in there, i t  woiild sive you cable and 
7 pair information. Ir would prqovide tlie data showin: 
S the circuit I.D.. and all of tlie piece-parts ttssocirltecl 
9 with that. There the information is stored in terms of 
10 who the cus to~~ier  is, and what pairs they are using, and 
I I what the assignniellt is within the Central Office. So 
12 if we gave access to LFACs database, then everybody 
13 would have access to the informa?ion for themselves. 
14 their co~i~petieors, and -- 
15 MS. BEWICK: Does it i~iclirde infornlation 
16 such as, like what otl~er services a particular custonler 
I7  Itlay have as well? 
18 MS. LISTQN: It would show what the 
I C )  assignments are for tllat, It would show the specific 
30 kinds of assignme~lt or sellrice that you are purchasins. 
2 1 MS. BEWTCK: If there was access to 
22 LFACs. you know, let's say that New Edge had riccess to 
23 LFACs, they would Pmve access to. say, Tor instance, 
34 Covad's customer base. and all of the iiifori~iation 
25 associated \itit11 that, correct? 



I We -- 1 just losl my train of thought. 
2 The MLT functionality is nrpr -- like I said. is 11ot on 
3 a preorder. And there was depiction that othcr LLECs 
4 have allowed MLT testing on a preorder basis. Based nn 
5 Qivest's investigation, we have found that nuher TLEC's 
6 do offer MLT but not in  the sane  fzshinn as Qivest 
7 offers i t  and that is on a repair basis. 
S The MLT is in  cor1-junction wit11 switched 
4 services from the Qwest s~vitch. And for the p~isposes 
10 of doin? a preorder rest. we would then be giving the 
1 1 ability to check or to test facilities that do not 
13 quote belong to the CLEC at the tirne when t h e  would llse 
13 doing the preorder testins. 
14 It does117 apply to an unbundled lczop. an 
15 MLT test. because hILT is 11 switclled based sert-ice arlci 
16 it needs to be connected to the Qwest switch in orbet. 
17 to perform lhe  MLT test. So lvhe11 ynu have an trttb~rnd1lt.d 
IS loop, you do nut h a w  it connecterl to the Qwt'st switch* 
I 9  MR. ZULEVIC: Thih is Mikt Zulevic \r-ith 
20 Covad. 
2 1 I dont recall represenring that it was 
32 used by an; other KEC on a pregual basis. 1 did 
23 that other ILECs do provide access to it which yoti 
34 found that they do. 
75 \\*hat Ism suggesting i s  that this msy fie n 



I way of helping solve a very serious problem having to 
2 do withourinnbility to get gonrl yreclual info~mation 
3 on loops. I recog~ize that i t  can? be used for a UNE 
4 application because it is a switch bnseci test, but it 
5 very well coulci be used to test an existing \loice line 
6 served out of that s~vitch to determine  hat the loop 
7 riiakeup is and whether or not it would qualify. 
S So I guess it's just a -- something that 
9 is a possible tool to be used to help take care of the 
10 prequal proble~li that we have been espel-iencing. 
1 1  MS. LFSTON: The MLT. in terms of loop 
12 length, Qwest has nltlde an MLT loop length information 
I3 available via the loop qualification database, the loop 
14 qua1 tool. That infomiation has been prepopulated into 
IS the database. 
16 U'e have had significant discussion on 
17 this both in this jirrisdiction and others. We '~e  
18 already reached i~npasse on this issue. And there 
I9 really is no other new infori~iatioii at this time. 
20 MR. WILSON: RJell -- 
2 1 MR. BELLANGER: Okay. 
? 3 - - MR. WILSON: -- I think I have 3 lirrle 
23 new infomiation. 
34 Reading out of the Vel-izon Massachusetts 
25 27 1 order. parr?graph 58, Verizon also provides a ~m;~nn; i l  



1 processing orders, ho\v i t  gets handled. that part of 
2 the OSS test. 
3 MS. JENNINGS-FADER: Okay. 
4 MR. SCHULTZ: And wllen you brought up rh t .  

0 \'..:is 5 issue before break initially the whole thin, 
6 dzrixred fi-orn reference to 5-Qwest-60, that secancl 
7 bullet. 
8 MS. DOBERNECK: Right. 
9 MR. SCWULTZ: So that's where Hagood gets 
10 back to the fact that irk an operational issue that 
1 1 will be tested for within the master plan as referenced 
12 5-Qwest-60, the second bullet. 
13 hTR. BELLTNGER: Okay. Any more? 
13 Then I think nle shouId go to 14-3. 
15 MS. LISTON: 14-B had to do isilh n 
16 preorder MET process. -4s we testified before. Qwest 
17 does not offer MLT on a preorder basis. The ML'T 
IS process is a repair -- repair process. 
19 It is not available to Qwest, retail on rr 
20 precrsder basis. i t  is strictly a -- it is a repair 
71 tool. It is -- i t  does perform a tesr cm thc 
22 facilities, That is an ii~vasive test, i t  will bring 
23 down the service while it's being yerfcjrnrecl. At~cl Qiscst 
24 is of the -- of the belief that it is not appraprii~te 
25 to make MLT available on ri precrrdei. bnsis. 



0VVEST CCDLOR4ITO xDSE LOOP FOC TRIAL 

Surrtnai~n, of Trial fiupusal 

Qwest hereby proposes that the parties to the Colorado 271 docket join i n  3 

Colorado trial to .test the eff~cacy and benefits of changing Qwest's Firm Order 

Confirmation (FOC) processes with regard to 214 Wire Nonloaded Loops, AUSL 

Compatible Loops, ISDN Capable Loops and xDSL-I C,apable Loops (collectively 

referred to as xDSL Loops) In particular, Qwest proposes to trial a xDSL Loop FOC for 

these loops instead of the current 24 hour FOC. The sDSL 1;OC entails Qwest doing 

additional work not included in the 24 hour FOC, specifidly (1) to confirm the 

availability of the requested loop by issuing the FOC afier the dcsigrl is complete., (7) 

confirming the due date and (3) issuing the FOC within 72 hollrs of the application date 

and time, [APP)'. The proposed process mirrors h e  Qwcst process for retail design and 

access sentices Thus, the trial holds out the prospeer far significant benefits to CLECs 

and competition, and Qwest encourages the Coloradr~ parlies to participate in it 

Rcrrsons for Trial 

Fro171 a legal perspective, because this process may vary From current contractual 

obligations and does vary from the PID negotiated betureen Qwest ands CLECs in the 

Regional Oversight Committee (ROC) process, Qtvest requests perrnissio~l from the 

Colorado parties to employ it Additionally, during the trial these XDSL orders will be 

eliminated from the Colorado PO-5 measure 

CLECs' DM tics 

' For purposes of this docur~enl the App!tca-;rllon Dare and Tlrrtc will sirnyl!. bc rcfcrrcd to as t ) ~ c  t2PP 



Qwest asks that CLlECs agree to trial this new process for a period of 2 months, 

starting Marchl, 200i. Qwest also asks CLECs to meet with Qwest to discuss the 

benefits of the process and ways to improve it In addition, if the trial is a success, Qwest 

asks that the CLECs take the following steps 

1, Recommend in writing the new process to other Colorado CLECs, and 

2 Jointly recommend with Qwest that we ainend the PID for n~easure PO-5 (FOCs On 

Time) with regard to xDSL Loops 

Dscripdoro of Process 

The following describes the xDSL FQC Trial: 

'I ?re-order, CLEC should use the Ih4A Raw L,oop Data Tool (RLDT) to deternlinc 

whether an appropriate locp is available or conditioning is necessary This wiil 

provide the CLEC with a preliminary indication of the need tbr conditioning and rhe 

15 day interval 

2 CLEC then places an order using the LSR On that order, depending 0x1 the 

information uncovered in RLDT, CLEC shall elect one of two options 

No Conditioning Approval and the standard service interval(i.e 5 days), or 

o Conditioning Pre-Approved and the standard service interval (i.e 5 days). For 

purposes of the trial Qwest, wilE accept the orders with a 5 day interval. 

However if the trial demonstrates that the loop make-up tools provide the. 

CEECs with accurate information to make this determination, then the process 

will be changed so that the CLEC will request the 15 day interval when the 

LSR is issucd 



3 Once Qwest receives a complete and accurate LSR, it will access LFACS to attempt 

to assign pairs not in need of conditioning and create a design of the loop ' 

If the facilities exits and a valid design is created, then 

4 A FOC will be returned within 72 hours of the APF providing for a 5-day 

interval measured from the APP. 

4 If facilities do not exist to create a valid design, Qwest will employ other methods, 

described in the attached 11 Step Process, to attempt to find an appropriate pair not in 

need of conditioning or, if no such pair exists, an appropriate pair that requires 

conditioning The issues and question in the I I Step Process will be reviewed each 

time, however not every step will apply to every situation. 

If appropriate pairs and a design can be completed without the need for 

conditioning, then 

d' A FOC will be returned within 72 hours of the AIZP providing for a 5-day 

interval measured from the APP. 

IS this process locates appropriate pairs in need of conditionitlg, t!.:n 

J If no pre-approval far conditionitlg was included on the LSR, Qwest will 

contact CLEC, according to CLEC specifications, and inform CLEC of the 

need for conditioning If CLEC wishes to avail itself of conditioning, it must 

then submit a supplemental LSR with a "Y' ill the SCA field, within 48 hours. 

A FOC reflecting the new due date will be returned when tf le design is 

-- . ' _ C  

' Qnrcst tdics tIris step for CLECs bccausc LFACS may rcvcal information not avnilablc Ll~rougl~ l l ~ c  
IILDT, cspccialiy rnth regard to loops not drcady conncctcd lo a s~vilch, Thc RLDT providcs illformation 
from thc Loop Qualification Database (LQDB). nbich In tun1 is derived from LFACS and nrllcr sources 
l3u1 rltc LQDB covers only loops conncctcd to a s\rritch LFACS. on thc olhcr hand. cantalns ~n~onnnt~on 
for all f:kcili!~es, c\>eil tl~osc not conrlccted to a s ~ v ~ t c f ~ .  btlt docs nor conlain solnc of tllc ~nforrnrttion 



cornplete and within 72 hours of the APP of the Supplemental LSR The new 

DD will by 15 days from !he APP date of the Supplemental LSR Absent 

submission of a Supplemental LSR, Qwest will reject the order through a 

rejection notice sent to C1,EC 

4 If conditioning was pre-approved, Qwest will return a FOC within 72 hours of 

APP with a due date consistent with the I5 business day interval measured 

from the MP. 

+ If no appropriate pairs were for~lld at all, then 

J If the steps taken reveal that a facility build that would satisfy CLEC's order is 

scheduled, then a FOC will be issued when a "ready for service" date for the 

facility build is received 

J If the steps taken reveal that there is no facility build scheduled that would 

satisfy CLEC's order, then Qwest will reject the order through a rejection 

notice sent to CLEC This scenario also includes requests for copper lcops 

but only pair gain is available 

1 Qwest will track the trial as follows 

The percent of FOCs returned in 72 hours This tracking will mirror the PO-5 

nleasure~nent except the interval will be 72 hours not 24 hours. 

The percent of Due Dates met. This tracking will mirror OP-3 and DD met 

will mean that the DD returned an the FOC matches the Col~~plerion Datc 

-- ---"--- 

n ~ a ~ l a b l e  tl~rough the RLD'T. such as dtc resulls of ~ h e  bET Q~vcst  docs 11a1 pcrforln 1111s step for Mcg;lblt 
orders 



The OP-3 exclusions will apply. Additionally Qwest GJ? tepan the seasotts 

that the  DD was missed by the followi~~g categories 

1 Customer reasons 

2 Conditioning being identified after thcc FOC 

3. Other Qwest facility reasons 

4 Other Qwest mon-facility reasons 

The Installation Interval. This tracking wilI mirror QP-4, cxccpt rt ss-iii 

separate conditioned and non-conditioned tnops, The OF-4 exr!usiams will 

apply 

a The percent of orders that the Raw Lonp Data to01 cnrrectty sdentiftcd as 

needing to be conditioned. For the tria! .livest et~~ptcljreos will access tElc lhIh  

Raw Loop Data Tool for every Catorado sDSL order arid usirlg the data 

supplied determine if canditionirlg is required l'ha irsvd for ci-rxrilititrriinp 

information will be stored for rneasuremcnt purposes T'keii upon compiciioli 

the actual need for conditioning will be tracked iri tkrrcs citregcrries t v : ~  the 

need to condition identified prior to the FaC, after the FOG bur Zlefbre the 

DD, or on the DD on test and turn-up. 

a The percent of orders that result in a cancellation n~tiere rrntircr thnrt ;rrr Ftlt: 

6 Data under these temporary mctrics will be reprj~tcd a rnczf5thly to all 

participating CLECs. 

2. The Trial will be deemed a success if 90% af  the FCrCs occuratefy rcfiect ;i P 13zt 

oi- I5 day intenfa1 



Qwest will request that one hour be set aside during the Colorado M'orkshop scflcduIcd 

for the week of February 19 to disc,uss thc details of the proposed trial and to ansxver any 

questions that your company may have about the trial We sinceirciy hope to obtain OOS'o 

participation in the trial, which will vield pertkrmnce data in advance of the 272 loop 

workshop. Unless a CLEC opts out of the trial they will be inclilded To opt nut c'f the 

trial the CLEC musr inform Qwest in writing through rhe formal workshop process 

Based on past experience, the best success is obtained wlten un~ifbrrn processes appfy to 

afl CLECs. Then all parties can use their experience from the :rial to dctermir~e whcther 

the FOG changes proposed by Qwest are suficient or whether additional char~ses are 

necessary to meet competitive demands 
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23 47 U.S.C. ss 37 1 (ci1(2)(B). 
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10 Manage the Section 27 1 Process 

1 I? Pursuant to notice to all parties of interest, 
13 Seven-State Collaborative PI-ocess, General Tenns and 
14 Conditions, Forecasting and BFR Process. was held at 
15 8:35 a.m., June 5. 2001, at 7501 Orchard Road, 
16 Englewood, Colorado, before Facilitator John Antonuk. 
17 APPEARANCES 
18 (As noted in the tsanscsipt.) 
19 



Exhibit KLJV-7 

1 MR. ANTONUK: Any other- questions from 
2 an; source'? blr. Finnegan. 
3 MR. FWNEGAN: John Finncgrui with AT&T. 
4 Did the TAG ever formally approve any of the specific 
5 Q\vesi standard inten'als contained i n  the Q~slesr Senice 
6 Interval Guide? 
7 MS. ANDERSON: Not lo lily kno~lledge. other 
S than these three specific ones that happen to be in the 
9 Standard Interval Guide, but were related to OP-4. 
10 MR. FINNEGAN: Well, the -- 
1 1  MS. ANDERSON: Not that I know of ally of: 
12 MR. F;LNNEGfi7: The OP-4-related numbers. 
13 \vould you characterize those 21s benchmark or standarc1 
I4 inrervals'? 
1 S h4S. ANDERSON: iiJelI. in the PID 
16 application, they would be benchmarks. But I think. in 
17 this situation. they also happen to be the standard 
t 8 interval. 
I9 MR. En\iNEGAN: Well. isrlt i t  true rhat 
20 the benchnlarkt; in the ROC PID is expressed as ~111 
3 1 ;l\'era_9ek? 
22 MS. ANDERSON: Yes. That's what OP-3 
33 measures, the average installation. 
24 MR. FINNEGAN: Is it true. then, that the 
25 standard i n t e ~ ~ a l  is an average in the Qwest Sta11dai.d 



I ;~hhnlu~c. "r.oi1 either make i t  or yuu doni. Start. and 
2 comp;lre. it's hcen clial-actel-ized. 
3 MR. ANTONUK: T11anl;s. I :mi sor-sy. I 
4 Just -- Z rriissed your first part there. I got off on a 
5 tcrrnlly different track. Thanks tor bl-insng it  back. 
(1 MR. FINNEGAN: 111 either the TAG 
1 dihcu~6iot~s or the ~ o ~ k s l l o p s  011 P ~ I ' ~ O ~ I T I ; ~ ~ I C C . :  

8 me;isi~re~nents, wo~*ksliops rLelated to the OSS test. did 
1 Q%s.cst ever introcluce their Staridard Interval Guide and 
10 tire spccific Qwest stundr~d intervr~ls for TAG ap~)ro\~al? 
1 1  MS. ANDERSON: Not to n ~ y  knowledge. I 
1 ?, rhinli 1 svould semen~her dial if i t  \vns done. f could 
L 3 follo\v-up and check on 1111 111y notes and things and 
14 check the Website, but 1 don'r believe xo. 
IS h4R. FINNEGAN: Do yo11 believe that the 
I r i  RC)C TAG controls the specific inre,r\'als in the Qn~est 
1 T Senrice lntcrval Guide? 
18 MS. ANDERSON: The ROC TAG? 
1 !, MR. FTNNEGAN: Yes. 
20 MS. ANDERSON: I dont believe so, no; 
Z i  hswcver. to the extent that rhese is something like 
1 2  these three loop types, ulllere we -- there happens to 
2.3 be -- no. the pal-ties couldni agree on retail analogue 
24 i n  the PIDs. It's coincidental. 1 guess, that we also 
:!5 llttve 911 average interval shown as n benchmark. 



Exhibit KLW-7 

I MS. LISTON: That was I I I ~  understanding. 
3 - MS. LUBAMERSKY: 11 was a compromise in  
3 order to get closure on six clays. Qwest agreed to 
4 change the Service Interval Guide. There ~vasnt  an -- 
5 it had to be done  because we made the compromise. but 
6 i n  order to get the CLEC agreement, we decreased the 
7 interval for all two-wire nonlondecl loops. 
S MR. FINNEGAN: One more question. The 
9 last statement in the minutes talk about, "This item 
10 will be open on the future discussion topic list." Has 
1 1 that ever been discussed? 
12 MS. ANDERSON: I think, if 1 reli~eii~be~. 
13 co1-1-ectly, that i t  talks about doing i t  after the 
14 second quarter of 2001, which is kind of wliere we"re at 
1.5 right now. 
16 MR. FINNEGAN: Final question. Do you 
I ? think CLECs -- 
IS MS. ANDERSON: Here we are revisitins i t ,  
19 so we're light on schedule. 
2 0 MR. FINNEGAN: Good segue. Do you 
21 believe the CLECs are precluded from talking about 
33 standard i~ltervals in any fol-urn, other than the ROC OSS 
13 test'? 
24 MS. ANDERSON: Do I believe the CLECs are 
25 precluded? 



Exhibit Kl,W-7 

1 MR. RNNEGAN:, Precluded fron~ discu:;sing 
3 the standnrrf intervals for these three loop types in  
3 any forum other thaii the ROC OSS test'? 
4 MS. ANDERSON: No, I don't believe thi~t. 
,. 
3 Mli. STEESE: Can I ask s0i11e cluestions 
6 nous'? 
7 MS. ANDERSON: I donl  tl-rink they are 
S precluded from discussing it  in the ROC OSS test 
9 either, by the way. 
10 MR. STEESE: Ms. Anderson. Chuck Steese 
I I for. Qtvest. You said that the ROC ~ ~ ~ r l i ~ h o p s  stnl-tcd 
13 sonleti~ne towards tlie latter part of 1999, uo~rect? 
13 M5. Ahrpl,ERSON: Yes.  December for 
I 4 pe~formance measures or testing. 
15 MR. STEIESE: For perforn~ance measures, 
Ih  con-ect. 
17 MS. ANDERSON: First performance measure 
1 S wab in f anuary 19 through 3 1 st. 
19 MR. STEESE: Of what year? 
20 MS. ANDERSON:  2000. 
2 1 MR. STEESE: So, in early 3000. So, at 
22 that point, the FCC had already issued its order 
23 approving the Verizon New York 37 1 application, 
24 correct? 
25 MS. ANDERSON: 'Ires. 



Exhibit KI,Mi-7 

I for those loop types. Would you say that aig-eenlenr 
2 included an asreement on what the standard intesval 
3 should be fix- those three loop types for all of the 
4 quaitities of senrices ordered'? 
5 MS. ANDERSON: No. 1 thinh i t  pr~~aincill 
6 lnnitily to 9 to 16. 
7 MR. LlNNEG.4N: So. are you srt!.ing that 
S agree~laerlt was on what the benchmark should be. anct urfiat 
9 the standard interval should be for 9 to 16 loops of 
10 those various loop types'? 
1 1  MS. ANDERSON: I think i t  was a package 
12 deal. That's my understanding and recollcctinn. '1;c:ali. 
13 It was -- the group was setting benci~marks, but i l l  tl~lis 
14 case, to get the benchmarks set, I believe Qwest hricl to 
1.5 agree to a shorter interval 011 9 to 16, and they ilid. 
I 6 to be able to close. That's my understanding. And I 
I 7 neser heard anytiling any different from anyone else. 
1 S h4R. HNNEGAN: If a party wanted to 
I9 change to the 940- I6 standard intes\fnl -- 9-to- 16 
30 loops standard interval. would it mattes if it were in  
31 the ROC or in, say. in the unbu~~dled loop workshop. in  
32 a future multi-state cooperative? 
23 MS. ANDERSON: From my perspective, i t  
24 would not matter, What would matter is i f  it was 
25 changed, and i f  sonleone brought to the ROC n proposal 



Exhibit KLW-7 

1 in the TAG, wo~~lcl yo11 agree that specific situation 
2 \vill be 3 case of the benchmark following a change in 
3 the standard interval? 
3 MS. ANDERSC)N: If the change was made for 
5 the bench~iiark, yes. 
6 hIR. EI;ZNNECAN: You had referenced the ROC 
7 TAG meeting minutes from the conference call on June 
S ISth, 2000. and read a portion of the nieeting minutes 
9 on this specific issue. 1 would like to read tlte 
10 entirety of the meeting minutes on this issue, then rrsk 
1 1  a specific question to your interpretation of the one 
12 statement. This is Issue No. 109:. 
1 3  "Agreement was reached on this issue ;l~id it is now closed. OP-3 nviI1 usc YO 

percent as the benchmark and OP-4 will use mid-ranse sis day for high density. and 
seven day for low density, subject to changes in the interval guide." 

14 Then the rest of the statement is the 
15 sane as you had reacl: 
I6 "Once dnta is available in Q2, 3001. the intervals ivill be adjusted. This item 

will be open on the futi~re discussion topic list.". 
17 Now, that statenleiit: Six day for high 
18 density and seven day fos low density, subject to 
19 changes in the interval guide." What's your 
20 intelpretation of what the phrase, "subject to changes 
2.1 in the intel-val guide" means with respect to the 
22 bencliniarllis? 
23 MS. ANDERSON: Z think the benclunarks -- 
34 I tiiink the intervals in the interval guides far those 
25 loop types were higher prior to reaching an agreement 



1 particular PID. Is that what was agreeci to'? 
2 MS. ANDERSON: Yes. That PlD measure is 
3 average installation intervals. So, it W ~ S  a benclimark 
4 for average, correct. 
5 MS. DeCOOK: What wasn't asreed to is 
6 ivhat pru~icular service interval Qwest \vaultf be 
7 required to -- or a CLEC could piit down 011 the LSR, and 
8 Qwest would commit 1.0 providing to the CLEC: is that 
9 fair'? 
10 MS. ANDERSON: Are you talkins about for 
1 1 those three loop types'? 
I:! MS. DeCOOK: Right. Have you seen tile 
13 Sel-vice Interval Guide for those three loop types? 
14 MS. ANDERSON: Yes. 
15 MS. DeCOOK: Isn't it true, for those 
16 three loop types. there are sllortel- and longer service 
17 intervals than the PID benchmarks? 
18 MS. ANDERSON: I don't linow. I dont 
19 think so. At tile same cluantify of loops. I would have 
20 to look at that. Just a moment. Okay. Two-wire 
2 1 analogue. For 9 to 16 lines is six business days. 
22 Tlrey jive. 
23 MS. DeCOOK: What about I to S'I 
24 MS. ANDERSON: Well. I to 8 is five, 
25 but -- 



1 MS. DeC0OI.C: Right. 
2 MS. ANDERSON: What 111). point \vas, if you 
3 seruernber, I mentioned the 9 to 16 when we were going 
4 through the compromise. And in all of the discussions 
5 and negotiations, we usually focussed in on tlie 9 to 16 
6 to talk about things. until it got resolved. That's my  
7 only point. 
8 MS. DeCOOK: I appreciate that. But 
9 ' there are, for different quantity of loops, there are 
10 different senice inrervals than r l~e  avesaze PID that's 
I 1 reflected in  OP-3? 
12 MS. ANDERSON: C o ~ ~ e c t .  
13 MS. LUBAMERSKP: I ~hink it's iimpo~-tatit 
I4 to rel-nember- the note that Ms. Anderson made, tliat the 
15 convention of the TAG was u7e did the mid-point lange. 
10 We all had lengthy discussions tliat there was five days 
17 for 1 to S, six days for 9 to 16. And \f.e capwred six 
18 days in OP-4. But in no way did that discount the 
19 commitment as defined in the SIG of \vhnt ;I standard 
20 interval was, and in no way did it take anything awa? 
21 from Qwest's commitment to make the five-day inten.nl 
22 for I to 8 loops, six days for 9 to 16, et ccter-a. 
33 MR. FINNEGAN: John Finnegan. On that 
24 Issue 109 ageement, I think we ca!l all agree that 
25 there was ageernent on what the benchmarks should be 



Exhi bit IiEN7-7 

I MR. ANTONUK: A n y  other c~uestions'? 
2 MR. LaFRANCE: I'm David LaF~.;u~ce fro111 
3 SO. I just have a question or two I ~10uld like to ask 
1 Ms.  riderso on. 
5 Inasmuch as XO did not have thc resources 
6 to participate to any great degsee in  tlie developinent 
7 of the YID process, lily cluestion, Ms. Anderson, goes to 
S how exterlsively pei-fo~mance ~i~easiisement of 
9 special-access circuits was discussed during the PID 
10 devclopnient process; and why, in your judgrnent -- as 
1 I that process winds down today, why are we left with no 
12 real perfor-mance measurement of special-access 
13 circuits? 
14 MS. ANDERSON: If we dont have a 
15 per-fonnance measure of special-access circuils that 
16 meets your needs. it's because a colIaborative of 
17 participating folks didn't think one was needed or 
1 S didn't have emphasis there. You know, i t  -- we never 
I9 liniired what -- as I -- as I kincl of indicated. we 
20 didn't limit n~hat kincl of pciform:~nce measures could bc 
21 proposed. 
7 3  -... We've cun-ently got one that's gone to 
23 impasse on release -- software release quality. That's 
24 a recent itan that has bee11 proposed by parties. Qwest 
35 has declined to develop it at this time ai-rd is going to 
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1 affiimatise.) 
7 - MS. ANDERSON: So. Qtvest has done rhal 
3 twice, that I know of. One case the inter~al  \\?as 
4 reduced, and the other case. it was increased. bui 
5 beca1.1se the incl-ease was based on an increase for 
6 retail, and i t  was retail parity, you know. it was 
7 being increased to a longer interval. 
S MR. FiNNEGAN: %%en Qwest put out the 
9 letter increasing the interval on the DS 1 .  did they 
1 0  subnlir that change for TAG approval'? 
I I MS. ANDERSON: No. Penny Bewick Srorn Ncw 
12 Edse brought that to lny attention, and we were to track 
13 dawn the copy. It was sent. if T rememher con-ectly, 
I4 from New Edge's account manager directly to New Edge?. 
15 We found out about it and we did discuss it at the TAG. 
I6 And that's when we had the explal~ntion from Qivest. 
1 7 regarding the fact that they changed their retail. And 

IS; so for this to he at parity, \vholesde 11eeded to change 
I Y as tvell. 
20 MR. FRJNEGAN: Would you say that tht' 
2 1 cliscussjon was more so for- infornmational pul-pc~cs. and 
22 that the TAG did111 speciticaily :qxove the c11:~ngc i t1 

23 the standard interval from wllateser it was. up m nine 
2.5 days'? 
2 5 MS. ANDERSON: It oras infon-111atio11al only. 



1 There was no approval nslicrl or granted. If anything. 
2 there was g~umbling. 
3 MR. FINNEGAN: In  you^* opiriior~. what 
4 would happen if the standard intel~nl.  through \~hrtte\'t'r 
5 Ineans. got reduced for those three loop types in  the 
6 Qwest Standard luterval Guide? I11 your opinioli. v;hat 
7 effect, if any, would that have on the ROC OSS text? 
S MS. ANDERSON: 'i-t7el1. now that you bring 
9 that up, I probably should mention, on Novenlber 3Oth. 
1C) in the meeting minutes. where it was -- or was it 
i 1 November? Let me check my notes here. 
12 MR. FTWrV1EGA.N: When you are checking, can 
13 yo~i idmti fy the year as  sell. 
11 MS. ANDERSON: Yes. I will. There rue 30 

15 Inany years- sa lirtfe tirne. Let's see. 
16 MR. ,wTONUK: Lot of November 3 0 t h ~  or1 

17 rhis job? 
IS  MS. ANDERSON: Two. Okay. Rnck -- 
19 NE. FINNE,GAW: Perhaps threc. 
20 MS. ANDERSON: Rack to the June 15th TAG. 
2 1 June 15th of 2000 TAG. This is where ure r ~ g c c d  on !kt. 
22 benchmarks for OP-4. And they were the six and sewn 
33 day respective for those three loop types p~*opc>seti 13: 

74 Qwest on the 8th of June, 2000. Tt was agreed thrrt 
25 once data was available in the second quarter sf 2001. 
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1 intervals will be read.justed -- or will be adjusted, 
2 not readjusted. The intervals will be adjusted. So, 1 
3 meant to mention that earlier. It appears, in the 
4 minntes, that we agreed that, at sonle point, there was 
S some expectation that this would be revisited. That's 
6 a side issue to your question. Ask nie your q ~ ~ e s ~ i o n  
7 again? '1 just fol-got to mention that. 
8 MR. FTNNEGAN: I do believe I forgot illy 
9 q uesrion. Can the I-eporter read it back'? 
10 (Whereupon the question was read back.) 
I1 MS. ANDERSON: It's n multi-pates, I 
13 think. If the Standard Iiirel~ral Guicle were changed. 
13 for those three loop types, then the PIDs would have lo 
14 be updated for those, so that they reflected whatever 
15 the agreement was. 
16 Now, in terms of the OSS test. we pretty 
17 much have set our benchmarks and ow PIDs for a11 of 
I8 the ones that are involved in testing. We'l-e inlo the 
19 testing process now. So. unless something like t h a ~  
20 was cllnnged in  the very near future. 1 \\:outd say it 
21 would have no bearin2 u~hatsocver. because, probubl if 
22 i t  was changed -- I am just t:llkingout loud tiere -- i f  
23 it was changed, let's say tomorrow. you knc~tc, 
24 already have our PIDs that have been set pretty nli~cfr 
25 for the test. We're already taking measurenlcnis and 
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I things. It would hi! -- it would probably be hest not 
2 to change the intervals for tlie test, but that would 
3 create quite a cla~i-tor. and I am sure that, you know. we 
3 ~i~ou ld  have to have some debate about it. And i t  riiay 
5 end up going to impasse and be settied by tlie steering 
6 com~ilittee. 3 am just talking out loud because i t 6  
7 what -- nothing is quite as sin~ple as -- 
8 MR- FWNEGAN: Can you explain the basis 
9 for your sonc1usiu.n that if the aspirational standard 
10 intervals changes. t h z ~  .the average benchmarks in the 
I I Pn>s would automatically have to change? 
12 MS. A-VDERSON: Well, because the CLECs 
13 ~vould propose that. If they welit down, if the 
14 intervals got sholter, 1 am sure tliat tlie parties would 
15 propose that the benchmarks be lowered to nlatch. 
16 MR. FEWNEGAN: i?'hat if Qwest raised them? 
17 MS. ANDERSON: Qwest would then argue 
1 S that tiley should go up, probably. 
19 MR. FIIWEGAN: If a party wished to 
20 change tlie standard intervals. other than Qwest. ~vould 
- 1 you -- in what forui~i do you believe that should occu~'? 
22 Is that something where the benchmxks follow tlie 
23 standards intervals or the standard intervals folio\\: 
24 the benchmarks? 
25 MS. ANDERSON: I think it's never out n 
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ROC TAG Meeting - Conference Call 
June IS, 2000 
B:OO pm MDT 

Purpose of CdP 

To address the agenda distributed on June 13,2000 
The agenda for h i s  call included: 

I. Updak on Vendor contract negotiations 
2. Initial approach to PMA workspace 
3. HT chifiwtion stiitement 
4. Updale on Streamlined P-CLIEC pro.ocesses fbr ccrtificatiol~ and interca~mectioil 

mpment zrpproval 
5. Changes lo TRD since RF? 

6. Issue if109 on bcnch marks for OF-3/OP-4 for 2w non loaded ADSL qualified 
and analog loop types agreed? 'Tl~is needs ra be finalized or go to impasse. Qay 
b m  Covad will be on the call. 

7 ,  Issue # i 9 Benchark for loop qual pre- order transactions on PO- 1 - John 
Finnegan updnls: on offline discussions with CLEG on experience wit11 rcsponsc 
times for both TN and St. Address parameters. 

Other Topics 
8. TAG Issue Log (Update attached) - review other issues not addressed on above 

hit list. 
9, Other Topics? 

Summary of Paints Discussed 

1 MI LOA's have been signed by ihe vendors and U S WST.  Conunissioncr 
Garvey wiU be the sipator for the ROC. He is out of town till the wwk 01 
Jme 19. Coniracts have bee11 tlrougl~ several iterations to date. There was a 
two clay workshop in Dcnvcr attcrtdcd by 1-IP and KPMG to discuss the 
process design for testing and tile division of respo~~ibilities. II was an 
excellent session resilting bz a draft design includk~g inputsloutputs and 
descriptions. KPMG is compiling the combined 1-P md ICPMG inpuls for the 
draft work plan worksl~op on June 21 and 22. Liberty staled Ulat they wen? 
making progress with U S WEST getting baseline documents. They will be in 
'13e11ver a11 next week and witl conduct interviews with U S M'EST. 



ROC TAG - Conference Cali 
Suns: 15,2000 

2, Lynn Notoriami bas oflered Liberty the use of some locked oK(:es rl S 
WEST has i.n their rmted space downtown. Libeq stated that A1 data. 
received from U S WEST would be leR behind and dtik they df:veloped 
would leave with than. There was concert1 about U S -4.%ST hzlving access to 
information Liberty received fiom the CLECs. Liberty indicated that they 
would purchase file cabinets that they would keep locked. 

3. Tnere was much discussion between the CLECs and HP regarding whzt they 
would be reusing from the h n a  test. A decisioil was lnadc to1 have a 
sepamte call to discuss B~is tiutt.ler. HP, U S WEST, AT&T and M c h d  will 
parlicipate. 

4. The P-CLEC will obtain certification and interconnection agreement approval 
ill each state. A str-ed approach will be taken along the lines previously 
discussed in the TAG. A contact in each state will be identified and isdl serve 
to failitate the =@tory side of certification and Ih approval. The U S 
WEST side of the process will d as close to busuless as usual as possible 
with only the conbact administration contact sighted. The majority of states 
have agreed to support the approach and a documcrlt will be sent out the week 
of June 19. 

5 .  Denise sent an ernail to the vendors on June 12 explaining 4 changes to the 
TRD that resulted fiom TAG issue resolutio~~ a ~ m e n t s .  Rad Cox indi~tted 
that one eharrge regarding CMS observation appeared to be omitted. Denise 
confii~led that it was her error and will send a comctio~~ to the vendors to 
ref-lcct the agreement on issue #I 32. 

6 .  Issue +I09 - Agreement was reached on lhis issue and it is now closed. OF-3 
will use 90% as the benchmark and OP-4 will use mid-mge , G day for hi& 
density and 7 day for low densify subject to changes m the interval guide. 
Once data is available in 2Q2001, the hterrals will be adj;us&d. This item will 
bc opcn on the Futm Discussion Topic list. 

7. Issue #! 19 - John P i e g a l  gave s?atxs on the feedback fiom h e  CLECs on the 
criteria they used 0 anive at their interval nurnkts. Cl~arlis indicated that 
tests conducted by U S WEST amvcd at an average of 17 seconds. There was 
a proposal made for thc interval to be 20 secands. As ofJune 19 U S WEST 
has acceptcd the proposal of 20 seconds. 

8. Issue Log Update: 
A. Issue #8 - this was identified as a change to the TRD. Zllis issue is now 

closedl. 
B. issue #10 - Bob and Marie are working on this document Marie is 

summarizing ;Lu of the commerkb fiom AT&,T, IJ S WEST and Covad into 
one document and will distribute the week of JWIC 19. 



C. Issue #I6 - John Finnew stated that BANY took steps to provide 
confidence that they were keeping rraclc of orders. U S WEST said they 
would create daily reports on the way to resolution of the lost order 
measure. Chnrh sent out an emaii regarding Uis issue. AT&T sill 
review. Update on 6/22. 

D. Issue if18 - nothing to report. If her:: is no 11etvs by next week, FEU& will 
cltlj the FCC. 

E, Issue $20 - This has not been addrcsscd by the Stee~hg Conunittee yet. 
Update on Jm~c 22. 

F. Issue if22 - coordination is in progess. Update on 6/22 
Ci. Issue #25 - tbe item Itas bem added to the matrix lhis issue is closed iis 

of June 15. Mike Williams will send Bob Cenki and Johi Finnew the 
matrix as he now sees it. There was discussion ahlout w11::tber trucks wll 
be rolled as part of the testing. It was decided to have further discrassion 011 
ihis after the TA develops the &st mix, 

II, Issue # 1 15 - this was identified as a change to tl~c TRD. This issun 1s * now 
closed. 

I. Issue #I24 - progress is being made on tllis iswe. 'Ihe t\vo measures are 
agreed and now discussio11 centers on the expectations. J l ~ h n  Finncgan 
proposed a meeting to discuss the week of June 19. This item v d i  be on 
the hit list for the Junc 22 all. 

J. Issue X214 - a mccting between U S WEST and WorldCon~resulted HI n 
11roposal to set up a sub-gro~~p to plan call ehrough tessting, hlisiutes h m  
the meeting will be distributed by Chzrlis and discussednext week. 

9. No otkcr topics were brought up. 

The next call will be June 22,2000 at 1j)m MDT 



BEFORE THE BURI,IC UTILITIES COMMISSION 

- OF THE STATE OF COLORADO 

3 Docket No. 971- 1987' - Workshop 3 

5 IN TI-PE MATTER OF THE INVESTIGATION OF TJS WEST 

6 COMMUNICATIONS. ZNC. 3, COMPLIANCE WTTli-1 SS "J l l c. 1 

7 OF THE TELECOMbIUNICATIONS ACT OF 19')h-! 

9 Pursuant to continuation. the Technical Wnrks\aop 

10 u-as held at 530 a.m., April 30. 2001. at 3898 S .  

1 1 ih'nds~vorth, Lakewood, Colorado, before Faci1il:ttors 

12 Hagood Bellinger and Martin Skeer. 
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14 (As noted in the transcript.) 
15 
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19 
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1 five o'cIocl; today. 
2 MS. VJAYSDORF: il7ei.e comfortable with 
3 deferring that to pnernl te~ms and conditions, which 1 
4 gather- is the consensus of the group. 
5 h4R. BELLINGER: Seellls ro be. 
6 MS. QUNTANA: What happens with 2% 
7 MR. BELLPNGER: I cSont believe -- 
S h4S. STEWART: 28. 
9 MS. MFAYSDOKF: Weare still hoping to set 

10 Kat-erl to restate their proposal on 38. 
I I MR. DIXON: Did we clnhe 2S? 
12 MS. SEJVART: Well. iliJu clc?sed IS. 
13 MR, BELLINGER; No, ttre didn t , 
14 MS. STEWART; Because. in fairness to thc 
15 group, 1 dont think it's appropriate to do thnt. 
16 MS. W.4ySDORF Tf you w o u l d ~ ~ i  rniru.1 
17 restating your positinn on 28. becatise 1 kind of 1n.t 
18 it. 
18 MS. STEIVL4RT: Okay. SW-18.  Qn'cst ~ v i i i  

20 not t i e  31.1 analysis of stranded inx~estincnt i i l~u 
21 account when providing n d;wk fibel- subloop lo il CLEC. 
32 And I think we'lz. ~vitll ttre unclsrstslnding thnt tllerrb' 
23 fu l l  cost recovery of the feeder loop ah crlit.rteikz~tlatd 
24 in  Exhibjt A. and 5 believe we may be L'Ic)s~L\ CII' t111d 

25 deferred that to the cost doeltez, The second clc~.trc~rl~ 



f is as it relates to interoffice. 
3 
b MR. RELLINGER: What did you defer'? 
3 MS. STEWART: ?Ve deferred that whole cost 

4 aspect -- and this is the possible issues that Becky 
5 addressed -- to the cost docket. 
6 MR. BELLINGER: Okay. 
7 MS. STEWART: So it's fair gallie for 
8 anyone to go over there and express their concerns. 
9 N o ~ v ,  take the exact same statement and lnsve i t  d o ~ i n .  
10 Well, we agreed to make the commitment to interoffice 
11 facilities. and we are not, at this time. i n  a position 
12 lo mnke that offer. so Qwest will not agree to make 
I3 sections of IOF available at this time. 
14 MR. WILSON: Just one cornment on that, I 
15 don't see that this is really an issue, because the way 
16 facilities are laid, you have n fiber- between two 
17 offices. It runs past buildings, Qwest uses that 
I8 fiber for both loop and interoffice facilities. So. if 
19 H CLEC orders subloop, you don't know where facilities 
20 are, it doesn't really matter. So I am not sure this 
3 1 is a real issue. 
13 - - MS. STEWART: UTei.e not sure either, Ken, 
23 but we haven't been able to cotlfinll that we w o ~ ~ l d  offer. 
24 splicing in IOF, hecause subloop is literally getting 
35 portions of a loop. Subloop is not getting portions of 
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1 interoffice facilities. You ai-e asking us ro co~nmit to 
2 includinz our interoffice facilities into 11 subloop 
3 contest, arld we're not willing to do that. And, 
4 basically. it's at impasse, to get to rhc bottom line. 
5 MR. BELLINGER: What's at impa!;sc6? 
6 MS. WAYSDORF: Wait, u1;lit. wait. 
7 MS. JENNINGS-FADER: If it's an issue. 
S it's at impasse. 
9 MS. WAYSDORF: It's not an issue that 
10 Yipes has raised. Wei-e con1fo1-table. 
I I MS. STEWART: Are you going to raise it? 
12 MR. BELLINGER: I don't think anybody has 
1 3 rniscd that condition. 
14 MR. WENDLTNG: 'Miell -- 
15 MR. BELLINGER: 1 am giving thern a chance 
16 to raise it, if they want. 
17 MR. WENDLING: The broad language of what 
1 S vou are saying is in  Conflict with what Ken said: that 
19 there are sollie routes where i t  is quite possible that. 
30 in that same route, there's both interoffice facility 
3 1 and distribution or feeder, whatever, in  that same 
32 route if not i n  the same sheath. For example, fro111 
23 Ridgeway to Rico, you got distribution and the 
24 interoffice facility to Rico in the same sheath of 
25 fiber. So, denying someone access to that distribution 



1 loop feeder, however unlikely i t  would occnr in 
3 Ridgeway. right. because the Rico interoffice 
3 facilities are in the same sheath sounds overly bsoijd. 
4 MS. STEWART: No. We're nor going tc) 
5 deny it  because it's the salne sheath. I want to be 
6 clear, And to the extent I misspoke. 1 am looking back 
7 to my technical people, Typically Qwest has -- and I 
3 dor~t  know if -- "assigned" is not the con-ect \vord, 
Q nlaybe, to use in the context of dark fiber. but some 
10 fiber is -- its intended use is for interoffice 
I I facilities. 
12 MR. BELLTNGER: What is spliced thsoagt~ 
I ?  for interoffice use* 
14 MS. STEWART: Spliced through for 
14 interoffice use. 
16 MR. BELLnTGER: Right. 
17 MS. STEWART: Some. at that same 
18 location. is intended ra be part of plant facilities 
19 and to be available 011 the loop kind of basis. To the 
30 extent tllat these is dark fiber -- dark fiber that 1x1s 
I1 been spliced thr-oug11 with the anticipation of heing 
22 interoffice facilities, we are not agreeing to nuke 
23 that piece available on a subloop component. And 
24 that-s real1 y wl~ar it comes down to. If the dark fiber 
35 is inventoried, put inlo our system, splicer1 throu,uh 



I with the expectation of being used for interoffice 
2 facilities, we will not extend our subIsop obligations 
3 to thnt fiber. 
3 MR. WILSON: I don't think you can do 
5 that. 
6 MS. STEWART: Then we can put i t  at 
7 impasse, Ken. 
S MR. 'NILSON: Because what you are doing 
9 is reserving capacity for yourself, essentially, by 
10 doing that. In other words, on the route that 'lVarseri 
1 1 just ~nentjoned, you could designate all of the 
12 available dark fiber in thnt as interoftice not 
I3 available for CLECs use as loops, even though you have 
13 used sorlle of it in the past for. loops yourself'. 1 
15 don't think that is either consistent with the SGAT or 
16 with the intent of the language in the orders before 
17 the FCC, the FCC orders or the act. 1 think it's \tic do 
18 it if you do. It's an impasse issue. 
19 MS. STEWART: I a111 not sure, from a track 
20 standpoint, how often or if  this is going to occur-, and 
21 we're more than happy to put i t  at impasse. I woi~ld 
22 just note, for the record, we-re not reser\~ing it for 

23 our use. We're reserving it for the use of anyone. A 
24 CLEC could come right behind, and 1 all1 using Yipes as 
25 an esample, ancl say I need sanx interoffice facilitie:; 



I between Central Office A anci €3, The) are going lo gcr 
2 that same -- Ken, weere not reser\,ing i t  for us. bYe'r.c 
-3 just saying that, in the desis~n and control around 
4 alIocation of our network. thats been spliced through 
5 for interoffice use by anyone who wants to obtain 
6 access to that spare dark fiber. But we're no( foitr: 
7 to extend our subloop unbundling I-equirements inlo our 
S interoffice facilities. 1 will let you know that's 
9 true whether it's dwk fiber or whether it's OCN level 
10 loops. We're not going to stwt bustins our 
I 1 interoffice into seg~nents. We can send that to 
12 impasse. 
13 MR. BELLINGER: Well, Mann. 
14 MS. JENNINGS-FADER: I am unclea~. i s  to 
15 how would -- how does one know l io \~  -- does Qvltest knou 
16 when to start busting. When, in your -- when, in thc 
17 example. ctark fiber is spliced through with the 
IS anticipation that it will be used for itlteroffice 
19 facilities, is there an -- is i t  inventoried someivherc 
20 in a system? How does one knokv'! 
7 1 MS. STE?\'kRT: Yes. My understancling is 
22 that it's invento~ied into a sysrem, so that when you 
23 went into TLRKS and said, is there a route fro111 hc,re to 

24 here, i t  would show up in  that route. 
25 MS. WAYSDORF: 4r ii~ould shotir up as, -- 



1 MS. STEWART: In~esofficc. 
2 MS. WAY SDORF: inter'? 
? 
-7 MS. STEWART: Correct. That's my 
4 understanding. subject to check by my technical person. 
5 who is out of the room. 
6 MS. JEmGS-FADER: WIio is checkirlrg. 
7 MS. S m . 4 R T :  He kno~vs  the anstvel- to that 
8 one I am sure. 
9 MR. BELLINGER: Assurl~ing we can idcttlrify 
10 it, does rile s o u p  want to take that to impr~sse? 
1 1  MR. MTILSON: Yes. 
7 1 - MR. SEKICR. Just \\'ant to m:1kc rt. 

1 3 clarification. 
14 MR. BELLINGER: I have tin: identified as 
15 SB-30. 
16 MR. BECK: Isn2 that really -- isn't 
I7 that really a subpart of SB-25.76 and 2% Doel; jt -- 
18 has it not been designated? 
19 MR. RELLLNGER: I don't think -- 1 h a w  
30 it as IOC dark fiber is not. available to sublotap. I 
31 didnZ miss your point. 
22 MR. BECK: You are missing my point. 
23 MR. BELLINGER: I cticint miss yotrrpairt't. 
24 MR. BECK: I was talking to Karen, Z uult 

25 so~ry,  



Exhibit ktiif,W-1 tf 

Qwest Process for Hairainning an Unbundled Loop that is 
Provided Over Integrated Digital  loo^ C a r r k ~  

The Network Tactical PlannerEngineer makes the determination that the method for 
unbundling this loop will be hairpinning out ofthe switch. 

@ The Engineer writes an additional design senrice order (Cornmon Planning Document 
-Job). This order includes the identification of and assigns the OE (switch ofice 
equipment), the Line Designation, the D4 bank, and the ZCDF termination location 
(from the service order) 

a The engineering order goes to the Design Service Center for handling 

The Design Service Center contacts the Complex Translations person for that oEce 
with the service order information, 

61 Complex Translations provides the input to the switch, populatir~g the switch tables 
with the appropriate information 

e The Design Services Center then issues a UrORD document and orders any required 
plug in equipment. The WORD document then goes to the appropriate Ccntral Oflice 
Technician who is responsible for working the order. 

o The COT works the order per the instructions From the. Design Services Center, wires 
the circuit out of the D4 bank connecting the OE to the Line Designation. The COT 
also rewires the circuit on the Main Distribution Frame far thc line to be presented to 
the CLEC at the ICDF (Interconnection Distribution Frame) 

The order then continues through the normal testing and cornplcticrn processes. 
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PETITION OF S0Y.JTHWESTER.E PUBLIC ~ ~ a ! + i ~ t d ~ l \ i ~ ~ s ~ ~ ~  
BELL TELEPHOm COMPANY FOR § 
.WITRATIION WITH AT&T 9 
COMMUNICATIONS OF TEXAS, L.P., OF TEXAS 
TCGDALEAS,ANE,TELEPORT § 

-- 

CONIRaUNICATJCONS, INC. 3 
PURSUANT TO SECTION 352@)(1) § 
OF THE FEDERAL 5 
TELECQMkaUNICATIONS ACT OF 
1996 

ORDER APPROVING FUZVISED ABBITWTI~DN -WARD 

This Order approves the Revised Arbitration Award' (Revised Awarci) with the 

attached decision point Iist @PL) issued in this proceeding on September 27, 2000, and 

incorporatw both herein for all purposes. Further, this Order approves the clarifications 

and modifications made to the Revised Award by the Commission at its February 8, 

2001, Open Meeting. 

Pursuant to Section 252(b)(l) of the Federal Telecommunications Act of 1996 

(FTA)' and P.U.C. Procedural Rule 3 22.305, Soutl~western Bell Telephone Company 

(SWBT) filed a petition requesting that the Public Utiiity Commission of Texas 

(Cornmission) arbitrate the unresolved issues in the successor Interconnection Agreement 

QA) between SWBT and AT&T Comunications of Texas, L.P., TCG Dallas; and 

Telqort Communicatians, Inc. (coIlectively AT&T). The Commission finds that the 

Revised Award, including the clarifications and modifications discussed in greater detail 

in, the sections that follovr, is consistent with the requirements of 3 252 of t h e  FTA. 

' The kbitrators issued an initial Arbitration Award ou Stptcmbcr 13, 2000. Thc Rcvisrd 
Arbitratiun Award supcaedes the initial Arbitration Award- 

?.'elccommunicntions Act of 1996, hb. L. No. 104-104, 100 Stat. 56, codificd 31 47 U.S.C. $ 9  
25 1, ct trcq. 



ORDER 

I. Procedural I-listory 

On March 23, 2000, SW3T filed its petition to resolve outstanding issues related 

to the jointly-filed H w i ~ l  AT&T. On July 31 and August 1, 2000, tile .&bizaton 

conducted a hearing on the merits. On September 13, 2000, the Arbitrams issued ~ n r  

initial Award and DPL. The Arbitrators deferred the decision on Physical f.iehvork 

Interconnection Issues One and Four until after the  omission issued m order in the 

SWT/MCI Worldcorn Arbitration' The Revised Award issued on September 27,2000 

addresses those t?vo issues? On December iZ,  2000, ATKT and S W T  filed their 

camments regarding the Revised Award. Qn December 2 1,20'00, the ,4s"oitTators issued 

Order No. 6 outlipkg additional issues yet to be addressed in this procc~ding; however, 

as part of a procedural schedule filed jointly by SWBT and Aal;T&T on J~ru;lry 4, 2001, 

the parties requested that, if the parties were unaYie to settle these matters, they would 

instead file a separate petition later. Consequently, none of these issues were presented 

for consideration in this docket. On January 19 and February 1, 2001, the hrbimtors 

filed their comments and provided recornmcndatiocs relating to the isst?es that continu.. 

to be contested by the pmies. The Commission considered tho, Revised Aviiiard at ia 

Open Meeting on February &,2001. 

XI. RIodificntions to the Revised Arbitration Award 

An investigation into points of interconnection poi+ is im cssentia'r part of fie 

analysis of the issue of intcrconncction. Section 232(c)f2) of thc FTA states that 

jncmberit local exchange carriers (ILECs) must providc inttrconncctio!i w i t i h  their 

networks at "any technically fcasiblc point." Tn its recent MCflI)' Order, !he Comission 

Pelition of Soufhwestenr Bell Tdephonc Company for Arl>inotion with &fC! kVorfdc~rc, l,:c, 
Pursz~nnt to Section 252/6)(1) oaf thc Federal Telecomm~inicntrons Acr G[ 19Pb. Uwkrr Sa. 
2 179 f(5cptcmber 20,2000) QdCW Order). 

Issue No. One is cddrcsscd irr h c  tcxt of the kcviscd .Qbixanon .'..ward, wtlil:: isr;ur No, A% is 
addressed in h e  DPL. 
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agreed with the FCC that "a aoixpetitive LEG bas the option :o inte::;or~r,ccr a: an::? art:: 

rechTlica1fy femible point in each LATA" rtnd that "the incwiccnt LEC is r~ttclied of k.5 

obligarion to provide interconnection at a particulru: poirrt in its ner~~c~rk only if it proties 

to the state puhlic utility commission &at interconnection ar that p i n t  is tcc!tnicai:y 

infe&ble.''' The Revised Award is consistent with the FCC Order; arril &;he IY~C~FY O ~ ~ B Y  

in that it concludes that techaicai feasibility is ;he bais f3r derc:rni~rrg w2tetEx: a 

pmicular PO1 is approprit?te. .According!y, this Order n%ms the :'~sbItratacs' decision 

wifn respect to the rqii.erncnr of technical fesibiiity Fwiler, the Commission is BISQ 

compelled to acldress SPv"BT's concerns regarding cast recovery and ths dt51:!ricr: a f  

local traffic. 

As part of its analysis in the MCIW O?d~r, thc Covrission also tcvi~wcd iwsucs 

rei&ed to network integrity, consistent with FCC precedmt, As note$ ir? the E i d W  Qfdet 

''the First Repor? and Order also recognizes hat  states an3y go bcyrs;sd natiannl mlcs sad 

"impose additional pro-competitive interconnection requkrs.rrmrra, as rang s such 

requirements are otherwise consistsnt with the 1990 $Let and tk FCfZ's reg~I=rtions."* Tc 

p~rticular, the Colmission determined that it w x  rcsonabie to rrqirw ::dditr't;.nal patnts 

of inteiconnection POIS) to avoid netvroric or omtiem e:<naust.' Tltt~ Parties src tk~erciorc 

encornaged to negotiate additional POIS when n de minimi3 EnfEe @irzshol& is rr;;5thbd.' 

Daespise SWBT's concern rcgwding bw impact or" ,bbin:uor;"QI d.;sSielrt o : ~  

the &$,nition af local trafficg, the Commission a f h s  its prz~~idltcf deF~dtitn af tocat 

s,%fCITV Order at 4,  fa. t6. 

Id. at 4. 

Id. 

' Id. at 6. Thc Commisiaa rcqukcd MCDV md 3-T to nrtt;otr&rc sddtaons\ It"Cti:rir: ~NBLZ 
h f C W s  traffic usage excccds a traffic Icvel cqunl to racuty-forlr 3S l s  Suni%trrly, O= g $ m s  :a t?11$ 
procce&g are encouraged to negotiate Lhc lcvet of de mmitnfJ t m f f i ~  %rcshnid ar ~ tb@~. j r c  the ssrrc tn ; 

fume procccding. 

S\VP,T Comenrz ax 22-23. 
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<*+ ,,:,,.,, ~ 2 . " ~  && ~5tab'iiskcd in Docket NO. 21982-'" t i n t  docket, for the puiposes of b e  

,%pp;~~sitm af rk~iptl ]c~t  compensation, the PUC defined local traffic a "calls  at 

C~Z$E~IC  fro?;^ md l o fmin~ te  to an end-user within a mandatory single or multi-exchange 

;czd 6lrFS"tng wca, incluiring the mandatory EASIELCS arem comprised of Si\;BT 

,p~r;lransc~ $~i$ the mmdatorj EASELCS arzas comprised of S W T  exchanges and 

g?;ghmgzs ~f indcpcr~i?~:nt EECs."" In Doclcet No. 2 2982, thc Commission specificaliy 

&%p::S CfdE<31; st@rr: not precluded from establishing their olvn local - s e a  or 

p.rt;a3 f i r  qitq88e9 of rerail telephone service nfferings.'' 

SJfl~Gt ~ 0 6 %  ue  not an appropriate consideration in the provisioning of POLS, the 

,?'as, ,,: be tskcn into nccount after technical fcasibiiity is established (i.e, in 

:$ct:fR3irdrng 'bite ilmtrum the CLEC will have to pay for its proposed interconnection 

p?i%fij " TI-e cammission finds, therefore, that costs related to POIs may be t&en into 

~~z~~~~der%$B"irn this dockct, given that technical feasibility has been estzblished. Again, 

uli;a ;.:amqir,i,gdsn notes that section 252(c)(2) of the FTA requires ILECs to provide 

zr%~r;2~wr.c:2i~n xvit1idn their nenvorks at "any technically feasible point at "rates, renns, 

w& ~ff r$ i~ons thz  ~ s c  just, rcuanablc, and nondiscriminatory," In providing 

:~.t:::r,s;~~cccliaf~~ 8 cnmpmy incurs Bansport costs. In thc context of  reciprsca! 

;*s;;r~~gtsadm r a m  or L!G intcrc~mection r$es for local calls, of which Iocat bmspon 

ritr**r dtt , rs,*tllQEC:t;QL, the rate ki b a e d  upon a 14-mile estimate for interofiicc ~mspori.''l 

B ~ T L  wttcre the assumption of 14 miles as a standard distance for local transport 

;fiA$i~.c $%t?t ~ f i ec t  the n c h d  (longer) distance of local trmspon, the reciprocal 

&,~li;brw&~r~g re &~niline d(cciproco1 CampensoriOn Pursuanr lo Sech'an 252 of rbr Federal 
*. ~~#g~s~%?rn~;crr;g116111$ U AE; u,f1996, Dockct No. 21982, Rcviscd kbimt ion Award at 18 (~ugust 3 1, 2m0) 

a# . : :**:*h~t?r'~ ,+$- Zt990j. 

"JJ ' ' i " t ~  b~31 traffic (1~frraitiqn h bnscd on sn lLEC's c x c h ~ g c s .  Bccause the parues mbinamg 
rPbz .%is.= it.$ ~ tcg toca i  eomgknsotlon in Pncker No. 2 1982 consisted of SW3T and mtcrcnnnccdng CLECs, 
+;*a $-fa~~-,d:~~q ~QCW\  g.Si[ i~ ba qcesrion is based on the cxchaogc(s) co~nprising rbc SWBT local calling 
BP$'* 

i: i , dL?.  
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i* ,~,,,,.,rpss%ian u.w+p c rate:: may nDt be just, reuonnble md nori-discriminztory, 3s required by 

?:T'& $25 b[~j(?)(D). In gcneral, the costs incurred by SWBT to build facilities to ~c POI 

i ; ~  re~~sflrerl, in pm," through the ~eciproca! compensation raies charged to ATBT for 

X *  tr,,,,, -*: c d i ~  t h ~ t  tamiraoic to SWBT customers. Similarly, AT&T charges S W T  

rezlp:brttll ~nmpensation rates for calls terminated to AThT customers. For a call thai 

pe , ,, :%is , ; t r t ~  mid %&minates tvirhin the local calling area (a local call) but that is tl-msported 

astesz :Ilr Irtixil cdIiag aren boundary to a POI designated by AT&TIYn the LAT-A., locil~ 

~F;~:F&K n;.&y cstcnd beyond 14 miles. Consequently, the transport costs associated with 

r;lz;z,qcp., rs tks i.4TBT designated POI may not properIy compensate S'WBT for each and 

ZYC? ~ 3 3 "  

h zrsrr~ludirlg that iir w a  appropriate for a CLEC to select: the POI in an ILEC's 

a~wccik, as: FCC rcmoned ttlzt because CLECs usually must compensate -LECs for h e  

,ri-f;fi;:orsaI east-7 incurred by providing interconnection, competitors have an incentive to 

wr&kc. esannmiclllly efficient decisions about where to interconnect." ahe  C o ~ i s s i o r ,  
3 4 L  ,,.e2ean wid1 this dettfminetion and acknowIedges the impoltwce af sending die 

zppr~pl"iat~: pri~ifc signals to  ensure that CLECs make economicdly efficient decisions 

B ~ , P ~ ~ E {  uil'icrt? $0 bitrrconnc~t,'~ 

'~~~ Cur-m~ission finds tl1nt the reciprocal compensation rates uskg 14 miks ;is 

k i ~  gswicml ah for local transport is appropriate, but that an alternate compensation 

pffeck8,x;dis7s,'t ~ 1 ~ ~ s t  PIC established to address local traffic sent to a distant POI beyond the 

i4atilc ~ ' I K ~ L ,  However, thc Commission finds b a t  a de mininris threshold for loczl 

" , r ~ s : ~ p s ~  mmt bo rcacbed before a new rate is cstabiished. Consequently, b e  

G3fi1~,9isdnrx cruncludes that until the de nri~zinris tnffrc threshold is reached, reciprocal 

t~a:gtc:a3dnn ratti; will apply to all calls regardless of whether the local can was 

'' $aarr;iea D ~ P  tha hcilitics costs nr: also rccovcred chrougls SWBT's rcuil local rales. 

'* hTiSteT Cummat3 st 23-24. 

'' ! '~spk~wsnr~:fm of {he tacal Campetition Provisions of f i le  T~lecommun~car~ons A r t  / 9~ ,5 ,  
a,.$: i i3 ic t t lSn,  4%-96, Firs1 Reporr and Order, FCC No. 96-325 ni  7 209. 

" Opc~?fItz:i:rg Tr. ;lr 138 (February 9,2001), 
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r;s:spct:cd witkin the locnl calling area boundary or was Ransported across the loczl 

da!i$~g arm barnday to the PO1 desipated by ATSLT. Howcvcr, afterr d-ie de rnfrrirnis 

:taff~c t&eshaM is rcxchsd, cost recovery and compensation mechcmisms will v q  

&~pr:fidin$ an vfl~cther the local call crossed local calling area boundaries. 

Tlra reciprocal compensation rares established ,n Docket Fia. 21 5182 shall c o n ~ i n u ~  

ria qp1y ra all local cells that art trtlns~orted within the locnl c a i l ~ ~ g  uea. For caiis that 

or@4'rztn m;ld terminate within the local calling area but that are trm!;ported across the 

$ ~ ~ a l  c d k g  arcn boundnry, the reciprocal compensation rates, specifically the local 

rs,lrrT#m rates, will apply to the last 14 miles of the call on the teminating ezd of the 

~$2, regnwdlcss of whell~cr S%BT or .T&T terminates the cat!, In addition, each carrier 

*&SL tse res~zunsible for the transport. costs for the fust 14 miles of a locd call originated 

by its ctm end use customer. T h e  remaining additional transport costs, beyond the 14 

rrrilcs, laatrrcd by bolh SWBT and AT&T in hauling the traffic to the :  AT&T desigaated 

%'Of, Etr fhc LATA will bc borne by AT&T, the cost causer. 

C~mmission determines that the interconnection rates to be paid by AT&T tc 

r c ~ ~ v c r  the additicnal costs incurred by Str/BT in transporting the call 10 the AT&T 

tx :ad:~atgr !  ~.a-..r POI should be cost-based. Ln the event the partics cannot reach agrccmmt, 

g;x& mrca should be eddrsssed in a subsequent arbitration proceeding. Thc Commission 

ballev1:s tfliit this compensation mechanism strikes a reasonable balance between a 

tX,EG's ri@t ta bmignare ?he point of interconnection on the ILEC's network and Ihc 

ragt& to pwvic.9~ dre appropriate incentives to the CLEC to make economicalIy ctlncient 

rl.$c;si~rss about whcrc to interconnect. The Commission finds that requiring the cost 

elwcr ta absorb additional costs incurred as  n result of the siting of a POI, .&cr a 

~asgnablc  Tnirtirnum W E i c  threshold is reached, is sound public palicy and is consistent 

wit13 :ir~ FCC" Fir~ t  Reparr and Order and 5 FTA 251. In addition, both pa ies  shaft 

mes~iigtu: Ule uchitecnsre in each location that will seek t o  mutuail~ min'iizc and 
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rq~iaEig~ inv~smrnt, '~ Partics arc therefore encouraged to facilitate agreements that u e  

;;il& ''ecannmicaliy x'%;lsiMc" ancc technical feasibili!~ has been estnblished. 

B. Line Splittiug 

7 2 ~ 2  Gomsisc;ion affirms the Revised Award and finds it appropriate to conclude 

dig splitter is to be included in thc definition of the local loop. Tne Revised Axvrtrd is 

p;e:~+;d zrpall "AT&T purchwing all capabilities of the loop including the low and hi& 

@~qi:cl.-l:y iiqzeetnmz portinn of the: loop when it purchases the unbundled loop ir, 

ccnlbi;:~~!an tvitt; the switch port ar the unbundled network element pintform mT-P).''2" 

B ~ S  Arbi$%Grac(s faUd that "line splitting was necessary to zain access to the hi& 

f g q a a e y  p*rian of tl~e ioap in order to allow AT&T to tzkc a6vmtase of the full 

$~e;tjom, fgaWcs, and capabilities of the laop.'"' Consequently, the Revised Award 

d.lst~g &%a ''c,,ctudiiing tSzc splitter fi-om the definition of the loop would Iimit i ~ s  

&~~si.EtIZ J&,'''' 

Tt~c Carm~sgion agrees with the Arbitrators' conclusion that, "~lerc  is 

p-pni.i; I(\T+li4c,r! diri:inct-i~n bcwecn h e  sharing and line splitting, as the splitter provides access 

$2 T S ~  fb~crionality onf the loop in both conte~ts . "~~  Consequently, the Co-ission 

1S@+l2e is b i ~ c ~ ~ h i I f 0 ~  for S W T  to provide access to the splitter UI a line sharing 

L ~ , R ~ Z S \  wk$;;15a not :'f~csriding Che splitter in a line splitting contexr."' Tnc Cormissicj~~ aiso 

d~:exx$cies tk~t it is dism5rni.nz~~r-y for SWDT to disdlaw prc-wiring. 

SW$"Ys prpposal requiring CLECs to collocate in order to line split, si+ficmtiy 

pr~l.&zis LW-P pmvidslrs &om achieving commercial ~ o l m e ,  not only tiecause 



c -tlt:~~:~..t:: r*; TES:ZJ:& ~ I E  &]SO ~CCBUSC SIWT docs not propose to prcwire, or allow the 

<LZ$&5 1~ p~~,w:fd:~ &&IZC th~; inte,medi;nte distribution Erame (IDF) to the CLEC7s splitters2' 

$E%m i x $ i : U ~ ~  0-f :he Rcviscd ~ t v a r d  and the subr;equt:nt comments of the 

%Pdg% ~ ? Z Q  FCC i6sc~d P dcxision addressing line splittir,~?' The decision that 

"sg;~?it":d [I."c@] ruia appcpt the avajlability of line split tin^."" The FCC determined 

tau; 93ifg;aexrd~n: of &@ ulrbilnriling a'8ligaeians usrociattd with the high kequency 

tn . .. ti*S G,QD .. r>f :kc :QC:P 2h11 arc G C S C ~ ~ C &  in thc Linc lShuri~~g Order:' incumbent LECs must 

g i a ~  gcs~pz$!ng c=ilz*risn [i~tdividualiy t3r i.11 combination] to offer both voice and data 

gy$t:e i~qC;t".D ~iri816 ~ 8 b ~ i d ~ d  lt~~p,''" Mowevl:r, the FCC denied AT&Tas "request that 

::',T f ;~~f ; i l@i f3 i@~ caar$y that EECs must eonthtle ED providt: iDSL services in the event 

gt ,szhg~ga ~ $ 3 ~ 9 9 ~  tiir abtdn voice S O T V ~ C ~  frdm tr competing cmier  on the sarnc line 

44-~.~~1,9,2 WE iiz$ dli~t the L ~ ~ Y C  Sharing Order contained no suc11 req~irernent."'~ 

C S ~ ~ S E ~ X : ~ ~ ~ ~ ,  the FCC dekrmined that an TLEC has an "obligation to  pannit 

d ~ r u ~ g ; ~ f i $  ~%rdbs:s xa a.";g~go in line splitting using rhc LINE-platfom where the 

",--% ,=;,jp$i;g ca~tic: ~~~$k:w,nas tht entire, loop md provides itr; owvn Thc FCC 

ra%% ;~ka!. %i111 BWg#fi~nt w u  contempiarcsd in both the Texas 271 Order md the Line 

: ;14@~2l f$  ~:~P~:,PRP"? %T-~~S~W@Y~I' ,  tlte FCC noted that #I@ ~ $ S U G C  o f  "splitter ownership" and 

i* 'Eq &1: Cfraxrf~ d Bug!gymlt~fr ~f IYir~lrlirre Services Ofiring Advurlcrd Telecanrm~micarions 
12st$raftr~gv m i d  f)r;pIr~@ifarP^~t~ af thg h c n l  Cornperition Provisions of rhc Telccommunicationr Act o j  
a;"&, p$,;g: He, el-26, cC Darkct NQ, 98-147, CC Docket No. 96-98, ?bud Report and Order on 
? $ g ~ ~ i $ g j ~ & a s  ka ECBOC~C~ No4 98-14?, Founh Report nnd Ordcr on Rccomiiiention in Docket No. 96- 
M ;pd. Ian- t$, 2@52, 

''" i2#@$0$*#~trl e~'f4~i?$lin& $ertice$ Qflerrng Ttlecnnr!rtunicariaru C a p a b ~ l i ~ ~  and /tnplcmcntntion 
i $ i 8 p t a  Lcj~;ra"~~s+oei~~i@s ?mdri@rlr afthe ~ f e c u ~ ~ ~ r n u t ~ i c a ~ i a ~ r s  Acr ofID96, Iliud Rrporr: and Order in @C 
iJ'5&494 'Y@, OCf-t?3 Purd&i B$p~n  md Oril~r in Dsoktt Nu. 96-96, 14  FCC Rcd 20912 (1999) (Linc 
@@$ipi$O~i*), 



$3 c g g i ~ d i ~ - ~  $he %$i;t~,ra:. iL pri;: mt' the laap. The C~nrnissiorr clcific:s t lx t  this findlr.~ 

;~-$~3jil"& &+GE 1 : ' G<A~:.~C&!@R~:'~ ;pii&cs, ~ C ~ U C S ~ E ~  by ~ J % T  in  hi^ Cfock~t,~' T k i ~  docs 

.kc: +:p.pjv 15 1 ~;i&@&r &a! h a  hcelt iac~ipawtcd into a BSLM,I. Further, becnusc thc 

~AL:*,IE:; 3x2 :zg$ sd&~r,$z The rt%: o f  a 'l{>or) that inc~udcs :I spllrte~,~' n 5e;ipnsata rat:: must be 

$-$.zT$ :&$%$& it& +I 13ci~r %=a; i1;5'.:fu$ri; the use a fi the splitt~r.,'"Iharefarc, the Cnnlrxlissian 

3+@$yan21%g~+ re zc ,+a L8.Q i.b +. 4% &a & w ~ ~ p ~ ~ f a  fisr the p4rkies tO flld&@~~ tihis issix in a subsequent 

d p -  

rree TyTe;;.;i-r%C &@~rk% csnc!udtts d2~f ATK. docs not have the, obligation to 

fr$xFnsp.lk+g s,,,,,, +ggL ,5y%t3 rm ** F I &3krlh.in&f fpli w dgg3g~1 rr3uitiag Barn cl%ims that AT8;T has v~ularcd rhc 

z~:nq;$ti:'~r:*$d $ % P ~ F E ~ ~ Y *  GPj 4$%t% a% p?x!db$ for She U6C af those rights. F ~ e l ;  thc 

8'$ ~ " r i : ~  &%I$?+ ,S~&T@@$ u itb Wig .%$bim6@rs thxt the, lu~@rogc proposed by S WDT roquirin~ 

PtZ-*%-: Y.;; Fi$d~~d$& gt(Xa1 for af rilkfxts z;Emuld be rcjectcd ns overly broad. 

E5:lb"++l~, kf',:: Ct$i"~axt%$i~~fa datetxdatr, that, ccwsisrcnt lhc FCCs niird Party 

8#d"&~pr"~r  4 wiWh4? $k+&X+? Ofld&g TC~~CII~?T~?JVR~CP~~QITT ~ ~ ~ l b i h ' y  und Int,vlcrnen.ntoriorr 
+F 246 $<NP~" e ~ & & n ~ a  h % ~ f ~ r f ; z  fifths rS1eedmr~wnl~afidlt~ Act ~f dYB6, Third ILqon and Ovdcr OSI 

&?~4&~44*@a, f,X X3&5ks;t Ne;. !%-167; Pow$r Rizp~~snatrJ Orda cur Recanridentian, CC a o a k ~ t  No. 96- 
$d-  ?%&Sf$ @ v P & ~  $&I%% E E ~  ~ S G ~ C . S ~  ~~,u!PuI~&R' CC R G G ~ C ~  No. 98-147; Sixth F u a c r  Nnrjcc or* 
%r.gq.~w:d W$$wIgg  k FT. B$%ht, KG, Bd+ts% asP19 CImi. if2,2QQI). 

*g ."'IP.$~~w q 4  hEFS C~~$stu~f@a?fary. Csmpcsy, IBC, for An5iictrot1nvi O! Priclng of Unbundled 
r , s p @ & @ b e r  k P w m  $I$-@ C @ R ~ W ~ C ? ~ O M  i i pnpdf iN~ ,  Inc, and SoiuufJrwwtmr Belt Telephone 

pw,p+q2,, :'~i&c~ 2igr 3dIW, ~ t d  Awad a#d Agpritdix 1) st 35 CNav. 8, 199L:) ('First Mzg:t-Arbi~tiou 
e q k ~  - ,:,> %g,& dsr g&raq I*-a% rgr rstcludcl? 3s a cost raad~! ioput';; and See o l s ~  Psr~non of ,\fF+!i 
~ " 2  ,, ,,ei~ag~&,w~ A 5~7qcg555 J+r$, ,&w dr&i@~tJQW $Jf&idrrrg. s j  U~bund/dzi t.oup$ A p c ~ s r n t  Octvveen AIFS 

s.~*+~-gk~~,~z $2~~p5pg&s.', $3~; &t~d $otii'kr3:4% &*ll Tcfcph~nr? &mpuny, Dackc: No, ! 6 189, et a/. 
w -%,!:$ wL: a$.cb&&a $3 &-",-", i9* Icje?#Eec~ati M;ega+A&io?d@n c'hwrcrell (;~taceadirrg dtd nor  zu mcludc 
:~,s : 4 + ~ J c ~ ~ + T  *%:s ~~tpm+&qj a&r.ei far L@Q% rrsd rccvir;r% Peccxaary E m  ugt;rconnrcgon), 
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j%:g:i;'s$gai iJ~e$~y~*8igitf3; 0,~dw+ AT&T is recpired to indemnify SWBT for the use 

41%~t*13 cs~gx:rrr9ivo- rights abai~ter! by 9 W N .  As such, rlae languags should 

y w i 3  ir. !&+. - 4  Vii- 

67C $&'5an "i>,6, AT&% P ~ C C S  to fthh.32~~ hdcirmify 81d hold StVBT hmless  
d&d . . ~ ~ * c m w - ~ -  

f ~ ~ m  ;~x=id ;slf@%gt ~ i :  Dzx1agc:s arising out 0' ~ ~ u s c ~ I  by, or relating to any Claim 

&at p%T&Tfi in:vgatlii~cti~3 with SWBT's network, or Xi'T&T1s use ot' S~~VBT'S 

K e ~ ~ a i B  %iitaaz&, a: wbundlhg andtar combining of S7;VBT's network clements 

<~~i ig fa$ ia  cm~lrtsdng with Acl'&T1s network clemcnts) or ~:f&?'s  us2 of athe: 

fid~~fi615:&, f aad&,  products oar setviccs furnished under this Agrcemznt violates 

259 ia3ism @gas aay Mrd p a y  Tr rights or canrttitutcs a breach of contract rights 

BQ %hIti.f p'zk"ties, f~ Ijlg trrt~ttt rlIT~%Tjl use qf mid IP righrs are bqond  the 

f:s):i@$a;18%% ?&It$ ~ht~1Sfi~d by SFFBT ori bchblfofA T& T. 

# 'Ie%@ i :a~aisJ~n's ~yproval md xuview al: tile Revisd Arbitration Award is 

4 3  ? 1 1 )  Section 252@)[3) provides &at if an incumbent 

 at g s c M g ~  ~~"IRP (EEC) a ~ d  cam~ctitivc lacal exchmge carriers (CLECs) 

$m:wt m~$ez$fvlly negoti~ft;c ratas, tem1.r; ad conditions ixn an interconnection 

~gggmeg;, t h f b - t  G ~ T  tht? nepath~srin$ p d c s  "may patition a State comission to 

&rbZa%:~ QgEB ~ ~ o u M * ~ '  

ey XFre C~~~$a?i$3iew ia tilr?. sate regulatory body rcsponsible for arbitrati~lg 

r..tua~e~~sfifxn~ up8cmen:(lis (approved yuwuant to the FTA. 

-@..=I <-V=<,~;T,-W- 

*" :-7 ii* &ft;cr itf'Pmicrn gl'AlCJfir Drc/ctrrrf~iy Ruling fhnr FJnv Enrants Need Not OOl~ in  
ij i ~ p ~ ~ ~ ~  $;-i~iee PP d${gjvt*ta.Uzg &ret+rn!ndra# ff &re P~rc l iu~ivg  Unbundled E/srnen LY nnd Implcm cnration 
qd4v?ar &.=;b':" &%p&$~@n jsn"~kkris&t # j ~ " t k @  l'trfeconinttrnicatio~is f i c i  0 ,  /P!/6, iClcrn0r~ndun Oprnian and 
~:r-i$+s %';ti' ?&"r %%33= f;CD$gE, 97.4 aud CC Uockzt No. 96.98 (rcl. hgs. 17, 2000) (771rt-d Pur-ry 
.,-i.,k-,>,i p*:$W.h~;r?i P.1gh1lit Ort$@5. 
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$be C~$?~"j:%@&i&:t h%i ~~vis;t 'ed &fle Ea~lzcd hrbitration r'ivxd and the picadings 

4 Tb3 <T&%W%~S~SIT fifiiigfi: t b ~  &ICY~SE~ t21*bimtion A'tcrmrl, us rnodified herein, is 

,* .*ass;fnm!; - a i  r %ijit,O: 4ht.s req~irmcrit~ at' $252 a f the FTA, 

B 'Zhe C ~ & ; C D B ~ ~ I % B  B&& !be R z ~ k ~ d  Arbirnrtian ,4w;lr'd und its modifjcatians are 

t ~ f & ~ g s t  $i& SgkAap~r .d4 af Comissii'ln's p~t'occtiural :-ules, 

L -*! ,A  

;., t M- C ~ ~ v t t ~ d a i e ~ i ~  fix p% eatiris, wdniucs .tlrre 20 d;ry filing rcqun:a-lncnt undcx P.U.C, 

P%M*, 3 ET3%4, M<! m-dcaf all pmim to fiTc rcvir;cd, ~igncd intercomcctian 

L@BGSE%P$ b%w? b?fzi k x r $ ~  m84iBed in B C G ~ F C ~ ~ S ~ :  WIUI the rulings in ihis Order 

&t;& u~ tX4:S d&y% ibm% rtlc dam of  Qrder* Additiunally, dl ppsrtias shall fill: 

&d%3%%kts a%~di~:~fl QIY Ek.5: ~ ~ Q C E : $  ~@cb~i~f i t tE  c~lnply with this Qtder and with tho  

%evr~d &&i$&mAWd fi?i ~If f i iBd  md nrntiificd by tha Commissiian, 
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DI'L Issue Nos. 1-J,6 and 7 

(SWBT's version) Should SWBT be required to providc access to the BFS portion 
of the loop as part' of the UNE platform, even though SWBT is not the voice 
prnvider in such circumut:~nccs'? 

(A?'&Tgs version) Should SWBT be required to providc access to t l ~ c  HFS portion 
of the loop to n UNE-P voicc: provider? 

(5WBT's vcrsion) Shouirl SWBT bc obligated to support AT&T's transactions with 
other carriers to provide voice 2nd data over a single loop? 

(AT&T's version) Should SWBT be obligated lo interact with ATSrT's authorized 
agel~ts as if they were ATSLT? 

(S\YBT9s version) What should happen in the event an end user disconnects service 
on n loop over which SWBT and an advanced services provider are currently 
providing voice and data services, arid AT&T seeks to acquire thc loop? 

(AT&T's version) Whcrc a customer wants to drop SBC voice and continue with 
voice 5L dat;~, bow may ATAT convert a SWBT rchil voicc caastltmcr (POTS) to 
AT&T-providcd voice senlice and DSL service rasing single unburldlcd 1[00p/s~vitch 
port combin(?tion leased from SWBT? 

(S%'E3TVs ~fersion) Should SWBT or AT&T own the splirter ncedcd for Iinc sharing, 
~ n d  where sshovlld it be located? 

(tttF&l"s vcrsion) Shouid S W T  be rcquired to nvvn thc splitter needed for- line 
splitting and where shouid it be loc:lted? 

SWBT's Position 

Reiying upon the FCC's L i ~ c  Sharing SWBT asserts that i t  is not ohfigzted to 

providc line slxaring "tc requesting carriers that are purchasing a combination of network 

cIr,n.icnrs known as the platform."8"SWBT adds that in rhe FCC's Line Shcirlng Order, the FCC 

:ipecii'icaliy stated that line shating was not required whcre the incumbent LEC was nor the voice 

prbovider, and gave rts an example, the W E  platform.81 SWBT states that  as AT&? defines it. 

7 % ~ e ~ l s ~ r n e n t  of Wircline Services Offering Advertccd Tclccomrnunicotions Capability, Third Re,r?,orri and Qrdcr- I,; 
C'&' ~ockbr No YB-147 ul7d Fu~rrll~ Repor1 and Ordcr m CC Docker No 90-98, CC Dockcc c18-I47 (Rel. Dec. 9, 
{ Lfifii) C'l,mr? Shn~ing  Order"). 

$0 SMQT Post Hearing Brief at 37, Lir~c  Shuring Order- at pan. 72. 
s! S W T  Pos: Weoriris Brief at 37. 
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UNE-P is the SWBT-combined loop and switch.n' Therefore, SWBT states that, by definition, it 

! is impossible to offer both voice and data services over UNE-P, jnasmucl~ as the switch and joop 
L 

i must be disconnected, and reconnected tilrough a splitter, in order to access both the voice and 
I 

the high frequency portion of thc ioop.83 

SWBT describes how AT&T c a ~  access the high frequency portion of the loop: first, 

afier an-angjng for collocation space for the splitter and DSLAM, ATStT would connect this 

equipment to collocation cabling arrangements; second, AT&T would need to access loop 

makeup information; third, AT&T would order an unbundled xDSL-capable loop, and any 

necessary unbundled switching and shared transport from SWBT to be connected to its 

callocation arrangement; and fourth, AT&T would combine tile unbundled xDSL-capable loop 

with a collocated splitter of integrated splitter and DSLArul.84 After these steps are completed, 

AT&T would then disconnect its UNE-P.8' 

SWBT opposes AT&T's proposal that SWBT own the splitter because it imposes upon 

SWBT significant additional obligations that are not necessary for AT&T to use UNEs to 

provide service to its customers.8G SWBT further explains its concerns: 

[Allthough AT&T can share the use of a single UNE loop with a da t i  providcr 
under terms offered by SWBT, AT&T wants to shift to SWBT the burden of 
coordinating the shared use of a loop even thlough AT&T can perform this 
function for itself. AT&T's proposals would require SWBT to coordinate the 
activities of three carriers, SWBT, AT;IT, and the data provider. This proposal 
would also put SWBT in thr role of coordinating mairitenancc issties with two 
other carriers. In addifion, AT&T's proposal requires S W T  to separate currently 
combined UNES and recombine these UNEs with other facilities that are not 
tjWEs. i.e., SWBT-owned splitter as discussed below.s7 

82 SWBT Ex. No. 10, Direct Tcstirnar\y of Carol Chapman at 5, 

83 SWDT's Post-Hearing Rcply Brief at 20. 

fi4 SWBT Ex.No. 10, Direct Testimony ofCarol Cl~aplnan i116. 

85 ~d 

" Id 
R7 Id. at 6-7. 





Docket No. =3 15 ICevised Arbirrar~oo Award 

DSL customers in  Tcxus receiving scrvice from SBC. and with prqjrccions of 
300,000 custoincrs by years end. Scc Turner Direcr, at 29-30, SISC's policy of 
denying CLECs the ability to offer a competing voice/DSL package to rcsidentiitt 
customers usingthe UNE-platform will secure that don-iiuaac posirion indcfiriitcty, 
because UNE-P is the only vehicle that AT&T and others CLECs currently \lave 
to offer voice services for residential customers on a scaie thar cvciid provide 
meallingtill conlpetition with SWBT and orl~cr lLECsa93 

AT&T maintajus. and SWBT admits.04 that it  is technii:ally feasible for SLVDT ti) 

condirion WE-P loops by addin2 a splitter, which would allow rt IJNE-I' provides to offer both 

voice and data scrvices.9j Given t l ~ t  it is technically feasible, AT&T fitrtl~ct. mainrains that 

SWBT is obliged by law to add a splitter.96 ,4T&T argues illat thc spliner is part of the 

unbundled loop element and is subjcct to thc unburtdting rcc~uirurncnts o r  prior FCC orde:~. 

ATScT notes that the FTA dcfines "net\vork element" to include the "fearures, functions and 

cgpabilities that are provided by means of such facility or eq~iipmenr."" kAT&T asserts thar the 

Line Shoring Order- defined the high frequency portion of the loop as a capability of thc [oop.''" 

In addition. ATScT asserts that the "impair" standard is met uu this record. bccnirse 

CLECs would be severely impaircd in their ability to provide both voice and data S G ~ V ~ C S S  if this 

Commission were to accept SWBT-s view tha t  it is nut legally required to provide splitter- 

cq~~ipped  loops with UNE-P.99 Relying on the U,WE Renrmcl Oi.dt.1*,\00 AT&T nllcgcs that thc 

Conlnlission need not reach the "hnpair" analysis. AT&T asserts tltat thc spiiltcr is properly 

considered part of the loop because it coastitures "attached electr~nics" necessary to  a l ? ~ ~  

93 Id. at 44, 

9'J Arbitration Heacing 'Tr. at 293.34 (Auy. L, 2000). 

95 AT&T Ex. No. 11, Direct 'Testimony of Steven E. Turner at 8, 10-1 1 

" ltl, ill 48 (quotins 47 U,S.C. 9 153(7,9)); AT&T Ex. No I I ,  Direct Testilnoily of Srcven E, Turner at 9 

9)) l ~ l i [ i n l  Post-Hearing Bricf of ATSrT Communications of Tcsns. L.P , TCG Dallas and  Tclcpurr Cun~rnun~co~inns 
o f  Houston, Inc. at 48. 

90 Id. a1 46. 

In0 Implernentncion of the Local Compctiiion Provisiot~s of  t l ~ c  Teleconimitnica~ions :\cr of 1306. rirt~zf !Iuporf itt1.j 

Order and Fourril FIO-/her Notice o j  Proposed Rzrizn~ukrrlg, CC Docket EJo. c)6-c)li iRcl Nuv. 5. !9??) ("L~I\~E 
Rst71and Order")). 



,. . . . 
spliti~ers ~ n c l  load coils are composed of thz z m c .  type OX C:~S:~CWSCS- I . P I E U F , ~ Z . ~ ~ ~  -:..TL~ 

'e&mc-,n~ent' of the loop is accornpiished @; SiJgBI dirjconneciirjg the cross,--:onil:cr Se;*~;?en 

the loop and the switch-port, and cross-connecrin~ over to 2 c~rrdirionz:. 5ixi!xij. z d k x ;  2 

spliticr is fiecessa1.y io provide voice service when a customer BLSO I Y ~ U ~ S I S  :!dvanced dx:. 

service over the samc iine. , . ."IM 

AT&T arsues that there are significallt disndvst~tages ro SWB?"s "disconneci LXE-P 

approach."l" In order to add DSL for an existing.WE-P customer, AT&T woilld be required to 

dismuntle Lhe cusromer's exisring loop/swirch connectiot~ and ardcr an unbundled DSL-capable 

loop and an unbundled switch port combined with shared transport, wl~ich will be connected ~o 

its callocatio~~ arrangernent.lo6 AT&T urges that SWBT's proposal would greatly increase the 

l-isk that CLEC customers would experience loss of voice servicl: while switcl~itlg to the CLEC 

voice/DSL service. 

Arbitrators' Decision 

The Arbitrators agrce wit11 AT&T that it is purchasing all capabilizics of the loop 

including the low and high frequency spectmrn portion of the loop when it purchases the 

unbundled loop in combination with the switch port or the unb~mdled network element platform 

(U1\[E-P).107 As noted by AT&T, in Lhe FCC's Lil~e Sharing Orckio- the FCC defined the high 

'O' lnitial Post.J-?carin~ Brief of AT&T Cammunicarions of Texas, L.P., TCG Dallas and Telcpon Co~nrnunlc? , ilORS ' 

of I~loustan, Inc, at 46. 

I Q u ~ ~ ~  Ex. No. I I ,  Direct Testimony of' Steven E. Turner at 16 (June IG, 2000); ATr!T Es. No. 13, Rcbuttal 
Tastirnony of Steven E. Turner at 7. 

1°3 Arbitration 1-icnring Tr. at 330 (Aug. 1,2000). 

104 Initial Pust-Hearing Brief of AT&T Communications of Texas, L.P., TCG Dallas i ~ n d  Tclcpnrt Communications 
of Housrun. irlc. nt 47 (citing ro Arbitratia!] I-learing Tr, a[ 330) 

105 lnicial Post-l-{earing Bricl'ot' ATBT Co~urnurlications of  Tcsns, L.tJ., 'TCG U;1113~ 1l11cI ' r e lep~r t  C : L ~ ~ I I I I ~ I J ~ I C ~ ~ I O : I S  
01" Housron, Lnc. at 52-55. 

111. at 52. 

+ I U T  p. SWBT-combined UNE-P 118s nn existing cross-conncct jumper wire between SlVRT's cablz pair and the 
central office equipment. Arbitration Hcarins Tr at 255 (Aug. I ,  2000). 
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frequency ponion of the loop as a capability of the loop.108 In order ro gain access Lo the high 

frequency portion of the UHE loop, line splitting is required.'03 Such line splitting is 

accomplished by rneatls of passive electronic equip~nent rrferrcd la as splitters."0 A splitrcr is a 

device that splits t l ~ c  low and high frequency portion of the loop."' 

~ l t h o u g h ,  as noted by SMf13T, the FCC has to dale, not ircquil-ed ILECs to provide !ht. 

spliucr in either a line shnnng 01. line splitting conlest. the Arbitrators bclicve this Cornniissiol~ 

has the authority to do so on this record. The FCC has clearly scatled that its requiremer~ts are the 

n ~ i n i ~ l ~ u r n  necessary, and that srate commissions are free to esrdblish addirionai reiluirernc~lrs. 

beyond those established by the FCC, where consistent.l~~ Indeed, i n  the SFVET Tma~ 271 

O~*dcr, the FCC aclcnowledged that line splitting, a recent development, tvould be subject ro 

potential arbitration before the Texas Commissiop.II3 The A~~bitrarors, therefore. belicve on this 

record that it is sound public policy to require SWBT to provide AT&T with a UNT loop that is 

A~lly capable of supporting any xDSL service. 

AT&T has opted into Al~achment 4 of tile T2A; the Arbilrators note that: Attachment 6 

ailows AT&T to use one or more Network Elements to provide any tcchnicallj~ Sensible feature, 

function, or capability of such Network Element. Attachlenr 6 of rlsc T2.4 furrhcr allows A'TSrT 

access to the loop. The FCC has previously stated that an TLEC rrlust provide a requesring 

telecommunications cnrrier access to UNEs, along with 811 of the LINE'S features. f~~nctions.  and 

cdpabilities, "in a manner that allow the requesting teIecon~miinicntions carrier to provide :my 

ttlecotnrnunications service that can be offered by means of thal network element.""j Thc FCC 

has held on numerous occasions that this duty applies to a CLECs' usc of unbrmdled loop:; to 

provide DSL services.H3 The FCC reiterated in tltc UArE Ro~zm~cr' Orcier that tllc loop includes 

\OR Line Shoring Order at para. 17, Arbifmion Hearing Tr. at 257 (Aug. 1,2U?0001. 

Io9 Arbitration Hearing Tr. ot 349, 359.60 (Aug. I ,  2000). 

\ ' O  Id at 338. 

I ' Icf. a1 257-58. 

UNC Re~rrmid Or&r a1 piwas. 154-60: iinc Sharing Order. a; paras. 223-15 

I3 SI.IIDT Tcxas -171 Order n l  para. 319. 

''"7 C.F.R. $ 5 1.307 (empllasis added). 

I S  See, c g ,  First Reporl attd Order at pans. 380, 352; U N E  Rernat~d Orcier st p::rx I G6-67 
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"nt~nch.ed electronics" if such elec~ronics art: necessary to fuliy acccss thc loops features, 

frsnc~ians and capabilities in ordcr to provide service to end users.'[" 

The Arbitrators find that line splitting is neccssary to gain access ro the high i'req%iency 

portion of the loop in order to allow ATBT to takc advantage OF the full functions, features, and 

capnbilities of the loop. The Arbitrators find, consistel~t wit11 the CINE Hct~zand Order. that 

cscluding the splitter from the defini~ion of the loop would limit its functiona\iiy.ll? The 

Arbitrators further find that it is technically feasible for SWB'T to furnish rind insrall splitters to 

p i n  nccess to the high frequency portion of the I.JNE loop when purchased in coinbination v~itl? 

thc switch port. 

The Arbitrators recognize that the FCC specifically rejected DSLAMs as part of the 

"attached electronics" of the loop because of its determination that DSLAMS are used solely to 

provide advanced se~*vices .~~s  Accordingly, the Arbitrators believe it would be inaccurate from a 

tcclu~ical stnndpoinl to analogize splitters to DSLAMs.li" As noted above, a splitter is a passive 

device necessary to access both tlze voice and data portions of the loop in order to provide an end 

use customer with &tJ voice and xDSL service. By contrast, a DSLAM is used primarily for 

the routing and paclcetizing of dalia.120 The Arbitrators note that adding a spiitter to the W E -  

100p is 110 different than adding a circuit-enhancing device to the loop at rile centml office. As 

AT&T srated in the hearing, when SWBT is conditioning a loop to rnininlizc loss, i.e., 8 db ro 5 

db, SWRT discon~~ecrs rlve cross-co~mect betwcen the loop and port and inserts nr, erhancer, 

sirrhila; to a splitter.]" As AT&T witness Steve11 Turner testified: 

I t  is indisputable that bridge taps are routinely installed iri die ILEC's loop 
plant, and that the FCC hus expressly recognized the right of n purchaser o f n  loop 
elenlent to insist that bridged taps be removed, even where the TLEC docs not 

I Is Tlre FCC is currently addressing tllc issue of whctiler cquipmenr that is multifunctional (i.e, ~ ~ s c d  for b ~ f h  vcllce 
nid date) should bc included in tlic definition of a loop. Deployment or  W ~ r e l i ~ ~ e  Services Ciffer~ng Advanced 
'l'elecommunicntions Capability and lmplementarion of \ he  Local Competirion Provisions of t h e  
'I'e~ecsmrnunications Act of 1336, Order 011 Rucortsiderariot~ and Second Frtr.theis N~JI~CL.  q/  Proposed H~tirr~~n.kitrg rr! 

cC Cockel IVO 98-1 47 urtd Ff lh  F~rrrher Noricc of Prol)used Rulsrnaking it1 CC: DocAcr N O  96-98, at para. 172, CC 
Docket Ido. 38.147 and CC Docket No 96098 (Rel. Aug. lO,7,001)). 

UNE Rewlarro' Ord~.r. at paras. 303-04. 
Ahrbi(:atioa Hearing Tr. at 334-35 (Aup. I ,  7000). 
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ordinarily perform such rernovitls for itself; because it  is not p r o v t d ~ n g  advanced 
services to rhosc customers. It is Likewise indisputabk that load coils - tvhich in 
fact are nothing but low-pass filters - may be P L ? T . ~  of a loop. and tho FCC has 
exp~.cssly recosnized tile right of a ptlrchaser of a loop clemcnr to insist that load 
coils be ren1oved.l2~ 

In Tcsns, SU'B'T has voluntarily agreed ro provide diUo CLECs with A sptirtec v:hcr. 

SW'r  is r l ~ e  voic:: provider,l23 a situation known as line sharing.12" data CLEC is, thc:efore, 

lrot required to collocate in order to access a althougl~ a data CLEC would need to 

collocate its DSLAM on SWBT's premises.l'"~nstcad, SWDrI' places the spl~t ter  in a common 

area collstructed by SWBT. '2' The data C t  EC can access the common area to do tesrs.l?Y 

The Arbitrators find that based upon the evidence i n  this record there is no tech~icn! 

distia~c:ion between line sharing atrd line spiiiting, as the splitter provides access to thz same 

functionaIity of the loop in both contexts. The Arbitrators agree with AT&T tllat it is 

discrin~inatory for SIVBT to provide the splitter in a line sharing context while not providing the 

splitter in a line splitting context. The Arbitrators believe that SMQT's policy will have the 

effect of severely limiting the number of data CLECs with ~vhich a UNE-P provider can partner 

in order to offer advanced services. klany data CLECs are relying upon SWBT to providtr i h ~ ,  

splitter.~2Ultl1ough SWBT indicated in the hearing  hat some data CLECs aTc providing their 

owl? splitters, SWBT coulcl not substantiate the number or percentage of data CLECs pr~vidiisg 

their own splitters.l"JGGiven the denland for advanced services, rliis could prove to be crippiing 

AT&T Ex. I 1 ,  Direct Tesfimony of Steven E. Turner at 16. 

hrbitrarion Hcarinp Tr. at 286 (Aog. 1,7000). 

'2'1 Id. at 25-54. S ~ L '  a1.so. hfi l ion of IP C O ~ J ~ I ~ I ~ I C U I ~ O I I S  C~)rporor~on 10 EstohlisI: Expedit~)n' jJtlklic UlrliQi 
Corntrrissron of Tcros L)vcrsight Concertrmlg Lltw Slrarmng Issues. Docket No. 27168 arid Pcfi;icrr~ 4 Cuaad 
Conunlmicarrons Con~pony arzd Rliyrhnls Lb~kr, Inc .-Igair;s/ Sorrth\ves/cn, Bell Tclcphonc C : o t n p u ~ ~  utld GTE 
,Sourhwesi Inc. jo t .  Posf-ln~ercn~~rreclion Dtsprrir Resolnfiori ond Arl;rrrir/~ott IJndcr rile Tcl~.cortw7zn7ica1i011s AC[ qf 
iY96 Regm-ding Rates. Tcr~~zs ,  Condilior~s and Ru lo~ t~ i~ r ra~~gcmenrs  for Linc Si~ur i l t~ .  Dockcr No. 22469. lnrcrim 
iirbirrntion Award (June 6,2000). 

L25 Arbitration Hearing Tr. at 350 (Aug. 1,2000). 

176 Id. 

fd. at 35.1. 
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n ~ornperitive stnndpoii~t, especially if ASI, SWI3T's DSL affiliare, has no cbligafion to 

csruinue providing :~clvanccd services to a customcr who is using ATc!!T as its voicc provjdel.. 

As noled above, the Arbit]-ntors in Illis case find tltnr SWRT is required to providt rhe 

spliltrr iil order to allow AT&T to access the full functionality of 111e loop. Although not 

dispositive in tixis case, the Arbitl*ators also believe that this dccision will promote more rapid 

dcptoynlcr~t 0:' ndvnnccd services to a broader cross section of customers, as required by Section 

706 of the FTA. The evidence in this case sllaws that SCVBT's proposal requiring W E - i )  

CCECs to co7locate in order to gain access to the. high frequency portion of the loop, ( i )  

unnecessarily increases the degree of coordillatio~l and manual work and accordingly increases 

both the likelihood and durarion of service interruptions; (2) i~~trnduces unnecessary delays for 

space application, collocation construction, and splitter installation; and (3) um~ecsssnrily \ ~ , ~ s t r s  

ccn-tral office and frame space.!" Thus, the Arbitrators believe that SX'RT's proposal 

significarlrIy prohibits W4E-P providers from achieving commercial volume, not only becsuse 

crsllocation is required but also because SWB'T does not propose ro prewire. os allo~v the CLEC 

to prcwire, fro117 r11c intermediate distribution frame (IDF) lo the CLEC's splitter. Arbirr~tors 

presented with u sconario where the CLEC is not required to collocate and the ILEC is offrrinp 

to pre\~ire (0s allow rllc CLEC to prcwire) iiom the IDF to the CLEC spliner may vep x~cl!  

rcach a different conc[usian than the Arbitra~ors reached in this case. 

"I'x Arbitrators further note that data CLECs that are exempt from 91 I obligations under- 

the Texas commission's waiver granted during certifica~ion will be required to maintain cross- 

cot~nrcts for the voice portion if SWBT's proposal req~liring the UNE-P provider to collocate its 

splitters st DLECYs collocation cage is adopted. From a public policy standpoint, the Arbi~rators 

find Illis outco~ne problematic. 

- .  - 
13' A'Tk'r Ex. 1 1, Direct Testimoi~y of Steven E. Turner at 22. 
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1 MR. RELLZNGER: All right. Any comments 
2 by CLECsi? 
1 MR. WZLSON: Two comments from AT&T, 
4 AT&T feels that Qwest shouid provide line-at-a-time 
5 splitters when Qwest provides splitters to itself that 
6 are not integrated with the DSLAM. And l unclerstand. 
7 now, from Illore discussion 011 the pa~ticulas splitters 
S and DSLAMs tl~at Qwest uses, that while the splitier-s 
9 are not built onto the same board as the DSLAM. tiley 
10 are hasd-wised to the DSLAh4 in  Qwestms iimplementatictt~. 
1 1 at least that was the representation that Mr. Orre1 
12 made in Arizon:~. 
13 But, be that as it may, AT&T still feel5 
14 rhat the SGAT should allow CLECs to order sp1ittrtt.s a 
15 line at a time when splitters are pro~~i:iioned by Q-\vt.\ll 
16 such that they would need ro do jurx~per-ing themselves in  
17 order to access the splitters. 
IS  MR. HUBBARD: I can respond to th;it, On 
19 our D-SLAMS and our spljtters, they are 
30 amphenol-connected to each other, on the hack plain of 
21 both the DSLAM and the splitters. There is na wire 
22 connection. I went out and looked at a hunch ofthem 
23 since we have been in Alizona. So, there is abso!uleiiy 
24 no means to access those. They are all 
25 a~~~phenol-connected. They are not hardct-wircd, as 
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1 Ms. On-el -- or wire-wrapped, as we talked ahout. 
3 - MR. WTLSON: Okay. So it's 
3 connectelized. 
4 MR. HUBBARD: Connectel-ized. 
5 MR. WILSON: There ivould be like a shelf. 
6 Splitters would be connecterized to the DSLAM. Is that 
7 what you are saying? 
S MR. HUBBARD: Yes. On a one-to-one 
9 basis, yes. 
10 MR. WTLSON: Like. you mean, like a shelf 
I I of splitters to a DSLAM or individual splittess? 
12 MR. HUBBARD: No. Shelf. 
f 3 MR. MJILSON: Shelf. So, do you knoiv how 
14 nlany splitters are on the shelf? 
15 MR. HUBBARD: I didn't count them when I 
16 was out there. I don't -- no, I dont. My 
17 understanding is they are 011 a one-to-one basis for 
I S one -- basically one port of this DSLAM, there's one 
19 splitter assigned. ThereB no extra ones. 
2 0 MR. BELLLNGER: Covad. do you have a ~ i y  
21 comments on that? 
22 MR. ZULEVIC: I have a question about 

23 your proposed architecture for remote deployment of 
24 DSLAMs. 
25 MR. BELLTNGER: Is that pnl-t of this? 
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I on. 
2 MR. WILSON: I have one more -- 
3 MR. BELLINGER: Okay. 
4 MII. WILSON: -- technical com~~ient .  1 
5 guess, ilgain, lily new understanding of how the Qwec,t 
6 splitters and DSLAMs are configured, it would be 111y 
7 opinion that they are indeed outhozrd from the DSLAh'I. 
8 The fact that they are conriecte~-ized ia not a technical 
9 in~pecii~ne~it. It will be easy LO break out the splitters 
10 by merely attaching an amphenol plug to tile splitter 
1 1 shelf, and running it to the cl-oss-connect. and 
12 breilking i t  out, rnnki~ip splitters available line at a 
13 tili~e. 
I4 MR. BELLINGER: Okay. 
15 MR. ZULEVTC: If I can just also brietly 
16 add to this. I totally agee with what Ken just said. 
17 It's 11iy ~lnclerstaildir~g of the Cisco 6 100 platfor~n. i t  
IS gives you that flexibility in that you can offer 
19 different flavors of DSL off of that same basic 
20 ccjuipment, depending on what types of cards. and so 
31 Sol-tli, you put ira. And t l~at  i f  you're offerin? the 
72 LLDSL type of p~.oduct, then you would order- cnougll of 

23 the shelves of the splitters to be able to accommod;lte 
2-1. what you are offering. 
25 So, I woulcl also like to say that the 



spliaers that \ ~ c  cur~ently hare in place, upon ;I 
sj~?unE basis, ~ v i t h  C&ses~, rwc also c~nnecl~esizecl using 
thl: s:me type of nmphenal connecter that you just 
chilracterized your splitters as requiring. So, T nfoulcl 
~utrhly agree that that would definitely look like all 
nuth~ou~.cl splilter application, even though you niny 
dcdic;nlt. tl~ost an port -- on rirnpl~enol ;it a time, 01. 
sttclr ar a time, dit-ectly to your DSL psod~~cts.  

MR. RELLINGER: Okay. T think we've got 
i t  on record. 

MS. QUTNTANA: Juxt a cluestto~n. There 
secrl~s to bc a sccond part o f  tlfis Line-Spli~tting- I 
~SSUC on thr COIL: ~ I Y ; I I ' S  uhe location of tl11e splitlcs 
it1 rclneion to the R4DF isas raised by WorlldCom, it says. 
Sltould \ye make t11;rt u scp;il'titc issuc? It doesn't sccm 
117 he 1m-t of this i~up:tssr issue. and is i t  still an 
issuc? 

MR. DIXBN: Yes. That's part of t31e 
restilnany. This is Tom Dixon, That's part of ~hc" 
testimony to \vhich 1 was refer-I-ing. And I doni 
I>clicve weye afane. 1 just think -- 

MR. BELLINGEK: Want to makc that a 
hQPI1J'LltC -- 

MR. DIXON: I don't know. I don't care 
if  it; sCpikl*lk or not. I would be happy la,  for your 



L MIX, ZLJLEVTC: %'ell. i t  is, in that wc're 
2 talking ahout split~ers. i u~d  whether or not they sl~ould 
3 \lt: p~o\~idccl on i t  poll-at-a-lime busis. I>o those 
4 splitters that COLI \\)ill be deplo!ririg, are they outbo~u-d 
5 t~=pc of splitlers't' AI-t. they also, as you sepresented. 
6 your CO-ixsed DSLAM, an integs~~ted type 01' Iialrcl-~rircd 
7 splitler? 
8 MR. HUHBAKD: Mike, I haven't seen an! of 
c) f t ~  iictllal installs in  the field. The pictures I have 
I Cj seen. tlr~d ttle drawings 1 have seen, they are 
I 1 aiiiphcnal-conriected together, the same as in the Central 
12 Office. Thar k rliy understanding of it. There's no 
13 it~tt131 appearance of' wires. 
14 M R ,  ZUEEVTC: Now, I woi~ld just like to 
15 :\rid tliat, to {lie extent  hat Qwest does deploy outhoru-cl 
l i j  r y e  of splitter,. wc would agree with the AT'PLT 
17 pasition that lac should be able to have :mess to those 
IS or) 3 pc^l~~-al-a-~inie h;isis, wliethel. the), be located i n  
1') chr. Ccnrl-al Officc or whcthcr they are at the I-cmotc 

10 tel*~?iinal. 
2 1 MR. BELLINGER: But the issue is -- lei 
12 ~ n c  clarify this issue, You clon't provide outboard 
23 ?;p[ittcrs, iIIi1 I right'? 
24 MR, HUDRARD: Yes. That is oui. 
25 contenrion. We do not provide outboard splitters. All 



1 of rhc splictcrs are on a one-to-one basis. One port 
I! DSLAh4 for one splitter. We don't have cstras in there. 
3 MR. BELLINGER: Okay. 
4 MR. ZULEVIC: Well, so weare sayjng !h;lt 
5 you don't have the ability to provide t11e1.n technically 
6 on a one-at-a-time basis because of the way it's 
7 configured. 
8 MR. HUBBARD: That is col-sect. 
9 MR. WILSON: But theoretically you could 
10 provide a shelf at a time if it's connectemized. 
1 1  MR, HURBARD: You could do anything 
1'7 Il~eorelic~~Uy. 1 111e:un -- 
13 MI<. WILSON: Well. T mean practically. 1 
14 mean, you could lease the existing splitters you have n 
15 shelf at a time if the CLEC had a connector of the same 
4 0 type. 
17 MR. HUBRARD: Theoretically, you would 
1 S stranct any availability out of' the DSLAM to provide 
1 c) sel-vice if you did that. 
'I) MR. WILSON: Well, if you provision a 
2 1 shelf more [Inan you tvauld -- I mean, it's just -- 
22 that's just a pro\~isioning question. In other words. 
23 if you dont  order Inore shelves of DSLAMs. then that's 
24 true, If  you order r~nother shelf of splitters. that's 
35 not true. 



I MR. HUBBARD: 1 guess that's a true 
2 st~~ternent, Ken. I don't know. Do )leu liave a question 
3 i n  therei? 
4 MR. WLSQN: No. I was just, given that 
5 we Erijtially -- my initial understn~idinig \ti;ls tliat tlie 
6 splitter was built onto the same bo;u.tl. Now, that's 
7 ti01 tnre. We have come to where the splitters arc on 
S one shelf and DSLAMs on another shelf. and tl~e!~ are 
5) cou~lccterized between the two. It lends to nlnyhe not a 
10 port a1 n time. but a shelf at a time, suc1-1 that i f  a 
1 I CLEC had enough volun~e -- say i F  there are 24 splitters 
17 on :I shelf. if you arc I-unning 34 orders a day. for 
13 instance, i t  would be a shelf of splitters a day. 
14 MR. BELLTNGER: Okay. I think we are 
15 pretty much at impasse. I don't know if thereb 
I6 :~nytIiing to add. 
1'7 MS. DOBERNECK: Actually, li just -- I 
IS don't have a question. T had one thing to add. 
19 Getting back to this outboard splitter. the 
28 unintegrated DSLAM splitter. And the rensoii it 
2 1 matters. from our perspective, is that t11er.e is 3 
42 recent order that came out of tlie Texas PUC. in the 
33 SWBT/AT&T arbitration, in which the commission made 
34 clear' that where you have a sta~indnlone splitter or 
75 splitter that is not integrated with the DSLAM, tha~  
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DRQP AND BLOCK WIRE-PISCONTINUANGE OF SERVICE 

SECTION 460-300- 125 
issue 1 ,  December 1965 

AT& TCo Stondorr 

1,01 This sectioi~ osclines methods for disposirlg 
of drnp wirc at customer building and pole 

or\ discontinuance of scrvicc. 

2. STATOQM PROTECTOR QR CONNECTING BLOCK 
LEFT IN PLACE 

2.01 Where station protector or connecting block 
is not to  be re~noved, do not clisconnect the 

uulside drop n t  the custorncr building. 

3 ,  STATION PROTECTOR OR CONNECTING BLOCK 
REMIJVED AND DROP WIRE LEFT IN PUCE 

3.61 Where drop loop terminates on station 
prolcctor or connecting block inside the 

subscriber building. disconnect the drop a t  station 
protcctar or connecting block and pull it out of 
the huildina cnrirnee hole. Secure wire as shown 
in Fig. 1. 

'"h. 

r 1 3.02 Where drop wire is terminated in a station 
protector located on outside of building 

? proceed as follows~ 
i 

(1) Disconnect drop,  ground, and station wires 

i n& t i le  protector. 

j f!?] Tape attd secure wire as shown in (Fig. 2). 
'b -7 - 

i 3.03 Where station protector or connecting bloclc 
is used as a bridging point for two or more 

jwky-Iirie stations and one station is to he disconnected, 
disconnect only the associated station wiring st 
the bridging point. Secure the free end of wirc 
in one nf Ihc fo\lowing ways: 

In) Lay free end of wire back on itself about 
the nearest ring and secure to supporting 

tvire with friction tape. 

TAPE E1\1DS OF WIRE 

_ ._.-__-------- 

--- /------ 

-------- W l H D  FREE EHO ABOUT -- 
SUPPORTIMG WIRE. 

PLUG HOLE IN WALL WIT); 
5E4LIHG COMPQUHO TO 
NEEP OUT DRAFTS A H 0  .- 

Fig. \--Terminating Drop W i r e  When Protector is 

Wemoved 

at the same time, dispose of the drop loop in 
the manner outlined in 3.01 and 3.02 for single 
station installations. 

4.  STATION EQUIPMENT 7 0  BE REMOVED BUT RIG 
ACCESS TO STATION PROTECTOR DR CONNECTING 
BLOCK 

(hj 'Sape the free end of wire with friction tape 
and riixure with inside wiring nails or stapler. 4.01 C u t  drop wire a t  entrance hole. Servc a n i  

I f  all the party-line stations arc to be disconnected tape tile free end as shown in Fig. 1. 

@ .4metican Telephone and 'l'alegrnph Componv 1989 
Printed in 1: 5 .\ Page 



TAPE ENDS QF WIRE WlTt i  3f4 IN 
FRICTION TAPS. &HD MEM SfCURE FRCE 

, artn TO W ~ R T I H G  WIRE WITII T~PE. 

_..""."b- 

-------- 
STATION WIRE . 
I f  Tlk PWTEcmR MWNlUiG 
tS REMOMD. TAPE ENM OF 
THE STATIW AND QRWND 
WIRES TD THEIR SUPPORTING 
WIRES WITH FRICTION TAPE AS 

MWWlNO IS LEFT IH PLACE. 
LCAVE ENDS OF WIRCS IHSlDE 
OF WUNTIIIG.* 

Fig, 2--Tvmrinwting Drop and S t a b i o ~  Wiring When 
Ptotoctor i s  Removed 

5 ,  DROP AND BLQGK WIRE DlSCClNNECTS AT POLE 

5.0 1 Suitable tags, locally providccl, are wrapped 
nraund the ends of disconnected drops as  a 

rrrctins &f idalltifyiog cach drop in connection with 
plan& trrdcrb to restore service. The tag should 
irsibicatr? the address of the customer served and 
uti-rrr pertinant, illforrn~tion as determined by local 
Rcrvlcc practices. 

S,W1 The lap nuts of the binding posts which are  
vacated by disconnected drops, should be 

Lt\rltbd down fingertight. 

9,FA I1J!Jhere a cable pair becomes spare on 
discanricering a drop and i t  appears in a 

crrns!; cntanec~ing tcrrninal in t h e  cable r u n ,  thc 
uciitt.cld cross connection should be removed in 

-;mrdanct: with iocnl instructions. 

6 .  PLACING B DROP WIRE CAP ON END OF 
DISCONNECTED DROP WlWE j 

6.01 Fig. 3 shows' the procedure for placing the 
B Drop Wire Cap. 

7. DISCONNECTING DROP WIRE A T  DlSTRlDUTlOPd ) 
CABLE TERMINALS 

,, : 
7.01 Pole Mounted Terminals: Dispose of 

connected drop as follows: . 
( I )  Pull the free end of wire out of the 

terminal. 

(2) Lay wire Sack on itself a t  the first ring 
1 

below the terminal, tag and cap the free 
end and then secure the free end t.j the 

t o  supporing pa r t  of the wire {Fig. 4). 

7.02 Strand and Shcnlh Mounted Tcrrninals: 
Dispose of disconnected wire a t  49-, N-, 

and T-type terminals as follows: 

(1) Pull free end of wire out of the terminal. 

(2) Lay wire ba,ck on itself at t h e  wiring 
ring,  which will allow the f ree  end to 

fall outside the terminal rviring rings. 

(3) Tag  and cap the wire end and secure i t  
to the supporting part of the wire as 

shown in Fig. 5. 

7.03 Wall Mounted Tem~inals :  

(a) Vertically Mounted Terminals: Dispose 
of disconnected drop in the manner described 

in 7.01 for pole-mounted terminals. 

(b) Horizontally Mounted Terminals: Dispose 
of disconnected drops En t h e  manner 

described in 7.02 for strand mounted terminals. 
The completed operatioil is shown in Fig. 6. 

8, [P~SCBMNECTING DROP WIRE AT WIRE TERMINALS 

8.01 P a r t y  Line Taps  in Drop Wire Wuru Along 
a Lead: Pull the free end of wire out of 

the wire terminal, tag and cap it and secure to 
the s u p p ~ r t i n g  part of the drop as shown in Fig. 
7. If the party line extending beyond the  wire 
terminal pole is disconnected, treat. its free end at 



1SS 1,  SECTION 440-300-129 

TAPE WRAPPING AROUND Q>--.,- ,/ OPEN w c  o F  c w  

DROP 

TAGGEO AND 
CAPPED WlRE END 
SECURED TO THE 
SUPPORTING PART 
OF THE DROP WlRE - 

BEND BACK 
DISCONNECTED DROP 
WIRE AT FIRST RIM(; 

Fig. 4-hl-Type Termin~l, Pole Meunted 

WlRE 

N IYPt TERMINAL 

DROP WIRE / \\ 

..L 4% TAPE WRAPPIHG SECURING 
FREE END PO SUPPORT 

P l R T  OF DRDP WIRE 

Fig, 3-Dirpnsitian c ~ f  Disronneeted Drep Wire 

BEND BACK OISCONPIECTEOWIRE / TAGGED  AN^ CaPPEO EHD 
4 7  RING WHICI~ WILL PERMIT SECIJREO TD SUPPORTING 
CAPPED WlRE END TO FILL PART OF DROP WIRE 
B E Y O H 0  T H E  T E R U I N A L  EN0 

Fig. 5-49-Type Terminal, Strand Mounted 

this point the same as for the intermediate party 
line. 

8.02 D r o p s  from Open w i r e  Lines: Pull 
disconnected drop from the wire terminal 

mounted on the crossarm or pole. Lay wire back 
on itsele at drive ring located below the wire 
terminal. tag and cap the free end and secure it 

Page 3 



N TYPE TERMIHIII .  

Fig. 6-JV-Type Terminal WoII Mounted 

ICuDtEb Ahlo CaPPED 
#' END SCCURED 

'I€ SUPPORTIHE 
RF *HE DROP WIRE' 

WIRE TERMIIdAL 

Di6CLIHtfECTEO 
WK(g 4T RING 

Fig, 7-101-Type Wire Terminal, Pole Mounted 

to the supporting par t  of the drop as showfi in 
Fig 8. -) 
9. DISCONNECTING DROP WIRE AT 116-TYPE 

PROTECTOR 

9.01 Where, for purposes of protection, a drop i 
wire is connected ihrough a 116-type protector 

to a cable distribution terminal, disconnect the 

[OIBZ W l R E  TERMINAL 

P A R T  bf THE OQDP WIRE / 

/ I '  \J 
BENO BACK DISCD~INCCTED 

BRIDLE WIRE A? RING 1 
Fig. B-Wire Terminal Mounted an Crossarm 

. 
bridle cross connection wire at the cable terminal. i 
Pull the free end of the bridle wire out  of the 
terminal and tag, cap, and support it as described 
in Par t  7. 

10. DlSCONMECTlNG DROP WORE AT CROSS 
CONNECTING TERMlhlALS 

10.01 Disconnect the drop wire and tag and cap 
the end. Bend the wire back on itself 

and secure the free end inside the terminal. 

11.  TAPING END OF DISCONNECTED DROP WlRE 

? 1.01 Where B drop wire caps are not available, 
wire ends may be taped with friction tape. 
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ALtrace This sundard a v c n  basic pronsions for nfcguarding of persons from haizards mrlng from the i cunl l~ron .  
opratlon, or nuintcn~nrcs of I )  conducran a d  equipment jn e M c  $upply srdonr, and 3) wert-ad and undcrgmulrd 
eE~wc supply and cominunic~rion lines. lr alra includcx work rulu for the con$imcuon, rnslnrcnancc. and opauion at 
rlmric supply nnd communication liner ;utd equipment. 
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work rules; underground communtutmn hnc safety; undcrgrwnd clccmc hnc safcly 
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B. Condwdve Pans lo Bc Groundd 
Cable heat is  a d  shidds (except c o n d m  shields). equipment fraencs and uur tlnd&g pd- 
m o u d  device$), nard condlbccivc Ligbhg poles sMl be rffectivcly liypoundcd. CoMfusavr-maccrid 
durn and riser gaasds dm enclose eleroic supply lim shall bc dfsrivtly grounded. 
UCCEP77OW: Tkis rule d4es not @ply pam rhar 8t 245 m (8 R) or man above rtsdily W h f e  nutpaas 
or arc orthemine idated or guarded. 

t. Ciralils 
1. N e d s  

hiaawy atuemls, secondary and m i c e  nnmtrals, and comnlon ncuals shall bs cfYdveiy 
grounded as specified in Rule 314A. 
EXCEPT'ON: Cirarirs designed fos ground-fault derrzrih and Jmptdance cwcnt-limiung dcvics. 

2. OtherCondlrcrors 
Conductor;, orhn than n e u d  canductan, rbar are inrtnlionally grounded, shall k tfftctivrly 
grounded as specified in Rule 3 14A. 

3. suppkrrrrrus 
Surge arresters shall bc c f f ~ u v t l y  g a u n d d  as specified in Rule 3 1 4 k  

4. Use of Eruth as Rn of Ciacuir 
n Supply circuiu sMI. not be designed to use rts & nomaily as rht salt conductor for asy 

part of h e  circuit. 

I b Monopolar o p t i o n  of a bipoia~ HWX: sysccm is pcnnissiblc far erncrgcncicr; and I h i r a !  
periads for mainrcnanct. 

325. cComsaa~catioap~ Protective Requiremeats 
A. Where Required 

W h u e  c~rnmunicauons app;lrarus is Wltd by o d w  &an qualified pcmns, i t  shsll bc pmtcctcd by 
one or more of rhr mcms lirrcd i n  Ruie 31SB if such alpparatusis permancndy connccttd ro l i n t s  wb- 
jccr to any of the following: 
1 .  Lighmlng 

I 2 Contact with supply conducrors whose volage cxukds 300 V 
3. ?ransiznr nse in ground potenrid cxccriling 300 V 
4. Steady-stare induced volege of 3 lev4 that may cause penonal I n p r y  

NOTE. When communicslion cables w i U  be in the vicrr~ty af Npply stntiOns w h n :  hgc  gnnuid ~ m n u  
my flow. the e f f m  o l  here currenu on winmunhw circulu rhauld $c ev3IuoCnl. 

0 Means of Prorecuon 
Whcrc communications apparatus IS muired tn be protcntd under h l c  3 I SA, pr~trc l iv f  mcsnr JJ. 
equste to wirhsrand the voltage ex-d to be impresKci shall be providcd by insulation, prot~Lt;d 
w k a  necessary by surge mcstcrs. Scvcrc condiuons may xquirc the use of ddi:ionnl dtwiccu burh 
as ~ u x i l i v y  mcncrs, dnjnagc coils. ncuualizing enr~formcrr. or ~salatmg devices. 

316. Induced Volkge 
Rules covcring supply-lint influcncc and cornmunlcaf~on-lmc susctpovcnw$ have nor k n  &faid 
In this code. Coaptrative procedures are r~ommcndcd ro mlnimrc ucsdy-suttt vclagcs induced 
irom prr~%i.tmce facilities. nereforc, reasonable advance notice should be given tcl ownm or ope* 
tors of orher known proxim~lc fncjliliu hat  m y  be .ndwrs~iy f6ffatcd by ncw cOhSmcuon or cbmg- 
ES in cnisdng facil~lics 



NFPA 768 

N h ~ a a l  Ekc&al CO&@ Esl i ih i~  KLW-16 

'IEais dciw of NFBA 70, NaI-1 Elecnicai C&, pmp7urd by the N;uroad BccnitJ Codc 
Commiacr Ynd on by the Narional Fire h u m o n  Assoa&on. k.. ;11 ru Annual M a g  k M  
Muy lL2I. 199%. in C i n c i m .  OW. %I wan LNaf by rtbt S W W  C o d  on July 16 1998. w11b 
an c f f d v e  date of Augusr 5, 1998. Pnd ruQsRodez id1 pmvlcru cchnons 

Tha~ edition af NFPA 70 w u  approvd u an ~ f t \ e ~ ; m  Nmonal Sundvd on h g u s  6, 1998 

Thc Naoonal Firc Protection hrcrcurion has d as fiponbw of hc Nmionol EIectncd Code s~nc& 

19 1 1. T ~ E  ongjnal Codc damnen1 was dtvclopgd in 1897 as a resul,! of h e  dnitcd eacm of vPriow 
insrwncc. eiecarc& orchi-. sad Jlied iatnenu 

In ~cordmce wirh III.C p m v i s ~ o ~ a  of drc NEPA kgulat ionr Go~cmrng Cornrmnec Projccu. a 
NnnonJ Elccmwl C& Cornmime Repon on Prapossls c a m n i n g  pmpoxd mendmenu ro h c  1% 
Moriml Elrc~ncal Cdc WJJ publrrkd by the W A  in J u t  1997. 71ul rrpoR m a M  thc Pcuons 
of &c vuicws C&-Mdclng Panels and rhe C m W g  Cornmlcrcc of rhc Narional E l m c P l  C& 
Conunirtee on each pr0paa.a dur had k n  rmde to mlse the 19% Codr. ?Bt m p o ~  wns crrculnrod 
to ail members of Lhc Nauond Elecurcll Cede C o r n a r t  and wns nrude xtilsblc, to othcr i n w m c d  
WFPA m e M  and ro h c  public for rcv~ew d comment. Following! the clouc: of h e  public cununcnt 
pcnd, dtc C&-M~bng B m l r  r n e ~  acted on cafh conmenr, yld rtponcd rhclrscr~on ro Ltre C o m l ~ o n g  
Camm~urc. The NFPA published h e  National Elecrnnl Codc Commltrct Repon on C o m m c n ~ ~  In 
April I W8. wh~ch nrorded rhe act ton^ of the Code-MAng Panel+ and h c  Comlat~ng CornmlUec on 
rlrch p&l\c commenr to thc NationJl Elccuiul Code Cornml~tec: rtr:pon on Propods T h e  Nmonal 
ElenncJ Carte Commritce Acpon on Propolds and rhc Nauolonsl Ekmc;ll Code Carnmltm: R c p n  
on Cornmcnc\ were prcwnled lo lhc 1998 mPA A n n u l  Mztlrng fm d o p i o n  

NFPA h ~ \  XI Eiecmcal Strrrun thar pmvida p;m~cuhr opponunrtv for NFPA mcmkn micrrtrcd 
In eltcuiul wfuy ro bccomc bcncr rnfwmed and to cunvlburc ro r i x  devclopmnt of tk Nar~omI 
Elcrrrlcal Cnrft .md ocher NFPA clcccncal s W s  Each of he Code.Mdunc Pmcb and rhc C h m  
of Ihe Gsnrlsnng Cnmrnr~lcc rrrponed their mcommcnda~ons to mecrmy of d\c EJmncd S a u o n  xu 
the 1998 NFPA Annud Mmlng. The Elccuiwl Scaron Ihol had oppownly  to di.eus a d  ccvic* 
the qm of rhc Nxranal Elrrmcal Code Cornmiiw vcrr ro drc jdupuon of  &I> cdmon of  rke C d c  

C h g e s  tn this 1W9 editlan sf h e  Narional Nccrricnl C d c  (a compared wth the 1% dt11onf 
ut tndrt~ted by ucn;ni  lines in the msgln.  

The locauon (tn rhc 19% edit~on) o f  mriJ no! sppsanng in thc 19W e d ~ u o e  and not irkntifid 
1% P change by ;L VCIUCAI lint, IS idmtificrl by a bull6 I-) in .Ihc m q n ,  Changes in sccrlon and u b \ t  
nurnbfn arc nor idenhfied. 

Marmi31 idenufied 6y Ihc suprrnpt lcrer " x "  i n c l u h  text cru;rcrcd from olher NFPA docurncnb 
ar idendfied In Appndix A. 

Thtr Code IS purely aclvrsory ar far as WF'A md ANSI nrc conccroed bur is offered lor LLIC ID 

Law Yxl for nguiuory purpaws tn tho lnrmsr of 11le ard propcny ptotccuon Anyone noticrng my 
errors should notify rhc Sccrcefy of thc Nai~onal Elutncsl Code Comminec 31 f ie  NFeA Err,uiive 
Offia. 



as provtdrb in Seclion 8W)-Mla)(l). or (4) anel lbt require- 
mcnrs of Secrion 800-g2(a) and WL: u d  to extend cinldi~ 
10 a building horn a cabilebaving a grounded m W r :  sheah. 
Raceways or bushings shall dcpc upwad from rhe outside 
or. where h i s  canno1 bc &me. drip laops shall be formed 
in the colmmianimtiops w i m  arad cables immc&;rtely before 
lsley enter rhc building. 

b w w a y s  shaU Be equipped wirh an approved service 
had. Mme Lhnn one comsnu?ica~ions wke and cable shall 
be permirtcd ro enter through a single raceway or buslung 
Conduirs or other mual rasrways l~cared diead of b c  pri- 
mary protector shall be grouW. 

SQD.13. Lightning Conductnn. Where pmricablc, a s c p  
m u o n  of at lens1 6 f t  (1.83 rn) shall be rn&urtned k r w e t n  

f communications wires and cables on builQings md lighrntng 
conducrors 

(a) Application A lisud primuy prMecror shall br pro- 
vidcd on each circuit run p;urly or entirely in =rid wire or 
acrid cable noc confined within a block. Also, a lisrcd pri- 
mary praltxtor shnll be providcd on each circuic, aerial or 
underground, I D C ~ L ~ J  wihin rht block conwining [he build- 
Ing served so 35 co be exposed LO nccidental con~act with 
electric light or power conductors, aptrating at over 300 
volts to groilnd. in addition. whcrc there exists a lighrnmg 
exmure, each inrchuilding circuit on s prcnuscs sk~11 be 
protccmd by o I~srcd primary proleior ar u c h  end of thc 
inrefbuilding circuit. Instalhion of p r i m q  prorectors shzll 
aim comply with Swrion i 1&3(b). 

1 FPN Nu 1 .  On .I clrcuir nor caypod lo acac)cnwi c o n t . ~  
wth power conducroh. provtding a listed pnmry pmccotur 
In accordance wtth t h ~ ~  mclc  wtll k l p  prorecr agslnhr other 
ham&. such L\ Iiifihming and above-noml roll;rgcs In- 
duced by hulr cumnrs on powtr clrcult.5 in proximity to 
lhc cornmun~cations circuit. 

FPN No. 2 .  lnlcrbuilding rircuil.; as ~unxidmd to have a 
Irghlning cxpofiure anleu one of mort of the followng 
condtrians cxlsr. 

( 1 )  Circuiu In hrgc rnermpliun 3nz where buildings lur 

cl*;:;c together and sflicicntly high lo inlrrccpt lighr- 
nin;. 

( I j  Inrchuilding cible runs of 140 h (42.7 mi ar lrss dl- 
rax ly  buried or In undcwound conduit. where nconrinu- 
o& metallic cable sh~cld or aconrinuou rncrallic conduit 
conmining ihc cable is  bonded lo cach building ground- 
ing elccrrbde, sy s~cm 

( 3 )  A r m  having an wemge or f ive or fewer thunderrrorm 
dlry~  pr ycw and e w h  rcsiauviry of Im than 100 ohm- 
cnncts. Such ;Ira nre found dong rhr Yw~tic tau. 

(1) Fvimwy I$wakaLgFz. Fu* 
merprprcca~crors shall be permined ua& my of & 
d d o o s :  -, 

(a) Where conductor;. enter a buildulg h ~ u g h  i 

grounded m e d l ~ c  sheaIb memberts) and if 
eors in fke cable safely fuse on all currarll 
he  m n t - c 3 n ) l n g  of Ihe g h  
md of che primary prorertor punding cor 

(b) lnsulaud conductorr in accorhee .I 
fJU&12(a) arc uwd to exred circuits 15 8, br 
a ab le  w l h  an e f f ~ l i v d y  grounded me' 
mcrnktis) and if rhe conducton in Ihc ca 
stub, or h e  connations benvetn rhe. iasull 
tors and eht exposed plm4 safely fuse on 
grsrcr t t m  rhe cunmwxqing u ~ r y  01 
protector, or rht asstlc~avd insulared condr 
!he primary prorector grounding corPdunor 

(c) Wen insulattd carrductors in accordance 
11%12[a) or (b) are used lo extend cucluts 
from o u r  ~ 9 a n  a cable with n mcrnllicshea~ 
if ( I  ) rhc prim- prolcnor is ilsted for 
and (3) [he ConnecLions of the insulsred 6 

chc exwed phnr or h e  conducrors of thee 
safely fuse on all cumnts greaur lhm Phr 
rying cnpaclty of rht pnmry  protector. or r 
onsu)acd cond~~ctor.c md uf h e  prim: 
grounding concluc~or 

id) Where tnsutatcd conducron in accordjnre 
80@12(a) are uscd to errend urcuirs a e b  
tng from an unexposed buricd or undcrffr 

Ce) Where insuia~cd conducron m accord~occ 
8W12fa) nrc used ro extend cirru~rs to a 
a b l e  with an effccttvcly grounded rnecdlllic 
beas) ~ n d  t f  ( I ) thc comb~nat~on of rhepnr 
and insulated conductors 15 lined for rhts 
(1) the tnsulated conductors ssrciy fure c 
g r c u r  rhnn the current-carrying capac~ry 
prolcnor and of ~ h c  pnrnary proteaor g 
ducaor 

(2) Fused Primnry Protec1or-s Where rh 
listed under Sccrlons 8W30ia)i 1 )La) rhroul 
mct fused-rypc primary prointors shnil be UT 
primary promrors shall consisr of an m e  
between each lrne conducrot and ground. a 
with each iine canduc~or. and an approp~ 
rrn-angcment. Pnrn2i-y prorector ~ccrminals sl 
to indicate Ilnt. rnsrrumenc. dnd g6und. ss 

fb) kaRior!. Thc pnrnary proimor shaIl 
on, or ~mmcditiicly adjaccnr to the structt 
scwcd and as close as pncucable lo Ihe pol 
cxposcd conductors enter or attach 

NATIO,*~AL ELECTRICAL CODE 
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Qwest Release Piotification Form 

h g  # PCRNMISOI-I Status: New -To be Industry Rcvicwcxi 

Submitted By: Lorna Dubose rfatr Submitted: 5il5/U I ------- 
Contact Infor~xation: Loma Dubose, LNP Product Manager. !d&ose!3awest,com, 303-8Q6-513S or Susir: Btiss, 

Serv~ce Delivery Directol~:sbliss(;iqwest.com 

---- .-- 
Name, title. email, phone i: 

Title of Notification: -- - / Local Number IJortahility Process Chnnges -- -- A 

Area of Release Notification: Please check rnarlz J as appropriate and fill out the appropriate section below 
X System X Product X Process 

Communicated To: 
Please check mark J as appropriate 

Daac Communicated: 5;16!0 i -.... , -a- 

r] Co-Provider Industry kl h ED1 current users or with an agreed upon Cl lbdA CD Disciosuxt 
Team projecf work plan Docun:ens Recipients 

I2 Public 1MA GU1 current and potential new users 

Type of Notification: Please check mark J as appropriate 
X Target Release Date May 15,200 1 and June 200 1 El 
a Target Release Life Cycle n 

Co-Provider Change Request Options for a Release 
D Release Baseline Candidates with Descriptions D 
tl Draft Developer Worksheets • 
Kl Disclosure Document U 
O Recertification Notices 
D New Product 
X Product Enhancement 

Disclosure Document Addendum 
Training Schedulc 
Release Notes Description 
Release Notes 
Point Release Notes Description 
Point Heleasc Notes 
System Available Times 
Product Retirt:tnenf 

n Other --- 
Please describe 

Description of Notification: (e.g., mode/nlethod of message and timing of'deliveiy) 
I *-.----! 

1 Local Number Portability - Cbnge in Offering 
i 
i 

1 

I Producf QHering 
'The Local Number Portability product has implemented changes to the following: 

I Q LNP Service Intervals 
Q Delay Disconnects 

I LSR Reject Reasons 

Effective Date 
New LNP Service Intervals are effective May 15,2001 
Delay Disconnects and LSR Reject Reasons process changes are effective ,June 1,2001 

Process Description 1 
! Standard Due Date Inter\rsls: 

Cha~ge Prom: I 

Service Intervals for LNP are described below. Orders received after 3:00 p.m. (Mountain Timc) arc cot~sidered the 1 
nest business day. Tile following service intervals have been established for Local Number Portability: 1 

i 
1 
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Product tFype 
- 

Quantity Interval 
1 I IFRfIFH) 1-20 lines 4 business days 

21-50 lines 
5 l or lnorc 

5 busincss days 
ICB 

t 
! Cornplex (PBX) TrunkslISDN 1-8 lines 5 busincss doys 

I 9- 16 lines G business days 
17-24 lines 7 business days 

I 
t 

25 or more linesltrunks ICD 

1-10 lines 
I 1-20 lines 

5 business days 
10 busine!;~ days 

i 
I 2 1 or more lines or trunks [CB 

Change 7'0: 
Scrvjcc Intervals for LNP are described below. These intervals include the tim~e for Firrn Order Corlfirmation 
(FOCI, Orders received after 3:00 p.m. (Mountain Time) are considered the next business day. Tlie following ! 

l 
scrvice intervals have been established for Local Number Portability i 

1 Product Ty@ Quantity of TficpD~one Nurnhet.~ to Port --- Intervnl* 

1 Simple 1-5 3 Uusincss days (includes 
flFKJ1FB) FC)C 23 its. interval) 

I 3 business days (includes 
! FOC 24 lv. intetvaF 
i 51 or more Project Basis 
[ 
: Cornples (PBX, trunks 1-25 5 business d3ys iinclucles 

ISDN. Centres) FOC 24 hr. interval! 
1 36 or more Prqjec~ Basis 
i 

i- * It~ter!r,lnls for. LNP wi/ho~i/ unbu~~dled loclps 
I 
I 

@&pdard Due Date Intervals: cont.) 

For rhe Standard Interval Guide, please see the guidelines on the v:holesale vvcb site located at: 
hetp:/lw~~.q~e~t.~~~n/~h~Iesalelp,uides/sig/index.htrnl 

I ln addition, you will find due date interval guidelines viitliin the LNP Product Catalog found on the wholesalr a.eh j 
site at: 

i 

i I 

Navigation path: 
Products and Scrvices 

ar Interconnection 
n Select a Isroduct 
s Local Nurnber Portability 
PC Ordering 

Due Dates intervals 

]Deb\$ Disconnects: -.....-- 

1 Loesl Nurnbcr Portability (LNP) Switch Disconnect Timing t 
I 

Effective f urae 1, 2001, Qwest will delay the disconnect of the end user  customer 's  switch translations i 
and unconditional 10 digit trigger to 11:59 p.m. of the business day (Monday - Friday) after the D u e  0 9  --- 
if i01/00 6zzEjG:- ' --*-- a. -l 
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--..I.- ---.-----*- 

This will allow additionaL tlme for t h e  Co-Provider to not~fy Qwest when detzys, k~ave been exper:encsc! r 1 (e.g., the customer is not home) 
t 

! The Go-Provider should still notify Clwest as soon as possfble (wilhm 30-60 mmuiesj of Dze Date 
I changes and cancellations, per the normal notification procedures For !ate in :fie day customer 
: appointments, the Co-Prov~der should notify Qwest  of Due Date changes ar,d cancelfations an the Dtre 
'; Date, if it is during the busrness hours or no later than noon (MT) of the  day ;after the Due i3ak Late 
j notifications %rill require workback procedures for Qwest or, the customer's sewice order whrch mri: ha~e 
I already processed through the internal Qwest systems as completed on !he due da:e 
'. 
! To mitigate the workback activities, Qwest will also be developing the czpabd~ty to hold 20th ;ns LNG 
j cfiscsnnect service order and the disconnect~on of the customer's swkh transiatmns to da.f sf9e3 fie 
I due date.  However, this capacity wiH not be available in the inltlal phase  of 'the mechanized charage 
i 

i *, tS  Ir: A phased approach will be used to make the necessary system changes tcs deiay the LNP disconn:,: 
the day after the due  date ,  as folk~ws: 

I 
Phase - Process lrn provcrneoa T,ay&cte~i Tim efrfr~t,? 
f h s c  1 Inrerim solution \vill cause .April s~lstern to Jurrc 1. 200 I 

Delay the actual discorri~ect is? the s v , r i t d ~  to I 1 :SY)pn? 
o f  the day afier the Due Date. 

1 
i 
1 Phase2 To augmeilt senlice order sysretns front end ;rnd t)iillng Aki~t19~ 5 1. 2Otf t 
1 
I ~o allow a de\a?;ed complet~oc of di.rconnect servicr: 
i order following the 2% p o ~  activ~i) by 24 hours froni 
1 the orieinai requested due dateFframc due time. 
i 

I t,ocsl Service Request (LSR} - Service Request Reicrtion Prvcess 

1 The following outliner the pmces change Qwest will use for rcjertian of  LNl' pmdin): ordrrr. ,i 
I 

I Qwest wiff: 

Continue to Reject orders that meet fhe follow critexa: --- 
o Account nof in Qwest local excl-iange territory 
u No Valij Interconnection Agreement or tariff 
a Customer Canier Name Abbreviation (CCNA) missing or invafid 

f a Enti User Authorization informatton missing 

I 6, Required forms mesing  or lncornplete 
Wrong forms submttled 
Entries an forms iIlegible 

m Non OBF forms 

Cancet tweneiins awest order and p r o c e s i  LSR i f  tjg 
Last name on the account matches the CSR and the address  is the sarrte we star? process;ng it~r: 
LSR. 

o CSR has two numbers and L S R  ports one of the ttvo numbers and  the second number is no! 
; addressed. We wiil make second numbsr BTN. 
; Q 

Pofl request fails to address all tel~phone numbers on account, partlaf port 
4 
s C)isconnecting the lines involved and the ODD is before and after the pending order DD ' Cllanging the line(s) involved and the DDD is before the pending DD 1 : Number change or: the line(s) involved before the pend~og om+r DD 

Ignore the pending Qwest order and processJhe LSR if the- 
e Disconnecting (inefs) not involved and the 130D is after the pending order DCy 
B Number change on the line(s) not involved, same CSR. ~,.I---...- .... - P --- -'--_ ...- -- - , D _ - 4  -- .. ". ~ 2 .  I -. %_ .--. . '*"_ I 4-a- -" -- 

Q 2000, Qwest Coqordlion 171n1 inn * 
i 
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l-"---- I 
i note the ppndins Qwesl order, r ecap  c h a n q e s  that  will occur as a result of t he  pendinq order and issue 
paPt.ordeg if the: 1 ~ ~ ~ o n n e c l  I n s i s )  not involved an3 the DDD is before the pending order DD 

/ * Ghaoging the I~ne(s) involved a n d  the DUD is after the pending order DD 

! * Adding a line involved after  the pending order DD 
5 * Nu~nber change an the IineIs) not involved, sarne  CSR after the pendrng order due  date  
I 

i 1 ~ 4 s @ Q g ~ ~ ~ g ~ j ~ e r  a n d  io~nxiy determine resolution with~n 4 h o u r i  
z The Last name o n  the account  doesn ' t  match the CSR. 

* Some or all telephone numbers o n  L S R  not associated with Account Telephone Number or; LSR 
+k The L.$R ~nvotves  multiple Account Telephone numbers i 
e The C$R has five numbers a n d  LSR ports main number and the  other numbers are not addressed 

i (assigning new BTN). Future IMA edit will not let Co-prov~der submit LSR wrthout populat~ng NAN 
V e l d  i 
I * Adding a line a n d  the DDD on  t h e  LSR is before t h e  perlding order DD 
: * T h e  Number change on the linefs) involved and  t h e  DDD is after the pending order DD. 

* Tl'lt7 Port request  fails to a d d r e s s  all telephone numbers  on account, full disconnect 
e T&F of the lines involved both before and after the pending order DD. f 

Ad4ition:t:il Infarmation; (e-g,, web sites) 

['r?:ig-5- ,-.& - ". " . .. i ..+s:,. . f a  ":$ystfm Re!e~;Ce .Yutification Section : pjz ' 3 &&'+ ~ -. , -- 1 

tsmcrfaces In~pastcd: Please check mark d as appropriate 
a c"T;+ s x IMA EDJ D MEDIACC TELIS 
o I~SACT S IMA GUI S Product Database Who'tesale Ril\ing lnterhces 
a IIEET X SIG 

Other - 
Please describe 

* w-r.-*v 

. <tp!=2s&$,%gi::, T$od@r$bI$aj$&~tificition $o8&$$$&,-: a ., ic\$l 2 ,*:-*- -,$%r-' - -, ?Q-:,-..v ', 
tbn,duc& impncted: Please check mark 4 all that apply (If "Other" please describe Funhe;)- 
a LISJlntercannectioo Colllocatior~ UWE O A-ncillar> Wesalc 

o E!CT IZI Physical U Switchi~g Allc' 
G3 "I'tu~dem Truns.tTST Virtual O Transport (lncl EUDIT~ DA 
2 p'lTlDecticarcd 'Transport Adjacent 5 Loop Operation Sersices 
IZ1 Tarrdern Switching U ICDF Collo. DUNEi--P X MPlLNP 
U l.ocal Swi~ching R Other El EEL (UNE-C) CI Other 
1Zl Other 

-. , - IJDF 
Other 

.*-( ry?g+x !,, , .  &,&, w , c k : ~ l ~ ~ ~ @ s s  R ~ I ~ ~ $ @ Q D  .$ec!jon;. . - ?if,.;& ,. -" - - , ,  - .I V. 

Area lnrpacled: Please check mark 4 all that apply 
I 

X ~ r c - ~ l r b e r i n ~  
X Ordering 
B Bk\Iit1g 

E Other - 
Pleasc Describe 

Prdidurls lirzpacted: Please check mark d as appropriate and list specific products within product group, i f  applicable 
0 Ccnrrek 5 Resale 
13 Collocation - SS7 
0 EEL (UNE-C:) Switched Services 
El Et~erprise Dala Services El UDIT 

I ,,%'--U*(_ -..- -- 
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CQ-Provider Industry Change Rlanagernenl Process Qwcst Wholesale Prcrgrartl 

IY t r a B  
17 LIS 
X LNP 
r) Private Line 
Please, describe 

0 Unhundled Loop 
Ci UNE-P 

Wireless 
R Other 

Please describe Plcasc describe 

Status, Evaluation and lnplementstion Comments: 
*- 

f 5/15/0 I - RIJ received from Lorna Dtrbose -1 
5/15/01 - Status changed to New - To be Validated 
5il6/01 - Status changed to New - To be Industry Reviewed 
5/16/01 - U ~ d a t e d  fU\1 sent to the ClCMP Team 

-- 
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A. INril'RODUCTILON AND QUAI[,IF%CATICbNS 

My name is Kennett] L. Wilson, and I am a senior Consulranr and 'l'echnlcal W ~ ~ n e s s  with 

Boulder Telccommu~iications Consultants. LLC. My business address i s  970 1 I"' Slreet. 

Botilder, Colorado, 80302. I an1 subrnitti~ig this affidavit on behalf' of ArF&T. 

Nly education and relevant work experience are as fo l lo~~s .  I received a Bachelurs of 

Science in  Electrical Engineering from the University of  Illinois in 1972. and I received a 

Masters or Science in Electrical Engincering in 1974. In additian. I have cornpletcci all thc 

course ivork requircd to obtain my Ph.D. in Electrical Engineering froin the University of 

Illinois. The course work was completed in 1976. 

For 15 years before corning to Denver, I worked at Bell Labs in New Jersey in a variety 

of positions. Froin 1930 through 1982, I worked as n memher of the network arcllitecture and 

network planning team at Bell Labs for AT&T's long distance service. From 1987 through 

1985, 1 was a ~iicrnber of the first AT&T Bell Labs cellular terminal clesign team. From 1036 

through 1992, 1 led a Bell Labs group responsible for network perfo~mance planning and 

assurance for AT&T Business Markets. Frorn 1993 through 1994, I was :i tetun lend on a project 

to reduce AT&T's capilal budgct for network infrastructurc. 

Fron~ 1995 tlirough the spring of 1998, I worked in ATBiT's Local Services Orzanization 

as thc Business Manageme~zt Director, leading one of the groups responsible for getting AT&T 

into the ~ 0 ~ 3 1  market in U S WEST'S 14-state territory. I was the senior technical manngcr i n  

Denver working on planning AT&T's local network, OSS i nterfnce ar-chi tecturcs and the 

associated negotiations for AT&T to acco~nplish these goals. In this position, T nt;is the I~;id 

negotiator for AT&T in establishing interconnection contracts with U S WEST (now Qwcst) in 

rts 14 stales. 



Since Spring of 1998, as a consrlltant ;md expert, I have evaluared technlca! issues fcjr a 

number of cumpcinies in complaints. anti-trust cases and $ 271 compliance proceedings. I have 

repscscnted AT&T on all foul-teen $ 27 1 checklist items in five differcnt cases, including all o f  

thc 5 271 cases in Qwest's region that have been considered to dale. This r.eprese~~tatlon 

involved attending over 40 workshops and hearing sessions to atldress vas-ious $ 271 checkfist 

issues. A copy of my cun-iculum vitae is incorporated into this doc:ument as Attachment A. This 

attirchl~ient also includes a list of testi~nony and expert reports I have submitted as well us my 

depusitions mld court uppecu-anccs during last 1 0 years. 

E, PURPOSE OF AFPIDAVHT 

Because of my technical background, my experience in bringing AT&T into thc locrrl 

markets in Qwest's region, and my experience in other $ 271 proceedings in Qwest's region 

relating to these non-OSS and other 5 271 checkiist items, AT&T has asked me to review ~ h c  

rcte\sant documents in this case and assist it in assessing Qwest's con~pliance wiCh the $ 271 

checklist obligations and present AT&T's concerns regarding Qtvest's compliance. To th;it end. 

I have reviewed the Qwest SGAT and testimony submitted in this case. In addition to reviewing 

thcse documents, I have reviewed materials submitted by ATSLT and Qwest in other jcrrisdiutions 

regwding these same issues and I have conducted interviews with XT&T operations personnel. 

Based upon my review of th is  material, 1 have identified two non-OSS checklist items 

whcre Qwest is deficicnt. Specifically, Qwest does not meet its obligations for access to poles, 

ducts, conduits and rights-of-way (Chccklist Item 3) and access to 91 1 and 591 I [Checklist Itutu 

7). The following paragraphs give detailed explanations af the basis for this conclusion. 



C. POLES, DUCTS, C6)NDUITS AN11 RIGHTS-OF-kt',\ 1' 

1. The Aet and FCC Rulings. 

Section 271(c)I2)(B)(iii) requires BOCs to provldc "nondta'rrmrr111tt~ry :i<ccl.;~> f i r  tcic 

poles, ducts, conduits, and rights-of-way owned or controlied by the IRfK ' ]  3! ,$USE and 

reasonable rates in accordance with the recluirements of 8 224*"' 

In the Local Corrzpe!ifioiz Order and Orrlcr i l k 7  Kt*c ,o~~s icz i~rc~f i r>r i .  fttc Fl'f' rntt.rpt.c.i'erl 

C;. 251(b)(4) as requiring nondiscriminatory access to ii~cttnthcnt to;.aF s ~ c h i i n g e  t:,ir--t-jc~,' 

("LECs") poles, ducts, conduits and rights-of-~vay ior conrpetrng trrt ,vr~i~:rh (if 

relecommunications servlces in accordance with the requircmcnis of 4 22-1.' 

In its BL~II S O ~ ( I ! Z  Secun~l Loiti.~i~l~zct deorsinn, ttic FCC.' cc~rtziticf~+d t hlrt E%cI tScrr r t%r 

demonstrated that i t  was providing nondiscriminato~-y access to ~ t s  pole<, ducfs. ccrnriutts, ;:ncl 

rights-of-way at just and reasonable rates, terms and canditions l?y cfcmc.\nrlr.itt:rrg th,lr i r  i ~ t . "  

established nondiscnminntory procedures fix-: ( I  1 evatui~ting t'acititics lur t t le i is ~ * t t t ~ . s t r ~ i ~  t i )  3 238 

of the Act and the Local Catr~pe?ition Or&?-: (2) granting cclrnpctiters l lt)ndi~~~ti~\1na:ot'> irfcc:+\ 

to infomation on facilities availah~litp; ( 3 )  pern~itting eornpctrttrsq ilk) etse ncrn-RciiS(\trtir u i~rhcr? 

to cornplete site preparation; and (4) compliance with stzitc 2nd f'cticral wtcx, 

The Commission atso concluded that: 

Gonsis"rnt with the Conzrnissiczn's regulations irnplemenr~ng 9 "P-J* t ic  ctsnc..lti~tr 
that BellSo~~th must prov~de colnpeting tcleclommunicatir~~is ci~rrit.t..i tvi~kr acccw 
to its poles, ducts, conduits, and rights-of-way on reasonable terrns and ctrnrf i t tc l t~h  
cornparable to those which i t  provides itself and within rcai;onilbic time fs:tnici;. 
Procedures for an attachment application should ensure cxpcdirio:is ~lri~cc\ain;; $6) 

that "no [BOC] can use its control of the cnurncratcd hcriitics rrrltl ptopcny t i '  

1 llpplrcotio~~ of BBellSorrth Corpnrorroil pitrsrrnrit to j 271 of rlrc~ C'e~nrtrtitrtirccir<1rtr ilct uf I'".+-l, t i c  t r r r r~*r i , l+*~ j ,  g,, 

provide ill regigion-ir~rcr LATA .rcr~licc.s irr Louisrrinn, cC i10ckct Ntr .  98-121. K't CkB-2? 1, rcfc;iwtl C3i.ti>hrr 1 ;, 
1998, "[ 17 1 ("BcllSoritlr Secotld Lc)r~i.vitr~!a 27lUrtErf'). 
"ttlplet71crrtclib of rltc Locrri C(~nrpctirron Prorisions o/ ( l i t> Trt/t>r orrrntlcrrrc:rtirJrt\ t\rf cr f  fclilfi. C'C' I h i  j.rt Krr %. 
(18, First Report and Order. FCC 99-325 (released !lug. S, 1990) { ' ' l~ciz!  C~orttperiir~r~ (hicr"]: i/,~plr~r:r.t:jcti2~,1i ,y 
drc ISC.LII C O ~ I I ~ E I I I ~ O I I  Pr~\~i,siot7~ r$ ~ l 7 c  T~lecr .~ t r inr r~r~ ic~ i t~nt~~  A c - r  qf' fY9<1 C'<' I3t>sht't So 9&-9$, 0ri l ;v  i , ~  

Recc)nsidcratinn. FCI' 99-266 (released Oct. 76, 19'19) ("Orrlcr r p n  Hr~c~c~rrst~lcm;ir~r~"i.  



rrnpctic, tnr~dvertently or o the~w~sc,  the installat~o~i :~nd maintenance of 
telcinmmun~catioiis . . . cqu~prnent by those seek~ng to coinpctc in those fields."" 
t ' t s~ t~ i i~ l !  to thc Cornmission's rules, BellSouth must deny a request for access 
\\-it;ln~? 45 clays of recc~ving such a recluest or i t  will otherwise bc decmed granted. 
If BellSouth denies such a request, i t  must do so in wrlting and must enumerate 
~ h c  tunsons access is denied, citing one of the permissible grounds for denial 
discr~sscd above. J 

,Z lnck of capacity on a particular facility does not entitle an RBOC to deny a request for 

itCL'CSS, SCCLIOIIS 224(f)(l) and 224(f)(2) I-cquirc an RBOC to take all rcasonablc stcps 1.0 

r~ccorna.trid;~tc access i n  t11cse siti~ations. If a telecommi~nications carrier's recluest for access 

~ ; t l - r t ~ ~ r  kc: accomrnodntcd due to il lack of available space, i111 RBOC must modify thc facility to 

itlcn:asc aipaci ty under lhc principle of nondiscrimination.' 

? ,, Issues Regarding QwestZs Complian~e. 

TIICE a x  tufo prirnilry areas of concern with Qwest's compliance with ~ t s  obligation to 

pn;ls+ufa ~~nndiscrirninaton-y access to poles, rlucts, conduit and rights-of-way (coliectively refen-cd 

i i r  hcirc~t-~ as "ROW"). First, Qwcst has imposed ba~-r-iers to the CLECs abil~ty to access ROW, 

I~L-Fueling access to rnultiple tenant environments (MTEs) by attempting to impose tirne 

cit~~susning, o ~ ~ c r o ~ i s  and costly conditions on the CLEC's access to documents that would allotv 

~ i l c t  C'LEC and the Commission to determine Qwest's owraership and coiitrol of the ROW. 

St'cgnd. Qlvcst has attempted to alter the FCC-mandated 45-day rcsponse time for CLEC 

rcgucsts [a aci;ess Qwest ROW by adding a provision that aIIo\vs Qwcst to appeal to a state 

czj~nmissroi~ if i t  needs more tinie to respond. The FCC has creatcd no exception to t h ~ s  

rc.qiiircn-jent. Because of these problems, Qwcst does not currently colnply wit11 Checklis~ 

Item 7. 



a. Access to ROW Agreements. 

One of the issues in dispute in other 9 27 1 wol-ksliops I-elated to Qwest's 

prosrtd~ng agreement langilage that assured CLEC that Qurt:st 1s legally hound to provliic 

access to all ROW that it "owns or controls." While Qwesli has addressctl this concern to 

some extent w~th  revisions to Sections 10.8.1.1 and 10.S. 1.2 nf its SGA1'- Qwest has r m t  

clarified its obligation by includi~ig langu;ige that clenionsLsates that C'LECs will he 

afforded the means to determine those rights, by providing CLECs with the very 

ROW agreements that would permit the CLEC to assess Qwcst's ownership 01. contrr3rJ. 

iinencumhercd by unnecessary and bitrdensorne conclitinns. 

Based upon AT&T1s experience in acclulring rights in  property and with building 

cwners, Qwest may exercise control over property or the building uwrtcr that does not 

rise to the level of ownership. Likely as a conseqi~ence of its iriot~mbcnt status. Q\vest 

may benefit from the property owner's or building o\vnc:r's deference to Q ~ t ~ e s t  as i11c 

"phone company" in matters related to control of ducts ~trid conduits. Qwest's conh-ol or 

influence means that for a11 intents and pui-poses, Qwest is in ultimate control of access to 

such poles, ducts, conduits and rights-of-way. In these circumstances, i t  is import;~nt to 

gain access to the underlyirlg documents between Qwcst and thc third party psopcrty or 

biiilding owner to determine the Qwest's rights under the agreement. 

In the Colorado workshop on this checklist item. Qwest asser-tcd that i t  does no t  

have any interest that is assignable to CLECs pursuant to its ohligatiolis under 

tj 25 1 (b)(4) of the Act in these agre~ments.~ Q w s t  acknowledged that ~t has io prc,\ridc 

acc;ess to any ROW that i t  owns or controls, b u t  ciairncd that non-rccordcd agrecrllcrlts 

'' Citloradrz Transcript, 00129100. pp. 157- 159 (Exhibit K1.W- I ) .  



that it has with property owners do not allow Qwest LO assrgn ~ t s  lntcresl and. as a result. 

that is the end of the ~nquiry. Alten~tltively. Qwest has argued that if' Qwcst hrtcl ROW 

that it will provide CLECs access to it,  but i t  claims these non-recorded agreernerlts i t  has 

entered into with private landowners, at least in the multiple itenant environment ( 'M'TE") 

context, do not convey ROW and, therefore, Qwest has no obligation to provide ilccess tu 

7 these agreements. Qwest offered no evidence to subskantiate these claims. CLECs have 

disputed these claims. 

Section 271(c)(2)(B)(iii) requires BOCs to provide "nondiscriniinntory ncccss to 

the poles, ducts, cond~~its ,  and rights-of-way owned or controlled by thc [BOCJ at just 

and reasonable rates i n  accordance with the requircmcr.its of 8 224."' Whethcr tl~csc 

private agreements allow Qwest to assign or convey its interest or a ROW is irrclevnnt. 

What is relevant is: Does Qwest own or control the ROW? As a result of these 

discussions in workshops in other states, i t  became obvious that ncccss to rl~esu 

agreements with private landowners/property owners is vital to asceltaining iviiat ROW 

Qwest owns or controls and the terms and conditions upon which Q~vest has been 

afforded access. Without access to such aglcernents, CLECs :tnd, ul~irnntely, 

Commissions cannot ascertain the scope of Qwest's obligatior~ under $ 25 1(b)(4) arid the 

intended applicability of this section of the Act w o ~ ~ l d  be largclp gutted. 

Ultimately, Qwest agreed to provide access to all publicly recorded ROW 

agreements. The debate, however, contirst~ed regarciing nun-recorded agreements with 

third parties. In the caul-se of the Colorado workshop. Qtvcst, ATSrT ;i71d thc Colorado 

Bf'fice of Consumer Counsel engaged in offline discussions to determine if the par~ies 

Oregon Tmnscript. 05/09/00. pp. 25-26 (Exhibit KLW-7). 
' BcllSutlrh S C C O I I ~  LOuivintln 271 Order, 171. 
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could ctme up \uth a colrlpromlse regarding CLEC access 110 these agreemenrs w~th  

privzre landowners/property owners. During the course of rhese cliscussions, i t  was 

asreed thnt CLECs would execute an Access Agseemcnt. although as will he detailed 

below. the precise content of the Access Agr-eenient could not bc reliolved. 

For ROW agreements thnt are not recorded, rather than fseely making these 

agreements available to CLECs. Qwest has proposed tenns ant1 conclitioris for access to 

these agreements [hat would require CLECs to go through the unnecessary and 

burdensomc effort of gajning I )  the landowner's consent to such access before access to 

the ~zgrccments w~l l  be afforded. or 2) enter into a separate ~ndemnification agreement 

with Qwest. These obligations are set forth in 9 10.8.2.27 and Eshibit I]) to the SGAT 

arid its attachments." 

Qwest's basis for these oneroiis pl-ovisions is some purported "espectatioii" of the 

I~ndowner that these "dealings are private." Qwest has never presented any evidence to 

support this contention in  any workshop in any other state. In fact. wIic11 AT&T 

requested discovery on this very pnlnt in Minnesota, Qwcst ol~jectcd to AT&?"s 

cliscavery. claiming that Qtvest could not speculate on what the expectations of third 

p'r~~ties might be. See Attachment B. Qwest also refused to produce any ROW 

agreements In response to ATtkT's discovery request in Minnesota, hiding t?ehind its 

assel-tlon that i t  could not produce contracts that have confidentiality provisions. It nitide 

this same assenion in the $ 271 workshop in tiiashington and the parties agr-eecl that 

Qwest would produce sample agreements with ccrtaln information that would render the 

srgseemen t identifiable redacted (pricing, nunlc. addresses, etc.). Even then. in 

" SCL' SGAT, Exhibit D. $ 7.1 : Attachment 4 to Exhibrt D. 
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Wash~nzton. Qwest could not produce a s~ngle ROW ngr-ccment that had :I confidenti:tl~ty 

provision that ran to the benefit of a third-pariy. The sample agreements produced by 

Qwcst had no confidentiality provision runnlng to the benefit of the property owner. 1 U 

The on1 y confidcntiali ty provision in the Qwest standard form agrcemene protected 

Qwest information from disclosure by the third party. Accordingly Qwest has never 

established any basis for the consent or indemnlficat~on obligation it seeks to in-]pose 011 

CLECs. 

Focus~ng on the consent requlremcnts, Qwest propost:s that \v111 prov~de a copy 

of any ROW agreement in its possession that  has not been recorded only aftel- a CLEC 

has obtained a formally executed, propcrly notarized "Consent" to the disclosare of the 

ROW ngreemen t. 

Qwest's extensive new consent requirement is not sequired of Qwest ~tself, or its 

affiliates and. therefore, are discriminatory in violation of both state and fcileral law. In 

addition, the consent requ~rernent would sign~ficantly delay the CLEC's access to Qwest 

ROW, contrary to FCC orders. The Act gives Qwcst no author-ity to impose a "consent" 

requirement as a condition of access to Qwcst's ROW. To the contrary, the FCC has 

statcd that Qwest must establish nondiscriminatol-y processes to cxpcditc access to 

ROWS, stating that such "proccdurcs for an attachment application should ensure 

expeditious processing so that no [BOC] can use its control of thc enumerated facilities 

and property to impede, inadvertently or othcrwisc, the installulion and maintcnunee of 

telecommt~nications . . . equipment by thosc seeking to compete i n  those fields."" In 

111 Size lixllibit I<I.LI1-3. Sample Telephone License /\grecmenr and Exhtblt IiId\V-4. Agreement for N c n  Multi- 
'finant Residential Ptopcrlres. 
" Beli.Sorrtlr Secrrrrrd I~rrrc.mrra 271 01-dcr, 11 176. 



addition, the FCC has reyurred RBOCs 10 provide access t o  ~ t s  maps, plats and orhc'r 

relcvnnt dcitn to avoid "the need for costly discovery rri ~ L I S S I L I I I I ~  a c l a ~ n ~  of irnpi.opci* 

den~al of a c ~ e s s . " ' ~  Qwest's consent procedurr impedes the (lLECTs access to Qwest's 

ROW. 

Thc consent requirement that Qwest sccks to irnposc would crcale unreasunalsle 

costs and impose significant delays 011 CLEC access to ROW and provisioning nf service 

using sucli ROW, which would constiti~tc a significant har-ricr to offering thc tcrtunts or 

other customers a cornpetitlve alternative. 

Esscntially, Qwest's ~zroposal cscalcs ;L pscsumptitrn tililt all rwn-sccorJeri R(SW 

agreements are confidential and subject to a prohibition (which is presi1tnilt71y ahso t tite) 

against disclosuse. Such a presumption is inappropriate. particul:trly in  view of Qwcsi's 

inability to produce any evidence to substantiate th i s  pres~.~rnption. and imposes a 

necdless burdeli on CLECs to obtain disclosi~re. 

Altel-natively. thc SGAT providcs that Qwest u i i l  plrr.rdt~cc its non-rccorded 

agreements if the CLEC agrees to enter into u scparatc ir~cler~~r~ifict~tim ;igrcctnent with 

Qwest. This was not a provision initially propnscd by Qtvcst, hut was language 

developed by Qwest to comply with the Facilikator's Report In the Multlstttte wo~*kshop 

on these issues, While the Facilttator ackno~lledgcd that CLECs should have acccss to 

these non-recorded ROW agreemen€s. hc osdcrec! that i f  ;I CLEC' wants access to ttn 

agreement without obtainlilg rhc landotvncr's conscnt, the  CILEC. not Q\\cs!, should hear 

the r~sk  o f  any landswiier asserrion of' n legal claim ugainsi Q~vest bv agieciilg to 

indemmfy QLVCS~ against such claims. If thc CLEC chnoses not to ~ndemnify Qwest, thcy 

must obtain the iandowner's consent. 

I I Loc.01 C'oi~rlu.tttron Orrier., :[I 223 fernphas~s adcied) 



AT&T has objectcd to the Facilitator's compromlr\tng approach f'crr scvcr-;i1 

reasons. He developed this cornpromise withour find~ng th~il Q~vest haci dcrnonstrirtcti 

that its agreements contained a confidcntinlsty p.ov~stt>n 'I'll~o 1-;rcil~tntcrr uotilci ti:~t.r: 

CLECs negotiating inde~nnitication azreements \vith Q\\cst c'vcn uhcrc no-nc wt~ufcl be 

needed. The simple fact remains that in the absence of :III cspress pi.o\ii;ion sttstttclr17g 

disclosure of a ROW agreement, there is ntl duty to not dit;;close the azt-tsctnent. ittxcl 

CLEC's indemniftcation of Qwest is rncaninglcss. In shar-t, thcre 1s n o  risk, tailci flCcnur;c 

there is no risk, CLEC's agreement to indcmniiy is pointless 

In addition, an indemnification obligation creates i1r1ncccssi~1-); hitr-ricr.~ to 

cornpet1 tion by req~liring CLECs to negotiate rt scpurnte aglrecmcrit with Qic.est. mil 

significantly raises the cost of envy for CLECs hy trquintr:g thc CLEfs iu hear. ti,< 

burclen of frivolous litigation that is brought by 1nndn.ivnct-s wi.ilro have ntr cxpcctation {ti' 

privacy. 

The Facilitator also failed to address liltarc: ROW agrccnicnts betwccn C)tz.csr :~nti 

property owners. On an ongoing basis, Qwest 1s in a position fc'r conc!usively cirnt~natc 

the risks of potential disclosure by seeking a der~niti\pc right 10 disclssc i t s  R t f i V  

ngrcel~icnts to third pastjas in lut~tre ROW agrecmcnts. All of' lhcsc prarblerris arc rtow 

I-eflccted in the SGAT. These prosisions are cfiscstm~nutcrt~y, :arlicornpcttttvc ;in<! 

Ltnnecessasy. As a result, Qwesl is not providing nundiscr.imii~atrrry acccss to ROiV 

covered by these non-recorded agreements. 



Ib. Time to Respond to Requests for Access to Riglkts-oftl'L;?v. 

Under thc FCC's rules, Qwest is required to grant or- derby ali requests for acccss 

to poles, ducts and rights-of-way within 45 days. Q w ~ ~ I ' s  SCiA'T docs not  propcrij 

reflect this requirement. 

This issue has been debaled extensively in  other $ 371 workshops. 'T'lrt; SCA'I' 

reflects a confused array of timing requirements, all of ~\l!~ich when revlc\vcd together 

provide Qwest with the discretion to respond beyond thc 45 day Iimc ti'i'unie. 

As background, the SGAT sets forth two steps in the lproccs5 fir stibln~tr~ng n 

request for access to ROW. The first step is the inquiry rcvicliv, \vhrvh is descr-ibctl rrt 

3 10.5.4.1 of the SGAT. The second step is the ficld vcrifica(lion, tvhtc:Jl IS dcscrihcd in  

10.5.4.2 of the SGAT. Under nonnal circrrrtistances, the ii~quiry set ICB* rcspcdnsc IS 

provided in 10 clays and the field verification response is due in 35 days. sdiirne up to thc 

45-day response time required by the FCC. However, Qwcst :~ttunlpls to ;alter this 

response time for larger orders by including the following I;itrgt~~nge in the fast paragraph 

of 5 2.2 of Exhibit D to the SGf'1T: 

Qwest is required to respond to each Attachment 1.B. ~+ubmrttcci by C',I,EC lvrthin 

35 days of ~eeceiving the  Attachment 1.H. In the c v c ~ ~ t  illat Qwcst IwIievcs that 

circumstances rcquire a longer duration lo undertake the activrtitss rc:.rsnnn"ny rctl~~i~.ed 

deny or approve a rcquest, it nlay petition for rclief before the Cr>rnmissian ur under thc 

escalation and dispute resolution prcicedurcs gcner:~Ily appiicahic tit~clcr rhe 

interconnect~on agreement, if  any, bctiveen Qwcst and CLEC. 

Under the Act and relevant orders of thc FCC. tltcrc is no hasix fur distinguishing 

large rcquesis from any othcl- rcquest for access to pnlcs, ducts. conclt~lt or ROW. Qivcst 



is required to rcspond to all requests for access to poles. ducts or RO't4- v. rtf-iln - IS  J a p .  

$ 47 CFIi 1.1403(b) provides in pertinent pari: 

Requests for access to a utiltty's poles. ducts. cundtllts or r2ghts-of'-way 
17 )~  ;L telecorntn~lt~icati~ns cal-ricr or cabic opc~-ator mtihr bc In L\ rrtrng. It' 
access is not grdr~ted within 35 days of the reqrlesl for acccss, the t l l t l i ty  

must confirm the denial in \t;~-iLing hy the 35'" day. Tf~c urlf~r's Jcnlal <I!' 
access shall be spec~flc, shall rnulurte all rclc1iant L'SI~C.IIL'P :inJ 
information suppoi-trns tts denial. and shall espl;~rn 11ou such evicience 
and infonnation relate to a deriral c ~ f  acccss for rc:iaons of tack c.f 
capacity, safc~y. r-eliab~hty or- cn_eineerlnz sr;~ncinrcls. 

The FCCs rulc and ordcrs on t h ~ s  issue arc unecjii~~c?c:tl. Ruic  I .  i-l(t.3lh, crcrlr;;tilC 

no esccptlon based on the s ~ z e  of' the c?rder. 

rcqucst for. access tv~th~n 1 5  clays. I f  ~ C C C S S  i s  not grantecl \i ith111 15 d:t)s 1)S tile I . L * L ~ I . ~ ~ " s I .  

tlie utility must confir-111 tho dcmal ~n wrrttng hy [he 45''' r l :~~.' ' ' '  'l'tlc FC'(' 1.fti-tht:i- 11t'ld l r i  

Under the procedures adoprcci rn the order, a url l~ry mu51 grant :rr dcrry ti 
request for access kv~thin 45 days of'a ~vnttc11 rcclucs!. If ttlc trti tr t :  ciettics 
the request. it niust do so in writing, the reasc~ns @rk1cn fc.!r lhc ilcrli;tl tllt~sf 
relate ro the permissible grounds for denying access (ex.$.. f:xh n f  c;ipucrty, 

1.1 safety, rellnhility, 01- englnccrrng cuncerns). 

In it subsequent proceeding, the FCC was asked rt) addrcs~., thc ~liiil~t't*c)itti c!c'f;i\*s i.1 

part~cular- company had cncountcred in ohtair'l~ng the uttlity's approv;~l to ;.rrtaci: 10 

C ' O I I I ~ U ~ I ! ? ;  15 FCC Rcd. 9563, June 7. 2000. In ailsLbcr [(I tile ctcctr-rc titilrty's cliirtn th:~? 

1 i lfr rf7c ~\ lo t fcr  of / ~ ~ I ~ ~ P I ~ ~ C ~ I I ~ ~ ~ I I O I I  titc. ~ J ~ L - L T ~  Cr~r~~p~~/ifrotx f ' r f t l . ~ ~ i c t t ~ i  I!I C / I P  ~ t ~ / c ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ! t r t t r r i r t o t t \  G-\cr t i /  [ ( ~ U f i .  

Order on Reconslcleratron. CC' Dockel No 06-9s. FCC O(I-?Oh, 'i 1 17 (reicil~cil Uctclhcr 20.  t09')) 

l*l . 17 
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suffers i f  a landowner otljects tn f>rzlscr's drwkactirg ~ x l  ~ h t :  Wt kk*~ ..ti;~;,:i!x%-:~~ :<? + I -  ,F>L- 

CLEC. 

6. Scckon 10.8.2.17,-1 d c s c r t t ~ s  the C:I,EC'% twit i t ?  fkrx . , g : f&~a~t~r: ;  F!; z . -- section is unduly rest~ictivz. 1t ktrls t z 7  Zrst x\ci.ai. i ~ a ~ ~ & , i : s ~  mi.:% i ~ ~ r  CX.J:ZI!~$~:" 

io determine thc exterir i;f ~ t ~ e  f;tndat.~ t l ~ m  gw-qw~t> tnteit'd. h* tcrrn e , t  I$:F 

agreement, to detcrrninc the parties :o Ihc  't~nxCtlii;rit, I:> U ~ - T C ~ : R ~ P ~ C  :m3. 11 -c 
restrictions. ctc. In ndditiot~. ~r irrrprt.rpcx-!y lirrr;rt dibis h , ~ ~  r ~ ~ K ~ l  t n  &; Rt-ttk 

agreements. 

As for E x h ~  bi t D to the SCiAT, f nnic thc t'illfnarr~rp scelignn.i, ~,lrc yr:tt!atcr~tafr,: 

1. Section 2.1. pari~g~ipfi 3 and 4, i r  1s arncfe,rr '"rs k i t  the tft lfi7-"i:nc~ ils ic  
two sectior~s is. 

2. Seclron 2. I docs ntat gtntc bhar Qnm: wtll p!~t*'sir'k~ ~kpk' p : l ? t r L f k  1^~1~:t1r*S~i] 

agreements to the C?..,I;;C. 

3. Section 2.1, 53ti:ag;i11h .5 t " t % ~ f ^ a r ~ ~ ~  F ~ L I  ~ * S I C P X ~ F ~ I C  i r _ \ d h ~ W %  $61 13r\~.;ljis+ai~~ 
indemnification reqtrtrcnrmr;fs. 

4. Scctlon 3.2, prnsr;tpt~ 3 d r ~ ~ %  ntjg 5 t r i i ~  ttitip t,3'c\rc-t -t* rf4 p t t b ~ ~ f ~  t -a,$,! '-x 

with the rion-recorded RCSW 2, ~ ~ T ~ L ~ I X R E ~ ~  -* * 

5 .  Scction 1.2. p:tt;~gapli 2 rcq~trrci d;'E ,1JC kt); ~ f a ~ \ l ~ ~ t f l ~ i ~ t .  tli; ~tirrc.:'ie ,u;\ tit:r. ttt 

the prctpcrty and get nhctr 2rgnaim'c itrzt1 cc.irit,e$rf ;jrr khc .=V,cit~s* ,"t~~.fivi'~'rnt'ftt t ktt;. 

burderlsnrne arid unnecessary.. 

6. Sectic~n 2.2, purzg,r~rp& 2 t-eq~ttrc~ f l l  A!fr I?I rarcprd ilrr' ti-'<::ti : i 1 . : ~ v ~ w ? ~ - 4 ~ t  
Aga~n this is brrrclcnsctrrnce! nnci tmnecccs;try. 

7. Thc indemrtificutiorr Irangtr;r$c rrt tltr:rcRtaletil E3, Ii%ks-$hrl I f  3 %  Pi~~~L; f id i~r is :  
and cluplicativc of !he Itrticmrnfi'iuatir?n prr,z*;rasedtatx tktrl! i f tk~&~. l>  &<F t.,: :IT tRc :;'tx:~l;fiifi 

terms and conditions sccriort trf rhc rnhcrcorisnca.b~~;.2 .,rgr6:cxwt.:xr 

problems with Qwcsi-s ROW contrilct imguagc. 



1. The Act and FCC Rulings. 

Section 27 llc)(2)(B)(vii)(I) of the competrtivc chccLlt.;t tr_'Cjt!FPCS , & ~ I C F ~ F ~ $ ; ~ I  t i 5  ps:.ti &% 

"nondisc~~minatory access to . . . 91 I and E01 I sel-vicc~. ' '~~ in [he i,:~rii t l ( j t ~ i ~ ~ r - ~ i ~ i i * t ~  I J ~ Z ~ ~ ~ I I .  thr 

FCC interpreted thc word "nondiscriminatory" to rnctucftr a ce,inpalrCia:>rt ilc;wrcn rip2 I c td  i l r  

service the ~ncu~nbent LEC prov~dcs cornpetnor-s ancf the 1cvcl tit' sc:rxfce t f  ~ ~ r t f i ~ ~ i t ' q  ti? P I W B :  ' 

In the rl7~c~r-ilech 11/3ichigi:ir ,171 Orcicr. the FCC interpirted t l~c term "'nt.i~zdr~inr~~rn;i;r*n " !;tr ;he 

p~~iposes of 5 17 I In an iclentical fashion anci I'ounJ ~l.i;rt $ 27 1 I t*iiti~rr=> ;1 Fir  It'? to ~ I Z S ~ :  ; , fc 

competitors access to its 91 1 and E91 1 servtccs in rhc s;tmr_" I:I,~F~TIGT [hiit ;t 1$<1f-* r r t , t , i ~ i l z  i.ilr P I  

IS access, i . ~ , .  at parity. Specificrrlly, the FCC f i ~ ~ ~ n d  t t ~ i t ~ .  pur-su:rnt it! thts rt*~luatrrr~ict~t. K8t.t-Xvs 

must maintain the 91 1 database entries for ctIn1pctrng I,f:.tls it'i~~h the s;irt~c ::1ck:bt~~;~;f; t ~ x ~ , i .  

1 -% rciiability that i t  m~iintains the ~ f 3 t i 1 h a ~ ~  cnfrics for 11% utt  $1 r'tritraflrt~~ry I'atr-. tib:rt trri-itkc',?~c 

populating the 91 1 database with  compct~tors' errit alser if:it;r itniif j?~:ra'trr~~ltrxg t"rttii i '~~zrc~~t . t l ik i l  t t r ~  

cornpeti tors on a nondiscriminatory hasrs. '' Far fac! i~ttc~-!x;scJ cirinct*. e tb i i t i rz~ .r ia~~n ,~ iq:~~  

access to 9 1 1 and E91 1 services aIso includcs thc provtslfsrr r>f ~fi~t~iti~lratlcfi :ir'c&sr h!r thk- R $if  rS '.; 

91 1 dat.abase and 91 1 interconnection. including l l lc j~rtr\ikrcrtt uf' iifetlkcnfecf f t " ~ i ~ k k <  Sf779ll th t  

requesting canier's sw~tct~ing facilities to the 91 I cofirrol offtt't' at flli;trkt> ttirih .;t;kt,t: ~fii:: f{.C9.4fl~' 

provides to ilsel f." 

" 47 If .S,C. ff 7_72(~)(3)(U)(vii ) ( I ) .  Enhnnced 9 I I cir "EO 1 I " scrlblrCe cnirttfi:. cin\c~pt.hir.! icri$ a,,? ji.;.r k&\r , r i c l  r.. 
~dentify thc npprcrxirnntc locilt~on of  ~ h c  party ci~fiing 91 I .  
16 Local Cor~iperirro~t Order-. 1 1 I.'[-C Rcd at 15612. 
17  , + Applicufinr~ qf dr~rcr-rrcch Mrchrga~~ Prtrsrtrrrrt tit $ Z T i  a i  th: C rtn!rrrw:ircr;ir. ,:F , t r  ir =if ! " / i s  s t \  trirr.,*i;,,*,~ :(. 
Pwridc 1 1 ; - R ~ ~ I O I I ,  Irt tcrl~~7il  sci~rccr rrl ,tfr(-/lrr;.rln, C c  Ilrrzkct Kt) (r?-f3if. hicf~fi~ltdi~ritt i i~ +fi'rr!sii:r ,:ri61 1 j r b ! < ~ ,  

FCC 97-798 (released August 19. 1997). '8 1,511 (''A~?rc~rrtr-cil 131ti irrj;rur ,:Sf F fltf't-iT-. 
I X Irl. 



1 . Issues Regardirig @vest 's Campfiance. 

There are three areas of concern rcgarcfing Qwcst's p+tr.-rrrnrtry ,rrrd s:iigitiii't;,rri:, c' t-~i Q !  i 

services and capabilities for CLECs. First. Qwest i~ns t'artcd t o  n f i a  BS;;-jt,f. t r r r  i ~ i p t W , i r r t  i 

feature, to CLECs and their customers. Second, (Swesr is r"at~i;z~~g n~~tt~cr~ltki dct,i:. r r l  trnlcx:k,rftt': 

the E911 database for ATXLT and lrs custnmcrs. F~nafly. Q\~c.rt ttzii~ ttrx7c~ni~ei=lcd rt*i^Lk7' T 

tnnnks and left them disconnected br. a lcngthy pertrrrl crf tlntt., I tvi~if iertcii  ?/IC>C t5s i i~ :~  i t1  thf 

next few paragraphs. 

a. PS/ALI. 

Havins personally negotiated inttreonrlecrlon Clnltu'aGts :\ i t i l  F J F ~  e-4 C T ~  tlt' t ili' f l r ~ \ \ !  

five years. I was surprised to icarn P ~ u r  frtor~rl~ii ;tgo ttl;tt r.Jt,tc.;t: $:fit.:% ,r " t  f I * I : ~ \ : X C  ti, 

retail cusromcrs that Is nnt offctprt to CI.E.Cs. Pr't.r1ate %\\tf.l!i'/l'.!li~i3:~1r~$?ii' E ib ' . tFi&i:r  

Edentification IPS/ALI) I S  tl servrcc uscd fz, prr~erdc Prtk;tkt. E3r,irjch t+\~l-r,ir;gc-~ t frf5-,"i;'t ,i:tct 

some Centiex/Centron er~d users tufh ?he Icei&t~?ri fetitt~rc'~'d fttstt ; tr~ ,it.i~t!t&t< %a: u t ~ f z I i  ?rri: 

ph011cs. Normally. whert ~ J I  office t~c~rkcr  t~ a ha$ r a w  Jr:xf.; 91 f - iflc %iQi l F%zt,P ~ + r i ?  

only know that the call is Frcrm thc grjrticuiulr hkiiflJrrnfi~ F1PX ar'tkt q c t > r ~ t i ~ i  

switches are rypicdfy confi_eured in sf. m;inne.r th:th ~ E R P  5 k b l  [m.\l*xfts r81'a~ I'SAEt trrttt 

~nformation regardin2 a pmicuiar phnr~e. l f  tt PBX xu:rs;L3> it ci1,in$xri u.1 r ~ + r k b t , t i  frttrieltarg\, 

the PSAP may not even knox~ urhtch btriiritng rircy zhi~ttirt cfirtxt t'trlc-q:crr~') ? E V $ ~  ti-% ;( F:t-. 

could lead to senous, it fe tfrrcatexlrng ronscqurmccs, 

Qwest offers a S O ~ U ~ I Q ~  to its r~fall  CUSttYmCP, !$&at h;ks :trrS k k 1 ~ ~ h t ' d  ;BE!'., ~ r a i p k l i * ~ x i  E t r  

CLECs and thcir custcirncrs. Wft~r i  I Ic,lritt?if of ihsr., 1 rlsr-,.sbr%irfd . ~ , ~ W V > * I  ;~ili! \ i r t \  i.It*itl 

flatly by Qivcst employees tf~iit PSIALI u ottici not be t l f t e ~ ~ r ;  t t t  Q" h.i:C:\ hIe;31vc P ~ C L L * F ! ~ ~ ,  

11 appears Qivesi may be aitcn~lg its pr%slllon k u u r b e  f"!,-$f , f  a *  f t i+tb f k b t C f ~ ~ % t , ' i ' i ~  i:i $1:; 



Qwest Product Catalogue CPCAT). dceurtren:rrr~nn t k r  clcscnkw wr+ttt.c+ ..iv,:tE.bkii :C% 

CLECs. However, ATPtT i s  cunisllrly cxpcrrcncrnq trcltrbft. in ourfe;:sr;: .n:d p t i r s  i~jnp;;Pg 

this service to its retail customers. 

Importanll y for this proceeding. ho~gevcr. the  S€fAlC ttcv~ I:QI crff cr fjsi., Elr$ i 3 

feature, rz provision that Qwest has concecfed ir-r tesiirntwiy filctl rn 3finne-'r;a):+1 si~r*tt$tS tr i r t  

the SGAT. The SGAT discusses tnmks from tire C'IAIX- cr~ri ~ 7 i g ' h i ~  (61 ttfc tflirt-+: +)! l 

tandem.'' It does not discuss, or seem to ailrra. t~rraks ktt~i-st f&c c,.nti EE\GP Pt3X kt? $ 3 ~  

Qwest 91 1 tandem. Such trurlks are necessary for the FS&,;Zl,i fi.,lrutii,. s i x  t i r t g f f  t.$ir c.e. 

also has no general statement in the SGAT that wr~rrld ~t i i r~~v C:li,T2C-s~ rc-, h;ri u iacces-.Y ua *en? 

feature or- function of 91 lE91 1 that Qiliest tet;~~! cttstntxxn eftit'y, ' i ' i1~ Q C ~ C S ~  l;tf~~g~t~ige~i 

merely states that the "E9I 1 functions proviricf tcs CI 5 3 '  sh;ttl he XE the ,i.i,ttt~~: f t " ' t ' ~ 3 !  

accuracy and reliability as Far such support and acrvmpI ghat (J\v~r;t F Z ~ I Y ~  t t b .  f t t  I t ?  t-t~rLi 

users lor such similar functionality."" -1'hln at:~tcmcr~i dkwce nor gttar;tnicu rh;it rli 

functjons and features will bc made av:kitctblc. 'I'his slutemcnt rs in3ufft~tc*nr r i p  ~ t ~ s t i i ~  if-(e 

nondiscrirninatory access reqt~ired by the Act :tad the X:CaC'. 

b. Delays in Ganloeking the E96 P D~xtabese, 

Qwest has been failing to send the unlock tncsSiP$e Tbr. Phc 44 l d;ikdlr;t,~ am I~I,QI! 

customers who migrate to AT&T jn M~nnesetn and rjtfwer Sl:tYr;h ;tdest ~ ' f i % : r * ~ k ! ~ ' J % ,  t ~ t ~ c t :  

changing local service providers from Qwest i c t  AT&Y, ~i t 'c f  t t s  kceg i h w  vtb ~~!i;*@it~l~i: 

number. Part of tile Local Number Portability (LNPI prrxus.; rsqtsrrc.; Quese ~s sctlki ;ill 

unlock message to Intrado, the cornpany that manage5 the: 9f- 1 fltl-tatr,i.sz: I t  ( ,jttr~*~'~ ofr !x4 i  

" SGA'T Sections 10.3.7.1 and subsections. 
'"GAT # 10.3.7.1. 



not send the unlock message to Intrado, AT&T and other CLECs will not l x  able tr) 

change the customer information in the 91 1 database. 

AT&T has encountered over I 1  .ROO locked records problems over the past year. 

with the majority of the problem attributable to Qwesl.. Qwest did a reconciliatio~~ and 

clean up in October, 2001 to f ix  thousands of orders that had not been unlocked. 

However, since then ATRrT still had large numbers of telephone numbers that have been 

ported to ATKT wliel-e Qwest has not sent the unlock message for the 91 I database on a 

tirnely basis. Qwesr shoi~ld be unlocking the 91 1 datalrtase as part of thc L2ocriI Number 

Portability (LIP) process. 

There is risk to the end user when the 91 1 database is not unloclccd. When this 

happens, ATBiT is not able to update the database i f  the customer's information. silch as 

street address, chanses. So if the customer moved locations, the street numlser changed, 

or other infarmation in the 91 1 database were not updated, emergency operators ~ + l i l l  have 

outdated information. If this happens, it could cause a life-threatening situation. The 

PSAP 91 1 operator would not know that the information it1 the database that they vie,w 

when the customer calls is inco~rect. They would act on incorrect information, seticiin~ 

emergency vehicles to the wrong location. 

Qwest must fix the process problems that are causing dclays in sending the unlock 

message to the 9 11 database when customers migrate to AT&T and to other CtECs. 

Qwest claims that i t  has adopted a new process that would rtllow Intrado to c1e:rn up  tile 

unlock problems that Qwest is creating. This "solution" would have [ntrado query each 

number u~here there was an unlocl< co~~flict with the NPAC clatab:kse to sce if the aumber 

had been ported to the requesting party. To do this Tntrado would need to create ii list of 



potential unlock rejects and then cluesy each number aga~nst the NPAC d;~tab;tse. In 

theory this could be made to work. There are, however, several se r io~~s  p-oblerns with 

this "solution." First, i t  does not get to the root of the problem. which is the Fdct that 

Qwest is Pziiling to send the unlock message at the appropriate time. Qwest  hi^^ an 

obligation to provide access to 91 1 service and Qwest's fai11.1r.e to properly send the  

unlock message in a timely fashion is 3 breach of that oibligation. 

Second. Intr-ado has no legal obligation to perform this function under thc SGAT 

~inder FCC provisions, or undcr the Act. InIrado is [tot a party to the SGA?' bctween 

Qwest and tlie CLECs. Finally, lntrado is not bo~lnd by any of the requirernents sei forth 

in the Act and implementing FCC rules and orders. The obligation runs to Qwest. 

Thircl the pr-ocess Qwest has described would require additional time. adding to 

delays in the lipdate of the 91 1 database that Qwest does not experlencc when i t  updatcs 

the 91 1 database for its retail customers. 

In addition, the delays Qwest is causing in updating the 91 1 database should be 

captured by the ?ID DB-1A- Time To Update Databases. However. it is obvious from 

the re,sul\s that Qwest presents on this metric for Minnesota and ATBrT's experience with 

long delays in updating the 911 database for many of its customers, :hat either Qwest is 

l r ~ t  accurately reporting the results of its perfoimance or DB-1 A is not fully capturing 

Qwest's performance for database updatcs. It now appears to AT&T that. through its use 

of terminology in the definition of DB-LA, Qwest may only be comparing its retail 

results to its performance for CL.ECs ordering resold services. This cfiectivel y e.lirninatcs 

t t ~ c  result,s for facilities-based CLECs, such as ATCbT. If' this is the case. none of 

dl'&T7s unlozl.; problerns are being measured and reported under this PID. 



Qwcst has claimed that its processes lor E911 databasc updatcs are "Parity by 

Desrgn." I must disagree with this claim on several counts. First. there may be par-i ty  by 

design for CLECs doing resale, but ce~-t;iinly not for facilities based C'LECs. Q w s t  can 

Pail to send an unlock message and cli.;:maticnlly delay the CLECs ab~ l i ty  to update the 

9 1 i database. Second, based upon what the PID rimsures and the problems idcnrificd by 

AT&T, Qwest is not assessing the complete 9 1 1  database process and Qwext ts e r c l l ~ d ~ n s  

finm the PID results tirne-to complete rcsults for facilities-bascd CI,ECs. Even though 

Pacility based CLECs send their database chnngcs dil-ectly to Intrade. Qv.est's 

trmsmission of an unlock message to Intrado is part of the process. When Qwest's 

unlock nxmage is 1701 sent in a timely manner, Intcado will not accept the CLEC dat- CI b ase 

change. So there is neither panty in the update psocess, nor is ther-c panty i n  the 

measurement process. 

Qwest must f ix the PID DB-IA or a new PID must be created that measures 

Qwest's time to complete for faciiities-based CLECs ancl t l~at compares Qtvestys 

wholesale performance with its retail experience. In addition, a new measure must he 

added to DB-2 to capture errors in processir~g 91 1 dntal~ase updates. Q~vesl must be 

required to demonstrate that i t  is pel-forming ~ ~ n d e r  the rcvised or new PIDs. Onl-Y then 

can i t  be determined whether Qwest is providing nondisc~-iminatory access to 91 1. 

In surn, once again, the SGA'T does not reflect the necessary contraott~al 

obligat~ons regarding acccss to all featuses, functions and services associatcd with 

91 1fE911. In addition, Qwest's new "sol~ition" is nothing rnore than a papel- T ) ~ - o I ~ ~ ~ s c ,  



wli~uh the FCC has concluded I S  not s~rfficlcnt to satisfy 5271.'' Qwcst's solution is 

untested and Qwest has not, and cannot at this point, provide any assurances lltat this 

solution will, in fact, correct the unlock problems that ATcPrT has encountered. Until 

Qwest's SGAT reflects: I ) the appr-opriate con1 ractuai obligations. thc ncw soli~iion is 

act~ially implemented; 2) revision of DB-IA and DB-2 or a new PID is adopted: and 3 )  

lhere is sufficient CLEC experience to demonstrate that [[he solutron corrects the prr)hlem. 

Qctlest cannot satisfy Checklist Item 7. 

C. Disconn-section of AT&T's 91 1 Trunaks. 

AT&T and its customers have experienced an additional. serious prohlcttl cattsed 

by Qwesi with 911 service. This issue occurred in Minnesota ~ L L L  i t  highlights that ttlcre 

is a problem in Qwest's administration of 91 1 circuits. 

Specifically, Qwest took AT&T 91 I facilities out of service for- an sstcnded 

period of time, causing blocking of 91 I calls. during Scpternher and Octohcr, 3001. 

As background, Qwcst specially marks its own 91 1/E911 facilities in the central 

office to assure that technicians do not accidentally disconnect service. On torrrs of 

Qwest facilities, I have seen these special tags on Qwest's 91 1 and othcr high priority 

circuits. Qwest pu~-pol-tedly tags CLEC 91 1 circuits with the same circuit idctitification 

and protection for E91 1 trunk circuits that i t  provides for its own E911 circi~its.~" Qwest 

has confirmed in worlcshops in other jurisdictions that it docs this. Howevcr, AT&T's 

recent problem with Qwest's handling of 91 1 trunking in Minnesota raises cnnce1-n 

regarding Qwest's colnmitmerlt to implement the same care for CLEC cil+cuits. 

-1 - See, E X . ,  Applicnriot~ of A~rrerrtech Micliigarl Prrrsrrarrt to 9,371 r z /  /Ire Cr~t,rri1rrrlicrrtir71~~ Act r!f 1934, ir-t trrircr~ri'crl, 
to Prrtvir/e 111-Regiorr, Irrtet-lATA sen~ices i l l  Michigarl, CC Docket No. 97- 137. Memorandum Opinion and O~~cler, 
FCC 97-298 ireleased August 19, 1997). 11 55. 
-'" SCjAT $ 10.3.7.1 



A s  backgl-ound, AT&T Local Network Services (LNS) convcl-Let1 its pnrnury 41 1 

route from Centralized A~ltornatic Message Accounting (CAMA) to S~gnaling System 7 

(SS7) on September 19, 2001. Testing at cutover indicatcri that the conversion was 

successful. On October 1 1 ,  2001, ATErT technicians began the process of connecting to 

the LNS switch to provide 91 1 connectivity fol- additional AT&T switches. They 

discovered that every other call (5070) failed. Siabsecjcrent testing by AT&T LNS 

dctern~ined that one of two facilities that carry 91 1 traffic had been disconnected in the 

Qwcst office. A trouble ticket was issued by Qwest and Qwest. reported [hat the trtinks 

had  been accidentally disconnected and that sesi~ice would he resrored. 011 October I 1 ". 

after ATSLT worked with Qwest for sever-al hours to convincc them there was a problem. 

a tso~lble ticket was finally opel~ed by Qwest and completed approximately 4 hours later, 

on ttic same date. On October 12, when testing by AT&T COKE resumed, tile sarne 

trouble was encountered. Qwest was contacted and stated that "someone" had again 

disconnected the same trunl\rs, Again, after several hours of initial discussion, tl troitblc 

ticket was issued by Qwest and completed some hours later, restoring the scl-vice, It is 

unknown how long the facility was out between September 19 and Octobcs 1 I .  

D u r i ~ ~ g  the time the facility was out of service, half of all 01 1 calls ~vould have 

wcsc not completing to the 91 1 operator. Qivest should have prevented this problem in 

the first place, There should have been special markings on the facilities that would have 

inclicated that they werc 91 1 circuits and sliould not be disconnected. In :idclirian, Q\vt.st 

technicians are supposcd to check with a special coordinator before disccrnnccting 0 1 1 

circuits. If they had done this in ~ h c  case of the ATKT circuits, thcy would havc 

discsvesed that the circuits were can-ying live 91 i traffic. We do not know why this 



process failed on two separate occasions for AT&T circuits in hl~nnesota. In any caw, 

the representations made by Qwest in its tcsti~nony and in the SGAT do nut app~;tr to 

hnvc been ca~ried out for ATGrT's 91 I circuits In M i ~ i ~ i e . ~ i ~ t i ~ .  

Qwcst must augment its processes to ensure thalt CLEC' 91 i cr~tsits riliertc thc 

same protection as Qwest 91 1 circuits. As the FCC has said on  man). uccasicrns, paper 

promises are insufficient to demonstrate cornplinncc w i ~ ~ h  thc i\ct .I' ThiL. oppnrcnil?. I S  

all Qwest has done here. Qwest's pron:ises are not being carried U I I ~  fly i t s  ficlrl 

pcrsonnei. Qwcst must provide evidence that its ~echiiicians have bcctl ~ a i n c d  tn 

properly handle CLEC 91 1 circuits. Qwest should also contact the CLEC bcforc i t  

tampers with any CLEC 91 1 circuits. Qwcst must dernonstrntc In this pr<~ceeciing that i t  

has taken steps to cure this problern and that those !itcps havc. in  k~ct .  resolved this 

problem. Until Qwest does so, i t  has not f~~lf i l lud i ts obl~galions will\ ~ s p c r t  to 

91 IIE91 I .  

E. CONCLUSIONS REGAMallbdG ISSUES R4ISKrlS 

In reviewing the data and information that h8s bceti made atiiilnblc In thih CiiSc. 1 

conciude that Qwest has not met its obligations for Chccklis! Itcm 3. acccss to poles. clitcrs, 

conduits. and rights-of-way, and for Checltlist I!cm 7 ,  acccss to 9I I and Ii9I I .  For C'hcr.klis1 

Item 3, Qwest has ercctcd barriers to information necess;kr)i for thc CLECs t i\Cccss 1101Y. :inti 

h:ls created an ambiguous time interval for access to poleti and t~liii iy fsrrlcs. &;i- Cl~ccklist Iten.: 

7, Access to 91 1 and E911, Qwest is no1 providing access to f t  i i ; I ; I ~  I.Yl l an ;I 

no~~discrimitiatorp basis. Qwcst Iias not provided thc PSll'tLI fcntilrc to CL,ECs, cfcnqing t-'I,l!f' 

customcss with PBXs the :~bility to send floor and officc info~-rnat~on in cnlcrgcncy si!u:itl;rr;s. 



Further, Qwest has failed to unlock the 91 l database In a !imely manner ftrr mrtny XT&T 

customer telephone numbers. Qwest also alIowed somc af M'LQT's 01 1 circtlils 10 be 

disconnected for an extended periocf of t~ me. 

For the reasons stated above, Qwest has not met [lie condrtlons for $ 271 :tppro'cial for  

these two checklist items. Qwest must amend irs SGAT to altokv nondrscr~minntnry access to 

poles, ducts, conduits and r-igl~ts-of-way. Qwest must provide CIdECs \\iih access to  rill 

91 11E911 features that Qwest retail customers enjoy. Qufest must fix its faulty processes thrtt arc 

failing to unlock the 91 1 database for AT&T customers. Qwest rnust revise its SGAT to adti the. 

appropriate contractual obligations, DB-1A must bc reviscd or a new PID ridnpted, trnd there 

must be sufficient CLEC experience to demonstrate that the suluiian Qwcst PI-OPOSCP tvill CI;IUCC'~ 

the problem. Finally, Qwest must review and refine its processes for protecting CLEC l i 

circuits to assure that the problems AT&T has had will not occur in the Suture. 

F W r N E R  AFFIANT SAYETH NOT. 
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1 BEFORE THE PLIBLIU IITILITIES C'OMMiSSION 

7 - OF THE STATE OF C0LC)FWDO 

3 Docket No. 971-1 98T 
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5 REPORTER'S TRANSCRIPT. JlJNE 29, B O O  

6 - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

7 IN THE MATTER OF THE INVESTIGA'TION INTO l J  S WI-3-I' 

S COMMUNICATIONS. ?NC.'S COMPLIANCE Wi'T'I-1 Sf3C:'l'iOK 227 1 ( C ' I  

9 OF THE TELE.COMMUNIC.4TION ACT OF 19961, 

12 PURSZjANT 1'0 NOTICE to all partics of 

13 interest. the above-entitled workshop came on for heauing 

14 on June 29,2000. at 8:50 a.m., at 1580 Logan, Suitc 6 i 0. 

15 Denver., Colorado, 80203, before Facilitators Hagood 

16 Bellinger and Phillip Doherty; said proceedings having 

17 been leeported in shol-tlland by dames Id. Midyett ar~d Harriet 

18 S. Weisenthal, Certified Shod~and Reporters in and for 

i 9 the state of Colorado. 

20 Whereupon. the following proceedil-igs were 



Exhibit KLW- 1 

1 conlpc~itive c~.i\~ironment. 
2 MI<. BELJJINGER: 1 think the issue is - 
3 Matla. Wait a 111inutc. 
4 MR. BECK: I am sorry. 
5 MS. FADER: Mma Jennings-Fades for the 
G commission. Steve, when the qualifier that you put on the 
7 statcmcnt with whic11 you -- which I believe you represent 
8 as park of tile statute if  -- or sort of to the extent that 
I-) it exists, is -- I am sorry. Let me start again. The 
10 o~vllcrship or control qucstion is not, for you all, the 
1 1 issue. The issue is wl~cther or not the document or 
I2 other -$ -  well, the docuil~ellt which creates the right-of-way 
1 3  or. casement contains thc cxplicit statement that the 
14 eascnxnt or right-of-way ceded may, at U S West's option, 
15 he provided by 11  S West to third parties. Is that -- I 
16 rncan, is that almost the degree of specificity that you 
17 tl~iilk would need to be in the agreement, or is that the 
a8 concept you think would need to be stated in the 
1 9 agrecrne~lt? 
20 MR. BECK: It is my u~~derstanding -- and I 
2 1 an1 not an easeinellt lawyer. I am going off the briefing 
22 that I have had with the ease~lle~lts lawyers, Mana. It is 
23 my understanding that and it's not U S West's position, 
24 it's IYIY understanding that the law is such -- 
2 5 MS. FADER: I am sorry. Sure. 



Exhibit KLW-1 

1 MR. BECK: That. and if  1 a111 wrong. I 
2 apologize. and I hope to be corrected, but my 
3 undcrsta~lding is that the law is such that easentents 
4 ~Titll~ilt  -- if they are s i l e ~ ~ t  on the issue, they are not 
5 assignable. If tlxcy are not silent on the issue, and we 
6 don't require tnagic words as far as I know. It's really 
7 kind of funky that way. If it actually did relatively 
8 dearly, in whatever words, say we can convey that to 
9 third parties, 1 think that would be the right-of-way tlrar 
1 0 the statute is talking about. 
11 And just by way of clarification. I was just 
I2 looking at the statute and 1 realize that lots of this 
13 statc law issue about what is easement, whetller you can 
14 convey it or not, was brought up by the FCC in its first 
15 report and order. as well the order on recon. It doesn't 
16 con.le out quite as clearly in 224. I admit it. 
17 MS. FADER: C.ould I ask a follow-up 
18 qucstitio~-r? 
19 MR. BELLINGER: Sure. 
20 MS. FADER: So. from U S West's perspective. 
21 according to the briefil-ig that you I1ave received. and 
22 because the easenlents. at least that you all are aware of, 
23 do not contain express conveqyance -- expressly give to 
24 U S West the right to convey some or portion of the 
25 easements to the third party. that that, from a state law 



1 perspective, really ends the discussion; that is to say, 
2 there's nu indirect sort of ovcrlyi~rg understood ability 
3 to cotltrey to a third person? 
4 MR. BECK: The answer for that is really 
5 "yestt and "110". 

6 MR, BE1,LINGER: Okay. 
7 MS. FADER: Okay. 
8 MRs BECK: From a right-of-way perspective, 
9 game's over, We don't have the ability. But if we have 
3 0 hcilities there that are spare, then Ble CLEC can use 
t Z those. 
I2 MR. BELLINGER: Facilities meaning -- 
13 MR. BECK: 1401es or ducts. 
14 MS. FADER: Okay. 
15 MR. BECK: So, like I said. it's not a "yes" 
16 or. "no". It's a "yes" and a "no." And does that answer 
17 your question? 
1% MS. FADER: It helps. l'hanlcs. 
3 9 MR. STEESE: Let me add one more thing here. 
ZQ too. If you look at Section 1 0.8.1.3 orr page 1 72 of the 
21 modified SGAT, T thii~k that we need to put this in the 
22 context of what AT&T is asking for. It says that where we 
23 have ownership or control to do so, we're going to provide 
24 access to available rights-of-way. What AT&T wants is it 
25 wants to obtain product from us and gain an unfair 
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?'r ,;leir . land. And t i ~ a C ' z  the reason that i . 1~  hav.5 rea:  
'-.. 
L property in 19.8.i.5. 
3 It's possible what tge ought to do is b r e a k  
4 4% up and say  for purposes of r igh t -o f -way  yet. of i iy  ar?!?_lj 
5 the ability to convey real. proFer t l i  as opposed to ~c,lc:::1 d2:l 

6 ducts. Maybe iZ's just ability r o  convey access. O n  " i . ,~  L t . .., 
7 
r other  hand,  poles and ducts are prcbably real, p r . ~ ~ z ~ - r ; ~ ~  t.cin::n 

9 they're pertinent to tho actual land 
,., 
3 $3 -- 
l 0 MR. SEKTCH: if I: might nayi.5~ ask a c.:>:.;K-; 

1: qaestians to help c l a r i f y  this, because I :Rink w e  a r e  
T I L  r . . * -LA '  . , ~ i ' l f i y  i i e ry  close tc. a n  issue that Mr. Beck al:iir&:::i t...~ 
, - . . 
is wkz.,ich, I think, provrae.;; perhaps a kornet s f  :kt+? ::.isnu?r:. 

. - . .. i 4 . ' ; 'm .riot sure 1; i r l  7:e~rimc;fiy but I ' n i  rict :{(;re :&:;t.egi>r! ; :: 
-& . cr t-;? prese~red c e r t a i n  duci;n;ents that :  t;r; presen:?.:~ j,rL c:.:t- 
.* * 
i~ fgr.;cis which  wers, I t h i n k ,  f a r  ease of  r.=lferer::'a - . ~ j , ~ ~ ~ : d  
" - i i ;+3TL3 eqr&Emer?ts, millt i n-.le &r .~e l l i n \= !  cnit &grs.;;!.i.e;.;+s .. y?\.!::r<: -r 

3 ,* ,-. A ,- ,- "1 p~.'r.avlded o t h e r  t'n1il-g~ U. 5 .  i : 'es;/C~e~t ' 5 zi.qi; i  a t  ,.,... L..r:lz,, 
. - x iqh' t  of entry, right-of-i-ljy, 1; you ;+iL1 r.0 r > v k - , r . :  ,.., y-.:;,~, ,.. r:ec .. .,, * I..'.) -, 

2 a- J install various ~ q u i p ~ e n t ,  do var icns  t h i n s % ,  

2 1 It's AT&T1s be l ie f  that, irz f2:~:;, !-t'.c+sc 
22 agreements establish a rlqhc-of-way tha t  !":i,Z.<:s, .:uci; 4s. 

23 AThT, can have access to as a if latter c;: l a w  i<2p;i:ifil". xi-e &,zt. 
24 and the FCC rules. We have heard various r:hii;r?s ir.: 
25 different jurisdictions from 9r.lest ab,:~lit wht?::hr!rI i n  f's:.?. 1 > & .  , 



they believe these a r e : 2 ~ i :  a r.-;.gtjt-s:-!.jC2y o-  jc;;r::? :,.: 

right. 
iv jR.  EEc!;: !3bj*,:-:ifin. &el-.ji? :~iw,:~.;:- 

c o n s i s t e n t  on t h a t ,  Dc.:fi. 'Yat~ kncjv ;hat ,  
MR.  SEKICH : Kell, t k . , J t  ' f i ::i-:. :.:;;:.;k..':: .,.;,<+ 

can -- for the purpose of this rei:c~:ci ~ht::iz, ~ c ' ~ . t ~ ~ ~ , i . - ; s  . r.;.'i.i I ,.:.::: 
eliminate !:he rei-ord k o v p  .-A -. ayl,-j r s i l  ..- t . ' - - t  p.,::- ... 3,: 

. .A> &:id - :..CI..;:. ,::..,.#& :. ; , , . t r  

is, because 1: t h i . n k  it dor-s ha-.:e ar;  i;npact. !:iri ::.iit: r;'::r: ;.: ,--::I 

here. 
IeIR. EECK: We k,?ce ~ L V J S ? ; ~  :s:,;y.:~rj ':i.,::: . ,  : :  

, , Q~vest_ has  a i i . i a y s  .5tat?d t h a i  i f  ;.I<: ~ E Q  ri,s"i;-i-:-'.. .. . .,,,:a: 5;;. 

w ~ l l l d  c c n v e y  jLt ;c YOU, ~C~IJ: 5 :  i3 s!jr ~;<:.5::-;i:;! ;r:::..::l. 

1ooi:il)y at: y o u r  briefs "that hays  ;lo ';a+; i:ite:?!:j ~ ) i i  ";ti:.: ;i..y,..-.' .: t L ,. 

tht i l :  they do n o t  convey ri.~ht-~f -s.;ay, tila:. tei..y ~ y t ;  + . . y  L-' a:,-i-i:.,- 
agreement-s betr,~een +he i a r i j  or.in~,t- afid ;.is fgt. ::i-;r r-:::y.r=-:-:+: !..; 

, j -  

p r o v i d i n g  t e i e c o m u n i c a t i o n s  sec I r l ca .  
JuD[;C "RLOi.7: Qa y<:>c h<{-.:c ::,xi;:;,;,-$:::$ 

.., , 

have utilized in o t h e r  r e q . i ~ n s  t ha t ,  tia:it: d+*aI.:. l : i  

i s s u e ,  or j.s t h i s  !:r~iqunlg' b~i,..;i.g cieal"c,-;::r: ::,;I::. t;r;r.:: 
the firs: time? I kiouldr,'r i f i a g i s ~  ti';;;:- b-:::.;;:-i 

case .  
MR. SEKIiH: Yeah, Tyl;s .. :r ' .,,, + ;  , " 

is n o t  o f  great aqe;  ;:i.l,';hai;8;;h it i i a s  tswc.:ir;, ye::: k:;at;t, 
. . , Ti.,?;,.! : z.: ?;n other jurisdictions. 1 tia~:? +a  tei,i *~.,-- 

p r o b a b l y  riot a u1;.;fI>rr:i ~ - ~ o s ~ ~ ~ : ~ r .  $ 3 ~ ~  a:,; R%i;.:-i;:, f ; ? y  y;j-.i ,r:i; ';~~. 



TELEPHONE LICENSE AGREEMENIT 

This Uctsnse Agreement for Telephone Services end Systems C'AgreemenY') entered into between :. .,.,t 
, a Oregon L.L.C., ('Qwrref), whose address is 

AV+%ttga, Partland, OR 972041, and GTE N~rrtt~w~st ! n ~ ~ o r a t e d ,  a Washington crarpratian ("Company") 
v&~58 iAddms is 1800 416  Street, Everett, Washington 98201, dated as sf Vlis ,,,day of. 
?as?. 

€bmer is w r ; d ~ n i ~  a mulfiifamily apartment Drolcd Ohat contains approximately 20D units, k n m  as 
bzitsd at I !d, Cktchmas, OR. on Iwd more pficulariy described 

or? aktsch~~ed Ret-erfo ((the hnd and the Impmemen9s now or hereafter l m t e d  thereon are 
aIhdw&aJIj n%ned b ss Wa "Prape~tyuf; 

Catrrpatty is a provider of local teiephohe servlce with sddltlonal d d e d  wlue kratures such as call wlting, 
&\ fowadi~g, three! way c;nu'mg, etc., and provides nund1scrirnlr)atcrry acceers to long disbnce telephone 
$:@wk%s a&, ofher telele~r~ml~nicati~lns services; 

W ~ 4 r  mints fo retain Company to aperate and to maintain the cabling, wiring and associafed equipment 
n@d& to pmvtt9e bekcomunication$ tiewise to the Prop~rty and 4l ompants thereof, born the p tn t  of 
r l e m t i ~ r i  of 4he pubflc switched telephone network to 4 h ~  telephone jack in each Bccupant's apattment 
[ h m k r ,  thp: 'Telephsne System') for We benefit af the residential accupsnts of Ihe Property ("Residents") 
and @mar, 

Campany want6 to apemte and maintain Ihe Telepncne System and provide Telephone Services to Residents 
and W n a r  tpon Ihe terns and wnditians set forth in this Agreement. 

AGREEMENT 

Company and Owner agree as follwvs: 

Page 1 



'I. Company shell make all repairs at no cast to Chvner unless the problem was mused by 
Oaner, iki agents, employees, or conlracbn. In the event of a dispute concerning the muse of any problem 
M b a n  the Owner and Company, dispute resolution procedures shaU be folkwed. 

2. Company's obligation to operate, maintain, restore and ~lep8irMe System does net include 
f f -~a foltowing: 

a, Owner-requested or Subscriber-requested addRlerns, changes (including those 
requiting the ~nstallation or movem~nt of wiring within an ind~duztl aparbn\ent, agreeing haw&vfsr that 
all sueh \whSrig must be mnceahd:b~:&U~met pmdbf€r,4mt bearing h mind that Company is 
not aMibligated ka instal! or nlaeabe ~dngvvitfii~W~xisting.Ws~;~~~;.~emo~,mra~on~r.z:r.- -2 

equipment, sblbjcset to Wntfs  appmval;whbh shall-be chatgad:tr, therequesting pa@ at- - .-. 
Compny's Wen pretvailing rates. 

b. La% or recovery of Owner or Resident electmniealfy generated or Stared data. 
Omerr and Residents are ~~SptEibk far provldlng adequate back-up far data and for res'toflng dab 

repaimel equipment 

D. b y  SuboctIber who cantracts for SR- mxgr elect to subscrlb to one 
or mom of the anddltianal features Ben befng offered as part of the S s ~ i ~ .  The rates far Senrims are 
subject Po e@nge duPing the Berm crf t%iL Agmmnt at the opffon of tbe Cmpany or as qemssary b m p l y  
~ 4 %  ;appIlmb\e %riffs 61 regulations. 

I E. , Revenues shall be kllied and callecded as fallows 

4. Cmpmy shall k entitled Qa the total revenues Collecled 6r arising frPsm the Sewim or We 
a~wt ior i  of t h ~  System. The term Total Revenues" means a11 amu.nts shamed or lrecekped by Company 
far tkm prwkion of the System and associated Telephone Services including, but not limited to, fhe monthly 
chetrges fi3r all Services, including long distanm Serwlces, installalion charges and feas charged far lia~Ice 
calk, etc, 

2. Campany shall be responsible fDr billing and, in strict aer;onlance with applicable (E~WS, the 
wltocIlisn of all mv~riue;s arising kam We Serviws ancl h e  operation of me System - Owner shall have no 
mswnsjbllity thsrdom. In na event shall C~rIIpany utilke collection mahods in vk~lntiofl of law. Company 
stlag indemnify, defend and hold OIWlBf,  its qenk, pamew, emplayes. otpi~rs, directan, and the manager 
at MIB PwpW R a m l ~ s  From cast, liatirtii, expense, loss and damage arising out d or in connection wiePl all 
mtlecthn activities, Company shall bill each Subscriber individually. 

F. m ~ s r a t i o n  to O m  Company shall wrnpnsate Owner on a quartsrly bask during 
the tern of this Agreement as described in E&!!&p and *F attached to this Agreement Payment to 
Omer by Company shall be made within thirty (30) wnrking days following the end of the quarter in which 
mmpnsation is earned by Owner. 

G. &ma!. Balleauarrf and Updates off the Svstems; 

1. ConrtmI: Company has RIP@ Fight of control over the Tblephane System in arder to operate 
srrd winbin it Pil no time during the term of tt~k Agreement m y  Owner or aRY W i d  party use the Tekphone 
System fop any purpose @her Ban as speeitid in !his Agreement mmpt Wh tho prior consent of Company. 
Chi'b9pmy $hail give its mnserat to use of partions of the Tolephone System which ate not owned by Company 
aant@s& Owner's use will interfere wiU1 Gompany's abillQ to pruvtde h e  telephone services. 
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2. Bwnowhlp af Flxtu?&s: All wiring and cabling that Is part of the telephone System and is 
m e $  by Company on &B d a t ~  of this Agreement Is and shall F'emain pmpel?y of Company. All wiring and 
mtslling h t  k property tif Owner on the datk of h i s  Agreement, as well as all f~rarrlware installed to i~dlividual 
8pWernR udb (m!fec9ivoly, W Y ~  Flxtms), is end shall remain property d Owner. Gampany has only the 
rfghtto cantPo1 for purposas of sxesWng tt% obligatiens under this Agreernenl. 

3. Bwnkrahlp of EqulpmenY: T r k  the E~UipnE~t  dmtscribcl in Exhibit 'C" rem'alns vested 
In Csmpeny. Csrnpny has &B right to control it for prposm of executing Des obligations under this 
&ISg@rnBm .. I I 

< .  

4. Umndm: Company shall Bceep the TehepdrPlm~pnhsnd.T&@pRawe 8eMms=emmPqmdn~c = : = ~ : ; r - - =  

tramwtWe WWI tho@ oftha bl setvinQ &ma. Company abln u$e4& &sf s#onate.wupdate~or irpg~de4h'h : -'. 
Tel@fiorra System and Telephone hrL1ces to awamrnodate c a m p e ~ e   anga gas as soon as reasonably 
pw8Wa MoWvtsf, Wmr I c k n M g S r r  that &rnpmY did riot instal! Tel~3pbne System, ahd ti m y  not 
h dmtt;eW ithFId bullf tb fhe ~M&fti~i Gompany r a s ~  !in bidldihg t imil~r system br Mer .  Consequently, 
C&me~.f 85mas Viet Gornptlny Res no obligalon ta replat@ We mmplete Telephone Sysatem upon assuming 
wp0~8iWitty bar k 0.mer and Cbmpany dare8 to mnsult as necstssy Ox, emure ?he Telephone System 
mmuins carnplitive. Addillonally, Ovvn~r is aware bat Wre upgrades to c$nsum me, Telephaple System 
m h m  rxx- rimy mqdm piawing facilities in Wble lmtion3. Quch (dp(~md~$ will be undertaken only 
upan 0wm.r approval. 

5. InW1 InspecPion: Company snt@red We Pmperty and mnduc8ead itherough InspqeClon b 
efmns the spdfkaIlms and mndifton d the Tralephane System on We Property, including the F'Mures 
and gqdpmnt Campany's finclings am appndtsd to this Agreement as mait MBBnl. 

N. : (;ornpeny shall operate the Systern and Serarlcee in accordance 
w1M ail f&@r~I, state, and local laws, &t% and ordinances, if any, which m y  be applicable thereto. 

1. Subcn-: Any poallan Of Phe Services not petfomed by Company shall Be performed 
under sutmntpactfaatb subconWctors reasonably accaptable t~.Owner. All subcanbacts shall conform to 
the r ~ q u f ~ m a h t s  a? this Agreement, with respect to the respeche Service, or part thereof, supplied by the 
subcon!rao9or, but the uHima!e Senrice obligations Asmunder shall remain the r~sponsibliiky of the Company. 

PART III 
O m e f s  QbligaZions 

A Omnt of LIc-: Owner acknowledges that Company will expend substantial time, 
rstmrclas and money in meeting tts obligations under this Agreement, and that Company may nnty recoup 

W(4.1btK!nt by plaviding Sew'ws to the Propem Phhughnut the \ e m  of this Agrwmbnt and by weolleeting 
I'svm~stti fmm Sub%crib@rs, As a result thereof, Owmer grants to Company We following rights, subjed to 
taminetlbn 3s pmvislwl herein: 

1, The right Lo pmvide th@ Telephone Services to Residents, except as limited by law or 
rWulraUon, strbje?ct to the righb of Residents to obtain a l b g  plans and services. 

2. The right to solicit Residents of the Bmperty at all reasonable times to subscribe to Its 
&errlee%: prwided that on-site so[icibtian shali b conducted eniy with the prior approval of the on-site 
fi%tarq@f offhe P r u ~ r l y  and within he infamtl~n/ciubhouse tslaildmg and, as approved by Owner in tts sole 
@i~imtlrsei, Iri other mmrnon areas, neither mmpany nor its representatives may solicit business door-to- 
dwc. 



3. Owner agvxs Wat M e r  shall not, during the tenn of Bls Bgn?emnt gnnt a q  dher sewice 
\ 

provider the rbht or Iknse? to provide or solicit Telephone Swjces to the Property except as required 
$r bw or mgui-. 6)WRlef shall elso noot d i ~ & y  or inclirMy pmida any such Sontfce to the Prclprty or 
W d % n b ,  as n o ~ d  above. 

\ 
/J 

. During the f$m bf this Agreement, OwPier gpants to Cernpany Zhe light of a m s  PD the 
g>hpitral etampenem d ?he System, subject to Resisidmts'phivrscy-fights arid -rights mder"ulrsir.leas with 
mp?xi leg r 3 . c ~ ~ ~  b their epr$rre~&,:wWu'n 4h 
r~ndefetr 4hb &mewtent p%ent.d&ilmr (24) hourst 
& M & n  68hb &#E?WW?Rt FiDt P!@d af%PIW? f k ~ f  bIT@Bfi)' Wi%nLl@sQt $@f?&@ fO 6 U b ~ b ~ f S  
ba p u m c 9  af satisfying ongoing obllgatishs. 

2. if rsqurssterd By a Rcssiderit, and with written isltltttorb'ebn fmm ?he Resident BWRer %VljlI 
pmIbe a t m s  te Itllap R e i d e ~ r s  a p a m ~ t  writ for imib!bb'orr or npak of lmbde W I ~ ,  3k%swj&ed la%Mm 
DP Uw wkm by Company or its agents. 

a. Pmvldct. at nt am expense, facilities space far the lntercannection to &@I public 
wSWIitched nWwk and mhttsnance d the system pursuant ta systam requkmnt dwumnts 
approved by bath Wner and Campany, 

b. Cooperzate Uritf) COmpany's and tts agent's reqUf!& for maintenance testing or 
Instalktion of nrsbv services ta subsaiben: 

c. Beslgnate and identify Za Campany an fhdiildual tts senre ;ps a pn'mfy a~ntad for 
M e t  far Be term af fhis Agrmrnent, subjab to change upon notirx; 

d. Not alter the System in any vxiy wt.#out the prior umen consent of Company. 

C. Clwner shall {subject to CrympRy pmvidhg an adaqrnte sdpply 
of m@rlab, Wen mqiliredf: 

4. Provide to each Resident a mpy of the infarmatian most meenfly provided by Carnpany 
outPMng ~ I E  Teiephme Services pmldbd by Company; 

2. Cause ts  on-site Property management md !sfsing persotinel to cooyserAe fuiiy with 
h p w y  In a8 reasonable res*, induding, withoutl i rnm, piuvidhg &ampany% promatic~lal tmkrials 
b Residr?nti: d the Pmpetiy promptly upon exi3Mon af leases; 

3. Rmke the appilmticwl of any Resident who desires ta initiaZe f elephone Sew%% rend fax 
R to (=atpaoy at a designabd telephone number, and 

4. When any Resident terminates Services and m v e s  out of the Property, ncrtify Company of 
such fact 

0. w e t ' s  Cansent: Owner shall use reason.ab!e efforts lo  obta;~n and deliver 20 Company 
o " L ~ W L ;  in ttr@ form set bm in &bibif "P'at&tached hereto, dufy exewted by afl lenders ha!ding 



ir mclerfty tille or llen upon VI@ Propeft)'. If Owner does not pm~ide any Lender's CO~rsfsfit within skty (60) 
days abr execution ~f fiis Agr~ernenf Company may, as b sole and exctuskve remedy, terminate this 
.%mmnlwithin thirty (30) days eR@r the end d fhe sixty (60) day priad. If Comp;any aleas to60 twinate 
Bes & g w t  Owner sluil pay b Chmpany fh% &rnpny% eut.of-pxket em&. Ilf ObCEne?r obt;u'ns additional 
ar pammemnt or rn~~%NCtUfd Pinandng Pluring "he Lrm of fb Agreemlplt Owner ~Rall obtain a Lender's 
CWp1enZ fm fram be odditionat lenders, pmided that if Owner Bs elwble to crbbin such cansent, than 
Gctrnpany 8h1Il ham fbe, fight to hminate Ulis AgwmnPwWrn Shlrty (30) days affe~r Owner notifies Company 
&&it h a  been unable $0 obbln euch msent 

??. This Agmmnt is at all times secmnrlary, subordinate, and - 
. ' t~hfarbs !he Ien ar wcuri8y Interest d arty mnsWon or permanent lender m1 BT heraahr phc& upon 

t b  Fg~~perly, Company shall, et any-time;exeetA all documents nec&sszliy to evide'nc& or caslPiffPI this 
8ubarrlimMw1. 

F. : Owner is not nspon~ible far or liable M Company for any fissmatlon, 
waking, siw4aum, Inkmption or reePuc3on in eleet~Iml power to me Systems or to tRe 60ntf01 amas, unless 
fhe pmblem is wusad solely by Qmer, it.% agents, esmplcqraes, or contraetom. 

PART 011 
AdmllnlskaUon 

1. mrnpeny shall, sutafe?tl tu pngfaph !I!(C), hdernraify, defend, and hold h n n l s s  Owner and 
fts j~iwf%T T F - @ F I $ ~ ~ ~  ignd fftelr mspecPi\lia ofiicen, dlrer;fs~, partners, am ernl;>loye~n from all losses, ciairis, 
dash Wk hjt~ry, and damager b psen or property eati3bg dwtctly or hdirw out of Campmy's 
# @ W a n ,  opernfltm M mainfenanm of &Re Wstem or provision sf b e  SeNiws, ta the Bxtent pam'rmtely 
w1kzrj Itly Um ni~1~hg~1~lrn of CO~TI~IPIY's @mPl0y(3esl ~Yb~~nfradors or agenb in pe&rmfrbg seWu9s: under 
%Lhh &grmm~k .9,k i~dernolity does mt axtend Oa any p a o n  of tfre injury, death or damage eausarrl by 
eiWilire sole ar mnMbuffng negligence of Ownerr ar third parties not affiliated with Oampany. Campsny's 
fp'cai9a60n wifh respect to darnage to Phe Systems is i imW to mpak or replacement, at Company's optian, of 
Ihrs damaged items. 

2. OwnsrshaU. sub jd  topamgraph I!I(C), iwdemnfiy, defend, and hold hamlms Company and 
ttrz a%~e:errs, dimctaw, and empleyws from all bsses, claims, death, Wily injury, or damage PO penon or 
prop~rty ariaing out of, ditedy or indimetly, O w n e h  owmtion of the BmptsPty to the extent pm~mtefy  
cwwisesd by the rre$ligenc% of Dwner, its employees or agents, except to the extent due to Cornparty's 
npwtion, or maintenan= 04 the Systems or pmision of the Senriws or to the negligence of Campany, its 
ag.gantn, ernployee?r, ar mnhadsrs;. 

3, These indemnitie de net apply unless Qhe Party to be indemnified gives written notlm to the 
fndti?rmllylng Party wWln fifteen (15) days of receipt of noti@ of any Claim, and inbms indemnifying Party 
kl writing ot any subsequent written mrnrnunimtions regarding the claim, and fully cooperates with 
indchmtbing Pa* h the rfefense of the dab. indemnifying Party shatl have so\@ mnml of the defense of 
th@ dalm and of all negotiafions f9r iPs settlement or compromise. 

4, These ob!igations survive the teminactjon of the Agreement 
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0. -: 
and subcantnctors that perlotm a &Qg&jpfr@-g :gs P~,~+F&,c:; :+ it5@ **qh,+ 

and effect for the tern of this PG wmse 

OlmTO, each aaecIdent, fot bdily Wxy WQ 

4. AII e q ~ f ~ ~ t g ~ s  d %@G & @  %&%I&@ -% Se~sflg@g $$&a? 5% 

wvaracl by a Fidelity Bond w sfme btnb%P& rv* &b Me& M A  

5. Company may &m emy). at %& WB 2&&c @#& -~21"* +& F %@p *&Q% %we @ 
rn pmtedbn. 

?yamas or dwlm. Ctmm rmy m 
analysis relafed to the, System md S@- 

- ., 
ten [YO} days after the date Owner nc/ti& C4-I t"rt % $-&$ rD: % %P&@ f 9: &TPB&T? Y :::&*,%&?%r; 
tci?Ma&s the: Agwem~nt undor mls v$teq. @%$% ~c*%%Y*~. '%? @'%f&xms ~I,c&+$ f 
rern~v1qg it;s Equipment and t e m t i r r g  i& %wW $&t*4Ma-it M2:T $%%p ~ : ~ ~ ~ ~ & : ~  &~ylt$w$ ;*t 



Indemnify @&net far any lass C :  

Propew by Company or its su &mr% @F @& 

E. M e m o m .  C o r n  w& the &xazs* ;;a"%% .%pwa% GPW WYF L h w  ie,e,d 

execirk snd a m g t  a M m n d u m  rri#&mxm~ B mw %@& si?iZkiz?I ~WPW$~%"P~V 

c. PJWerW %I# ,*&-w ?,K 4 
will mnfliet with or result in a 
under any cfacument b wX&h it I% 3 P4ii@+ 

4. Owner or C a m p y  b m Z t  ?+&g,# @%4+*- MY %ge+4 g m ~ & ~ ~ e -  
agreement or abfjgatian under thk &-m? =*+ @& bw $im% -% d r ~  %+ Pbi@dru@- ~ ~ g ~ w g  0% 



Agreement and, unless otherwise provided for In this Agreement after written moliw h m  the nondefaultirrg 
Pa* the default remains uncured for a period of thirty (30) days: provided. horvever, mat if eilher Party is 
clfngmtfy kl&mp@ng to cure the alleged default which is not reasonably able of baing cured within such thirty 
(30) day @eri&, the Party shall have a reasonab\e time to wre the d~fadt, and, fw a default by Company, 
so to419 8 % ~  t 2 m p m y  is talsa using its besit effsrrs to temporan'ly and pemtanen€iy provide any failed Sewlees 
to a e  Prapsm, the SubscPibers, and Owner; 

2. The tiling of a peeiUon, case or other proceeding against a Pi3rty as a debtor under any 
applicable fxidmm, resrgankaun or otbstr.8imilar laws Mieh is not pemnenSPj dismiss& or discharged .- 
w%&n me hundmM@n& (120) days following Ohe date of filing; or 

3. Owner or Cumpamy is adjudged insobent, makes a transfer in frmtl ~f cmditm,~rrmbs--- -- ---- - -- 
an wignmant far the h n e l  of !he cndlten, 

6. This Agreement terminates upon the first to occur of UwJ following: 

4.  Pmper written notice! by ei!h~r Pwky of Intent to terninate at t h~e  end dthe original SEMEN 
year gerlod or any s u ~ s l v @  eextenslocs peH&; 

2. 771s mutual mSfien consent of the Parties hereb; or 

3. An Event of Defautt by a Pa* occcum, when the oeher Periy may ter&nate this Agreement 
by giving written notice fs the defaulting Pam. 

! 

E). Owner acknowledges that Con~pany will expend substantie! 
time, rs~ums and money in meeting its obligations under this Agtee~tenf I& that Company my only 
ramup its Bnwsment by providing the System and Sewices ta the! Propetty Ofimughout the tm of this 
A p m n t  and by callacting ravenuas b m  Subscfibars. Company adcnowl~iiclges ihat Bwner's reputation 
wikh its R~sidesnte will be damaged by bilure of Company tu wrfom in acwrdance wih the terms of ttlls 
PFigrmmanL AcmrctCIIngIy, the Parties agree to the following structure of tetminaeion Ihbiliiies: 

I. W Campany terminates this Agreemen! due to an Event of kdaultby flwnar and Company 
is rat in de.f;dun dufing #e first S W N  (7) yeam of this Agrfs?marrt. Ovmar's mriy torrninsrtlon liabiw wfll bo 
as dseoiW in m. 'This right of Company is cumulative and does awt prudlrde Campany fram setsking 
any oeher remedy available at law, Including a suit for braoch of contract. 

2 If Dwne-r terminates this Agreement due to an Erefit of De&u# by Company and M a r  is 
not ipo default, GhPsrter shall own the lntrabuilding System outright without any additi~nal payment m d e  or owed 
by Qmer to Company. This right of Owner is mrnulati\se: and does not pracluda Owner from smking any 
alkt4~ mmdy available at law, including a suit fos breach of eontract 

3. The termination liabilities i3gmd to in this W o n  are not pnalties, but constitute rf%mwble 
damages In the event of improper termination kcauss damage% would likeb be sig~ificant and difficult to 
ealmrlaite natiiis @iQalnbf. 

4 .  Upon termination of this Agreement at the end'of the tern of the Agreemant, or at the end 
of any extension period, Company will cooperate with Ownsf for a period of forty-five (45) days aRer such 
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sxpbtion or temdnation. Company shall use Owner's contractor f5 canned Ulo Owner and Reddents 
(whether or not Subscribers) to the successor s e ~ i c e  provider at Owner's co!;t. 

2, At the t.mminatlen 08 klw Agreement at the end of Me3 SRIEN (a) year tern or el $he end of 
any paw dextensktn, dl suCPOWlb& entered i ~ t a  by Company which hwe not prevl~usjy terminated shall, 
ba4 tawnets optlon, ka rasoigncsd Po Olvaar and asraumsd by Omw, and if assigned and assumed by Owner, 
the subcongisctsr shall recognizer Owner as Its new mntri%cib'ng Pam, provided, Owner shall w b l  be 
Fesgtsansiblc bt any Babllitles slor obligalions of the Company sPising prim- b !he date of such assignment and 
ampMn. Unless assigned to and assumed by Qwcsr, any suknPnact shall kminate upon the 
t~mwun of 'this AgwemenL 

F. $2-1 d P a m t  O b l l o a t w  Bvly payrnent obligation or any amountof indebtadness . 
w R ' i  b s  m d  prior to the dab of bmnatinn and which is payable by m e  Party Po h e  otjer shall survive 

PART V 
Mi~cslllawaom Prsvislr~ns 

A If a e P J o m u  under fhis Agremant is interfered with by acts of 
Bod, war, dot embargo, a& ofW Ewemmnt iri Its eswemign capacity, changes requested by Bwner, or 
gqfy athat- BTumt;anms beyond the masonable control and Yvitheut Be bulk of the Par& afledd, WB affalbed 
Paw, KIW gMng p m q l  iwth~ to the other Part)!, shall h acusad R m  ~iucb pfirfomanm to the extent of 

1ntmmnw (md #o attsar Paw skall l ikdse be beusad kam Hs ~rfonmn@), pravided that the Pa* 
SQ a I & d  $hall use msonaMe efforts to remve such causes of nonperPamnm and bow par$ies shali 
gma%?ti \Alfil~~twer such muses are removotd or mas&. 

4 ,  The Parties desire to resohre dispubs arising out of this Agreement without Iftlgatjon. 
Plctror-E%in$&, except for achn seeking a kmprararry mslmining order or injunc;tign related to purposes of 
&Is A~mrnsnt ,  or suit to compel mrnpliance with ftkls dirpute resolution prc~e$s, the ParNes agree 00 use 
the B a M g  elc~rnsfivo dispute malotion pro~edute with msped to any cunwvelsy or claim arising out of 
w mtakg tu 'thb Agreement nr its breach. 

2 At the written raquest of a Party, reach Paw will app~int a knowledgeable, responsible 
mprtmntat2ve to me and negotiate In good faith to raolve any dbpute arising under this Agreement The 
Pwtks intend that Ulme ni?gotia!jans km mndnduct by byon-lawyer, business representatwes. The location, 
ib~mat, frequency, dumtlan and conclusion of these discussions shall fm Ief? to the discretion of the 
reprnwn'taljyes, Upon agreement. be representavves my utiliie other atternative dispute reselution 
p m u ~ s  such as madiafhn tra asstsl in the nego&~tions.  isc cuss ions and correspondence among the 
m p m e n h W  for purposes of m e  negotiations shall be loeated as confidonhl infomation developed lor  
pupw of s e W 8 m  exempt from dimvey md protiudion, which shall not be admissible in the arbiit ion 
ttesr;&& below win any hmuA without b e  mncunenm af aU Parties. Bmuments identified in or prcrvidad 
w*M wch wrnmunlcationr;, which are f10t prepad Rr purposes dthe nqotiations are not sa exempted and 
mzq, if atitenvise admissible, be admitted in eviclenw in the: Wbllration or lawsuit 

3. I f  Ule negotiations do no! resobe the disputewi4hin 6-ucty (60) days of the initial written request, 
h e  PWics shell submit the dispute to binding ah!u;stjon by a single arbitwtor pursuant :o the Commercial 
$WWti in  Rules of the Arnerimn M i i t i o n  Association. Dismvery shall be controlled by the arbitrator and 
skzll ?E p~milt& to the extent set out in #is section. Each Patty may submit in writing lo  a Party, ;and that 



Ilmhtien, masonabb attorneys' fees for serv i~s  before Orial, at Prial and on any appeal therafror~t, incurred 
by UIe pr@niIing Party. This Agreement includes any arbitration under the piovisions of S d a n  VE. 

J. : T I  Os of the wsence wrMh resped to alJ obfig2ltione; lio ba perfurnel by 
eieher Party pursuant to this Agreement 

M- : NI terms and words used in this Agreemenrt, regardless of !ha number and 
gender in which bey am used, she be dm& and c o n s h e d  b include any ofher n&r, singular or plum!, 
and any oher gender, Wmle ar neuter, as the mrrtaxt or sense of this A g m ~ m n t  or any po&n themof may 
requtn, as W such words had been fully and properly wfiitsn in the appropalab number and gender. 

L , PUI n&ws, demands, requests and other comrnvnlcations required or pemkted 
underthis A g m m n t  6Wl k in writing, and shall be deemed @ be delive~red when actually miv& or, if 
@dies, ono (4) b u s l ~ w  day after del'w~ry to a natonaUy recognized svemlght mu&r wwk, or five (5) days 

rfy mainbind receptacle for the Unitael SktrSS mall, ~ g i s ~ ~ d  or certified, postage! 
tb me addressee aR Its address set fatti ktow or iet siuch other a d d m  as so& Party 

may Rwe speeffiad &emhm by notice delivered in acmwrdarnm wlth this %!don and adually received by 
adcimsea. NI noticas $ha11 be sent b the following addresses unlfss rnodfRexl in writing 

Campany: G E  M~FthWest Incoporated 
1880 4tst Street, MS - 2PM 
Everett, Washington 98204 
Attention: Regional Mgr, ChllA 

M. dg$En Wlth Lane The Bms and pmvisims of this Agrmment shall run with the land unUl 
such Birncr as it expires or is terminated. 

N. This Agrcsemnt shall be gwernrad by Washingtan law, and venue shall be 
in S n ~ k t c p ~ s h  County, Washington. The Parties c o n s ~ n t  to jurisdiction in the mutts of Vdashington. 

0, w o n  of hrrreement: All regulated services are provided in accordance with 
apglicablea law, fariffs and regulations, and this Agreement shall at all times be canstrued to be consistent 

those laws, tariffs and regulations. In the event this Agreement or any of We provisions hereof, or the 
optqati~nns wn&,mplated, am found to be inmnsislenkwith or mtraq, to any such law, tariff or rqubtlon, that 
W, tariff or mgulafion shall be de@m@d to control and, H cornmereiaUy practicable, this Agreement shall be 
mgaurdd as md8& iptcordingly and shall continue in full force and effect as sa modified. If such W i e d  
Agmmentis nat comme~dally pctimble in the opinion of ~~ilher Pam in itz; sole dWe!ion, the Parks agree 
tomt prnrnp~ and discuss any n%cessaiy amendments or morfimtions tcl this Agreement Cf he parties 
are ernabls Po agree on necessary a m n d m n t s  or rnodRmtiens in erdar 10 wmply with the law, tariff or 
regulation, fhen aieiisr Party may krminat~t this Ageee~ment by giving written natiee! to the other P*. 

P. Company is an indep@ndetnt cenlmctDr and is not an agent ar 
employree of, or a joint venturer or partner with, Owner. 



BN WEP;5sWEREOF, and intending to Be bound hereby, the Parties hereto hawe execblted this Agreement 
40 bs effective as of the date first set not above. 

APPROVED 

n$ltarney 
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AGREEMENT FQR NNY kl;UL%-E%it;%T @ ~ $ 8 2 B 5 ~ * 9 k .  @fl&l@?*@$ 

in consideration of the pmmtses, ~utrral GTJ@P~%S $fig &Q-&~Q% ~$m#&+p$ '%r3w* iR3 T~LU::~ -j&: 

sufficiency of wh~ch are hereby aZ%m3iiedg-sdd 6 5 V&ST @q@m-d fg:: 3- $ I e ~ $  

r"+ "* $8- 
"r TERM. This Agreement sP&S cme%@ st *y$& ix .i -4s U- - @If% 'E=Q+V& +'%$$I.: FY: 

continue far /* y t f a ; ~  urb.es5 %at&? te*~~na?ez-*,e&-% %z -BFT &$~ec++ii-r 

"2. SCOPE OF AGREEME34T. PrC@%?f @me? 5?.~ q x & y  %I k t  e-f&F2+ +g ce-g--$tp 
U SWEST as the ppek~zfd s*wdar dil W *&G&FB~&-&~$ $&P+$kji.$ %%$M&~Y& .w:s+c@* FQFLG 

(U S iWST.net), and 2) the pf~f'15immg 0: a? Lt S %%i%T m % ~ 2  m %&%&GF& It%- bi:s 32, %@ ?~*+$d?$ 
(*the Property"). In return U S VESiT pmwm Psmafif h w S B i & 4 & 1 f ~ + ~  @i;C .~pt&i;* w*itt*i -a-e~i~ 
terms and condimns specifid $n ths A ~ I ' W M Q ~  pJ S @&DTJ w&q &.iryp&&?$ +% g.p@$,,z&$ *Q &q~tfigp,--+ 
the value of the Property. The temnts fleean@) -w% gw&& a rn R ' ~ ~ ~ ~ g C  @*L& t ? ~  &W:WT*H 
which by his rsference is incupxi#& an@ W& @ b& ji-?.B ,pwWq$y: 5 fdqt&+ tiry: 

following: i) the I w & n  af the P~gm"tpf@&j t&&#& @ @nr; %$$Ew!&, @T@ ,::   at;^- ~-b.+t~:kzeb,: ,*i: 

incJjvidua1 residential units per PzzpeiIy ' 

3.7. U S WEST a p 5  to p f w i  he %-4 

and Voice M S ~ ~ ~ ~ ,  iiY%k&~& i> &&&424 P F ~  $WX%t? %&&W$idF I&~+E#@ +r?Ft $i%r&%-x $'" 
U S VEST signage, and 3: d 
e 
amilabil?i}. 
d. An assign& rJ S NEST &m 
e. Remittance af piyrfIf$tl% kr~m %w&&%@~%%WJ % j  %!!%& $#&4ct m S  d/;i 3:: 
preparation of the pmperty C"Pm urr 6P Y ;&:-, ;%:, 
(hcitlding tax) per eligible. tffiiE 
E Q r ~ e S t e p ~ ~  Prafiimrn wi4 k i 
incaporated and made pancf Ws ciifmma- 

3.2. In additiorr. U S WEST wiii pft3vrllr?- t& f$beRg lP%Wr$r& ,i@Yh%k :&$ $&+$i@~w.+p jp* pqm, -jFc& :sf 
chedr-mark below 

. -- 
[ - ~ h e c k  I Property ~wnerl~eve~aprtr -;"&sff 

SAMPLE t"4w FOR gXEGuosa@ 
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tn favenue shanng agreements dunng the term of thrs Agreement; prov~ded however, Property 
O~?er/Deveiaper shall not preclude Tenants from selecong a service provider other than U S WEST. 

.& i! To purchase for its own use U S VEST local access servlce and intraLATA long distance service 
::om I.! S VEST dunng the term of this Agreement 

4 5. TQ pravlde al: the necessary and adequate termination space and reusable supporling structures far 
ablehire wiihln the building and on their pnvate property as required In stale and local tarfffs 

45. Build facilities from its Bemarcati~n Point at rts expense. This Agreement will cover one-hundred 
itC09dc) percent of Property OwnerlDevelop~i's bulldlng(s) units at the locations identified m P,ttachment 1 
Property Gmer/l)eveloper will camrnit a m~nimurri number of units. Construction of this 
,%nimum number of facilities shall commence within twelve (12) months of the Effective Date of this 
Ayrmnent in accordance with U S WEST specifications as indicated in Attachment 1. 

6.7 iis soan as possible. before any Tenants move in, provide speclfic street addresses for each 
t?gr@ing at the Property location, Me range of unit numbers in each building, the opening date of the Pmperty 
le~srrq office, the first antkipat& or scheduled Tenant move in date, the construction schedule including 
when each building opens or comes online, requrred telephone service dates, and red-lines or one-llne 
ci,~awl"~lgs d the Pmpeny sire. 

5, REVIEW AND ACCEPTANCE. U SWEST may review se~ ices  performed by Properiy 
OwnerlDeveloper. U S WEST shall notify Property OwnerlDeveloper in writing if the services do not wnfurn~ 
to %is Agreement Property OwnerlDeveloper shall coned such nonconforming services witkin thirty (30) 
days under this Agreement and within fifteen (15) days for servjces ur~der Attachment 2, from such 
nameation. U S WEST shall not waive any rights and remedies which CI S WEST has or !nay hawe under 

r*siw this Ag~ement or under law. 

6, OWNERSWlP AND PROVlSlONlNG OF SERMCE. %He to and ownership of eD U S WEST 
suppliad equipment and facilities used up to the Property OwneitDeveloper's Demarcation Point, is and 
rermins with U S WEST. U S VEST will provision and supply the Services described in this Agreement in 
any manner and by means of any equipment, scJhare, and facilities U S \/VEST chooses. The method of 
provisioning of the Services is a matter within U S WESTS sole discretion. 

'f, CHARGES AND BILLIPJG. 

?,I. U S WEST shall pay charges due PropE!rty OwnerlDeveloper pursuant to this Agreement 
sa~ralng to the payment terms specified in Section 8, below- 

kf. PP\YMEMV TERMS. U S WEST'S payment to PrctperSy OwnerIDeveloper for the % $-- 6% 

per unit fee at the location(s) specified in Attachment 1 shall be made in two (2) installments, according to 
the following schedule: 

8.1, A payment of 50% of the price agreed to (per each location specified m Attachment 1) will be 
made upon commencement of construction at the location. Property OwneriDeveloper will notify 
U 9 WEST of such date and provide proof of such cornrnencement as determined by U S WEST, and 
U $WEST shali have thtrty (30) days from the receipt of such notiiication in which to tender said 
payment 

8.2 The final pcjyrnent of 50% of the price (per location specified in Atiachrnsnt 1) will be made upon 
final aEep&nce by IJ S 'S\IEST U S WSTS acceptance shall be based upon the location's readiness for 
Tenant occupancy U S WEST shall Rave thlrty (30) clays from said acceptance to tender U\@ final 
payment. 

SAMPLE NOT FOR EXECUTION 
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9. ADVERTISING; PUBLICiN. 

9,7. Property Owner/Deveioper acknowledges the value of the marks 'U S WEST and 'U S WEST 
Communications' (the 'Marks") and the goodwill associated therewith and acknowledges that such goodwill 
is a praperty right belonging to U S WEST, Inc. and U S MEST respectivety, and that nothing contained in 
this Agreement is intended as an assignment or grant to Property OwnerIDeveloper of any right, title or 
interest in the Marks. Other than U S WEST supcilierj material pursuant to Section 4, above, reference to or 
use of II S WESTS name, logo, or *Mark' in any advertising, promotional efforts or publicity ('Promotianal 
Material") by Property QwnerJDeveloper will be granted by U S WEST only under the following conditions: 

a. Property OffnerJDeveloper rnk~st first submit the Promotional Material to U S WEST and 
remive U S WEST5 prior written approval. 
b. The Promotional Marerial shall not be used in connc'ctlon with any goods or sentices other 
than U S WEST services. 
c. Upon termination of this Agreement. all pemissior~ to use the Promotional Material shall 
cease to exist and Property OwnerlDeveDoper shall either promptly rehJm Promotional Material to 
U S W S T  or destmy it 

9.2. Nothing in this Agreement shall be conshved as the grant of a license, either express or implied, 
with respect to any copyrighted material, logo, trademark, Bade namle, or any other intellectual property nght 
now or hereafter. U S WEST makes no warrantjes regarding its ownership at any rights in or the validity of 
the Marks. 

'10. CWMlCELLATlOM OF AGREEMENT FOR DEFAULT. 

I Eifhar party may terminate this Agreement for cause provided written notice specifying \he cause 
for terminaffon and requesting correction within thirty (30) days is given the other party and such cause is - %@&* ncit corrected within such thirty (30) day period, If V S VEST terminates this Agreement for cause prior to 
the expintion of the term of this Agreement, Property OwnerlDeveloper shall remit to U S WEST a 
termination charge of Forty Dollars (540.00) per unit far each year remainrng in the term of this 
Agreement. If Property Ownermeveloper terminates this Ayrmrnent without cause, or i f  U S WEST 
terminates this Agreement far cause, prior to beginning construction of the minimum number of units as 
specified in Section 4.6, Property Ov~nerIDeve~loper shall remit to U S WEST all payments received from 
U S VEST. Cause is any material breach of the terms of this Agreement. 

W,2. mi$ Agreement may be terminated by either party giving notice to the other at any t i m  after the 
occurrence of the fullowing events: (a) a receiver, trustee, or liquidator of the other Pam/ is appointed for 
any of its praperties or assets: (b) the other party makes a general assignment for the benefit of creditors; 
(c) thtji other party is adjudicated as bankrupt or insolvent; (d) a petition for the reorganization of the other 
p&y or an arrangement with its cred2ors. or readjustment of its debt, or its dissalution or liquidation is 
filed under any law or Statute; and (c) the other party ceases doing business, commences dlssalutlon or 
liquidation. 

41.1, NEITHER PARTY IS LIABLE fO THE OTHER FOR ANY CONSEQUENTIAL, INC\DEPITAL, 
INDtPaECT OR SPECIAL OAMAGES, INCLUDING COMMERCIAL LOSS, HOWEVER CAUSED AND 
REGARDLESS OF LEGAL THEORY OR F0RESEEAB)LIV. WHICH DIRECTLY OR INDlRECTLY 
ARISES FROM THE SERVICES OR EQUIPMENT PROVIDED BY U S WEST. 

I ,  WCW PARTY IS RESPONSIBLE 70 THE OTHER FOR ACTUAL. PHYSICAL DAMAGES 
DIRECTLY CAUSER IN THE COURSE OF ITS PERFORMANCE UNDER THE AGREEMENT, BUT 
LIRAlTED "r DAMAGES FOR PERSONAL lNJURY OR DEATH, OR TO TANGIBLE PROPERTY 
ARISING IN EACH CASE FROM ITS NEGLIGENT ACTS OR OMISSIQNS. 

SAMPLE NOT FOR EXECUTION 



SAMPLE NOT FOR EXECUTION 

f2. UNCONTROLLABLE C!RCUMSTANCES. Ne~ther party shall be deemed In violation of this 
Agraornent i f  tt IS prevented from perfom?ing any of the obligahons under this Agreement by reason of 
severe weather and storms; earthquakes or other ~'latbral occurrences: strikes or other labor unrest; power 
failures: nuclear or other civil or military emergencies: acts of legislative, judicial, executive or 
administrative authorities; or any other crrcurnstances which are not within its reasonable control. 

13. CONFlDENTiAL lNFOR164ATlON. Property OwnerlDeveloper may receive or have access :a 
rscsnjs snb informatian, whether written or oral, which U S WEST considers to be confidential and 
propriabry, includin$ technical informatlon such as specifications, drawings, and teehnrcal guidelines. 
Such information shall. be designated by U S W S T  as confidentia\ vndlor proprietary, and Propeq 
UwreriDevelaper shall hold such confidential or proprietary informatlon, including this Agreement, in trust 
and confidence for U S WEST, shall use it only for the purposes permitted hereunder, and shall delker to 
U S wST all such records and informatian. in wrifften or graphic fom, upon expiration or termmation of this 
Agreement Nothlng in t h ~ s  section shall be construed to limit the use of or dissemination by Property 
OwnerlDeveloper of such infornabon as is previausly known to Propeey ~nerlDevelaper or s publicly 
disclased by U S WEST either prior or subsecluent to Property OwnerlDeveloper's recept of such 
infnnnatian from U S WEST. 

34, DISPUTE RESOLUTION. 

14.1. Qther than those claims wer which a regulatory agency has exclusive jurisdiction, all claims, 
regardless af legal theory, whenever brought and whether between the parties or between one of the 
parhies to this Agreement and the employees, agents or affiliated businesses of the other party, shall be 
resolved by arbiiratian. A single arbltratar engaged in the practice of law and .knowledgeable about 
telecammunications law shall conduct the arbitration in accordance with the then cut-rent rules of the 
American Arbitration Association ('AAA"). 

14.2. All expedited procedures prescribed by the APA shall apply, The arbitrator's decisian shall be 
finat and binding and judgment may be antewd in any court having jurisdiction thereof. 

14.3. Other than the detemdnatisn of those claims over which a regulatory agency has exclusive 
jurbdlction, federal law (including We provisions of the Federal Arbitmtion Act, 9 U.S.C. Sections 2-16) 
shaH govern and clantrol with respect to any issue relating to the validity of this Agreement to arbitrate and 
the orbltmblity of the claims. 

't4.4, I f  any party files a judicial or administrative action asserting clalms subject to arbitration, and 
anolhar party successfully stays st#h action andlor compels arbitration of such claims, the party filing the 
action shall pay the other pafly's costs and expenses incurred in seeking such stay or compeving 
~rbitmfion, inciuding reasonable attorney's fees. 

I. LAWFULNESS. This Agreement and the parties' actions under this Agreement shall comply with 
all applicable federal, state, and bcal laws, rules, regulatrons, court orders, arid governmental agency 
orders. Any change in rates. charges or regulations mandated by the legally constituted authori8es wiIi 
at1 as a modlfi(3atinn of any contract to that extent without further notice. This Agreement shall be 
governed by the laws of the state where the Property is located. 

.1$. SEVEBABILIN. In tile event that a coun, governmental agency, or regulatory agency with 
proper juiisdiction determines that this Agreement or a provision of (his Agreement is unlawful, this 
Agreement, or that provision of the Agreemerit lo the extent i t  IS unlawful, shall terminate. If a provision of 
Phis Agreement is terminated but the parties can teganly, cammereia(iy and practicably continue without 
the terminated provoton, and the terminated provision is not material in implementing the intentions of the 
parties hereto, the remainder of this Agreement shall continue in effect. 

SAMPLE NOT FQR EXECIJTION 



SAMPLE NOT FOR EXECUTION 

7 GENERAL PROVISIONS. 

I Failure cr delay by either party to exercise any nght  power, or privilege hereunder, shall not 
operate as a waiver hereto. 

17,2. In the event Property OwnertDeveloper transfers the Property, Property OwnerlDevcloper shall 
provide LJ S WEST with notice of the transfer af property, as  well zs the name, address, and telephone 
nu~lber of the successor-in-interest, at lcast thiw (30) days prior to the transfer. Property 
Owncr/Developer shall ensure that this Agreement is assigned to its successor-ln-interest However. if 
Property OwrterJDeveloper attempts lo assign this Agreement to a telecomm8unications company, or any 
pargnt. subsidiary, or affiliate thereof, U S WEST may terminate this Agreement, and PropeQ 
DvrnertDeveloper shall remit Ba U S WEST a termination charge under the formula set forth In Section 10 
above. This Agreement may not be assigned 90 a ielecomrnunlcations reseller ot telecommun~catcons 
carrier under any circumstances. 

17.3, This Agreement consfJthltes the entire understanding between Property OwnerlDeveloper and 
U S  WEST wtth respect to service provided herein and supersedes any priar agreements  or  
understandings. 

17.4 This Agreement may be executed in counterparts, each of which shaCl be deemed a n  or;ginai, but 
all of which, together, shall constitute one and the same agreement 

18. E,XECUTIDM. The parties hereby execute and authorize this Agreement including any 
Attachment(s), Addenda or Supplements hereto, as of the latest date shown below: . 

U S WEST Communlcations, Inc. 

Slgnaturs Signature 

Name Typed or  Printed Name Typed or Printed 

Date Date 

hddress far Notices: Address for Notices: 

U S WEST Communications, Inc. 
Community Developer Group 
Attn: Matthew Tarry 
5090 N 40'" Sk., Room 270 
Phoenix, AZ 85018 
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ATTACHMENT 'I 

This Attachment to the Agreement pertains lo the Service(s) descnbed below. Where terms or conditions 
of this Attachment 1 conflict with terms or conditions of the Agreement, Lhe tErn'IS and conditions o l  this 
Attachment 1 shall take precedence. The Agreement covers Propeity Ov~nerlDeveloper's Proper& at the 
following locations and numbers of units: Such Property Iccation must be wllhin U S WESTS servirlg 
area. 

Proper& Locations (s) # of Units 

I-- I 

Business Voite Messaging Service offer: 

Pmp&y ~wnerJDevelopers selecting this offer will receive one (1) mailbox at no charge per Property 
management aftice(s) at the locations listed above and at its head quartet^ kxation (if located within the 
U S WEST region). Property Ov,nerlDeveloper will also receive optional features selected at no charge. 
as s h w n  below 

"NOTE: Extens~dn Mailbox Feature and Scheduled Greeting feature arc not available an the same line. 

Enhanced FAX Service oPfer: 

Property OwnerlDevelopers selecting this offer will receive U SWESP Enhanced FAX Services a6 no 
chawe for nonrecurring and monthly recurring charges per Pmprty ntanagemnt offim(sj at the 
lorzjtions tlsted above and at its headquarters location (if located wtthin the U S WEST region). Except as 
noted below, apgficable usage charges will apply. Usage credit available through this Special Offer wilt 
hi! applied and any remaining credit balance from the Special Offer will be  carried forward. 

115 95 towards f i r s  broajcast 
$12.95 $25.00 NO CHARGE 

one-time 820.00 usage -A credit 
towards per-page charge 

525.00 I S25.00 I NO CHARGE 
1 I t one-lime $20.00 usaQe cr edil \ 

I I - I towards perbpage charge 
Never-Susy FAX $12.95 310.00 ~ G E  
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Super Savings Calling Plan for Business offer: 

Pmperty Ownern;)evelapers selecting this offer wi[l recenre the U S WEST Super Savings Calling Plan for 
all focal long distance calls for the Properfy management ofice(s) at the ioca,tions listed above and at its 
headquarters location (if iocated vhthin the U S WEST region). 

SAMPLE HOT FOR EXECUTION 
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ATTACHMENT 2 

This Attachment 2 to the Agreement perla~ns to the service(s) described below. In addition to those stated 
her&, all terms and conditions of the Agreement shall apply Where terms or conditions of this Attaclvnent 
2 conEct with terms or conditions of the Agreement, the terms and conditions of this Attachment 2 shall 
take precedence. 

PROPERTY OWNEWDEVELOPER WIARKE+ING SALES '171ROUGH OM'ESTEP 9M PROGRAM 

in consideratron of Ihe ~ r o r n i s ~ s ,  mutual covenants and agreements contamed herein, the receipt and 
s2Eiuency of whrch are hereby acknowledged, U S WEST and Property OwnerlDaveloper agree as follov~s' 

1. SCOPE OF AGREEMENT. U S WEST is a provider of telecommunications service ('Services"). 
Prr~~ctcty QwnerIDevelopr is in a busmess that allows it to take orders for U S WEST Sewlces ffom Tenants 
moving into the Propetty covered by this Attachment 2 using the U S WEST OneS'tepm Program 
("C)neSiepur or 'Program"). The Program allows the Tenants to request U S VEST Services through the 
Property OwneriDevalopar without a call to the U S WEST business office, Property OwnerlDeveloper will 
not pramote, sell or offer Services identified in this Agreement that are supplied by a pravider of such service 
omer than U S W S T .  The locations of the Properties covered by this Attachment 2 are as specified in 
Exhibit I .  In return for each completed sale through the OneStepu Program. U S WEST will cornpensate 
Property OmerlDeveloper according to the compensation schedule specifred irr Exhibit 1, incorpamted and 
made part of this Attachment 2 by this reference. This Attachment 2 sets IafVi ttre panies obllgatians reiating 
to the Onestep" Program and such additional terms and conditions as may appty and the partles 
perfomance relating to thls Attachment 2. 

w 2. A P P O l m E m  OF PROPERTY OWNEWDEWELOPER. U S WEST hereby appoints Prnperty 
Owrier(Deve1aper as its non-exclusivs fimited agent to sell U S W S T  Services and perform responsibilities 
speeitied herein under tho terms and conditions contained n this Attachment 2. During the tern of this 
Atbchrnent 2 and thereafter, U S W S T  rQserves the fight, without obligation or liability to Property 
M e s ~ e v a l o p e r ,  to market its Services, whether through its own representatives, other agents, or by any 
ather means. Property OwnerIDeveloper hereby accepts sueh appointment and certities that, except as 
sy~ecifim\ly provided for herein, i\ is tapabb of performing all of '$3 obligations under WE PcWchmenP 2. 
Pmpsrty OwnerlOeveloper shall perfom the duties specifi@d herein 0nly in relation to Sewlccs covered by 
this Attachment 2 ant1 set forth in fxhibi 1. U S WEST may, ftom to time, m5dii fitlibit 1 by pmiding 
thirty (30) days written notice. Property OvmeriDevelnper is authorized to p r f a m  Vle responsibiliies 
m e r e d  by this Atfachment only at b e  locations speciRed herein. It is @x~ressly understood and agreed that 
fie agency created herem rs a limited agency, and that Property OwnerlDevelaper shall have arrly hose 
righer, and responsibilities specifiully described in this Attachment 2 for Default U S WEST may. at its sale 
discretion, with fitteen (15) days prior written notice. suspend or ternmate this Aitamment 2 If Property 
Owner/Developer's activities do not satisfy U S WESTS pmfessional or ethical standards, or if U S WEST 
has reasonable suspicion that ProperQ OwnerIDevcl~per or any of Property OwnerlDevelopefs leasing 
personnel have not fully complied wrth performance requ~red under this Attachment 2. 

3, COMPENSATION. Compensation for the sewices perfoned by Proparty OwnerlOoveloper 
hereunder shall be as  specified in Exhibit 1. The compensation agreed to herein shall be the total 
cornpensalon due to Property OwnertDeveloper under this Attachtneni 2 and will by paid only in acwrdanae 
with the tsms of t h a  Attachment 2. U S WEST will provide, wlthln twenty (20) business days after the end of 
each month, a list of the Completed Orders ('Completed Orders"). as definnd herein, and the prcducts sold 
on those orders, as well as the total compensatian fur all orders and products. U S WEST wili render no 
more than one (I) compensation check to Property Owner/Developer each month, regardless of the number 
of Properties tisled under th~s  Attachment 2 or managed by the Propew OwnerlDeveloper 
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4. PROPERTY OWNEFUDEWELOPER OBLIGATIONS. 

4.1. Property OwneriOeveloper shall market, promote, solrcil, arld take orders for U S WEST S e ~ ~ c e s  for 
their new Tenants on behalf of U S WEST. Property OwnerIDeveloper shall be available and respanswe to 
questions regarding U S W S T  Services from its Tenants during its normal business hours. 

4.2. Property OwnerlDsveloper shall dsptay s~gnage indicating availat~iilty of U S WEST S w ~ c e s  
through the OneStepIU process. In addition. Property OwnerIDeveloper will, at its own expense, provide. 
ovm, and maintain a fax machine to send OneStepZUservice orders directly to the U S WEST Ctient Sewcce 
Center and maintain a sufficient supply of forms, collateral materials, pnce lists, etc. Property 
OwnerDeveloper shall provide U S WEST at least three (3) weeks lead time in order to replenish supplies its 
orders for such forms and cotlateral For all Properties covered under this Attachment. U S WEST will mall 
all such forms and collateral to Property OwnerlDeveioper at the following address: 

4.3. Prior to taking arders for Services, Property OwnerlDeveloper shall attend khe trarning necessary to 
use U S WEST order forms. Property Owner/Developer will ensure that it will train its leasing stsfT and 
provide any trpdistes to lrainlng on a timely basis. Property OwneriDeveloper shall ensure that all service 
orders sent to the U S WEST Client Serv~ce Center fasimile number are subs?antially error free. For Tenant 
question% bat Property OwnerlDeveioper personnel cannot answer and for information on the sewices of 
U S WEST that are not included in Exhibit 7 ,  Property OwnerlDeveloper shall assist the Tenant in contacting 
U S WSTs oifrces. 

4.4. Property OwnerlBeveloper shail ensure that orders for Services taken by its personnel a n  solely st 
&a { I  the OneShpYd prices and t e r n  specified by U S WEST. Such prices, terms, and conditions are subject to 

change at the sole discretion of U SWEST and are sffective upon written notice to Property 
QwnerIDeveloper. Property OwnerlDeveloper shail ensure Bat its personnel use the most c;urrent 
U S WEST pn'ces, te rn ,  and foms when taking orders for network services. Property Ownerll3evelr.!l~er is 
not aulhorized to alter. onlly or in writing, any U S WEST price. tern, or condition on any U S WEST form. 
Property QwnerDevebper shall not make any representations or warranties concerning this Program or 
network services, or Impose any cocditions, direct& or indirectly, other than those expressly authorized by 
U S WEST. 

4.5. U SWEST, at its sole discretion, can accept or rejed any order. No order shall be final until 
U S W S V  accepts such orders. Property Owner/Developer shall have no authority to approve ar accept 
any orders on behalf of U S WEST. All orders obtained by Property Ownar/Developer shall be promptly 
i o ~ ~ e d  to U S MEST for acceptance, rejection, or comment U S WEST reserves the right to cancel or 
terminate any order, or to permit khe Tenant to cancel or terminate any order, In whole or in pnr2, at 
U S WESTS sole discrelicn. 

4.6. U S WEST has sole authority to determine which U S WEST pnxlucts crr services are offered 
lhrough the OneStepY" process. U S WEST reserves the nght to add. delete, or change any portion af 
U S WEST'S Services offered through OneStep'. 

4.7. For property specified in this Attachment 2. Properly OwnerlOeveloper will not act as an agent for, 
or ener into another agency agreement wilh, any other l o d  or intratATA telecommunications provider or 
r~seller, iticludity but not Pmited to revenue sharing agreements during the t e r n  of this Agreement; provided 
however, Property OwnerIOeveloper shall not preclude Tenants from selecting a service provider other thar, 
U s WEST. 
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any of its properties or asseb; (b) the other party makes a general assignment far the benefit of creditors; 
(c) the other party is adjudicated as bankrupt or Insolvent; (d) a petition for the reorganization of the other 
party or an arrangement with its crecfltors, or readjustment of its debt, or its dizisolution or liquidatiun is 
filed under any law or statute; and (e) the other party ceases doing business, commences dissolution or 
liquidation. 
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EXHIBIT 4 

U S WEST OneStepsbl Compensation Schedule. U S WEST will compensate the Property 
ObvnerIDeveloper according to the following schedule for Completed Orders: 

COMPENSATlON 

Compensation w~ll be paid ane  (1) month in arean of U S WEST Service pravisiontng Compensation 
wili atso be paid for fealures sold to existing U S WEST customers. However, no other compensation 
(i.e,, order fee) will be included in these instances. U S WEST will check the product and service 
retenlion at the end of ninety (90) days to determine the number of features dropped. Any iines or 
feabres nor in place ninety (90) days after Service was ordered will be deducted Corn the current manthis 
mmwnration mlculatim. Upon termination or expiralon of this Amchment 2 by ether party. U S WEST 
GI] withhold c~mpensation for one hundred twenty (120) days to allow for a *!ruing up" period. Final - 
c~m~nsalion payments will be rendered upon completion of the one hundred twenty (120) dayyeriod. 
7 

SAMPLE NOT FOR EXECUTION 
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AT&T Cornmi~nications of the Midwest ("AT&T") hcreby submits its verified 

comments addressing issues relating to emerging services issues i r ~  South Dakota. 

1. INTRODUCTION 

As a~titicuiated by the FCC's UNE Remand order,' there are expanded standards 

and framework on ILEC (including Qwest) unbundling obligations pursuant to 

$ 25 1 (c)(3) and 25 1 (d)(2) of the Telecommunications Act of 1996.' These obligations 

encompass, among others, the "emerging services" issues including subloops.' dark 

fiber,' packet switching5 and line sharing.' 

Specifically, the FCC indicated that "(f)or effective cornpetition to develop as 

envisioned by Congress, competitors must have access to incur~lbex~t LEC facilities in a 

manner that allows them to provide the services they seek to o~ fc r . "~  As establislied 

below, AT&T does not have the effective access necessary to provide corl~pctitiwc 

telecomnlui~icatio~ls services utilizing the "emerging services." 

Qwest's entrance into the in-region interLATA long distance market is ci'rrectly 

related to Qwest's coinpliance with 47 U.S.C. 3 271. To be in compliance, Qtwsr mt~st 

- 
' 117 the Molter of lr~l , , l~' ,~~rt~i~~firni  ofthe Local Corrip~fifror~ Provisiorrs cf?flhc T~llcc.nmtrtrr~~~i: i~t i~~~~.s  ,+ti*( of 
1996 "Third Report and Order and Foilrth Further Notice of Rnlemaking. CC Docket No.. 95-98 (1x1. 
November 5, 1999) (''LINE Remand Order"). 
' Id. at q4. 
i id at 5202 er..seq 
" Id. ar Bj i 96 ct.cicr1 
ill. a! $30 1 el-seq. ' The obligations listed above are analogous for line sharing. Sw In the Matter of Deploynrcnt oTWirclino 

scn~ices Offering Advanced Tclecornn~unications Capability and implcmci~tation of t h ~  Loclil Compctitio~l 
Provisians of the Telecommunicatior~s Act of 1996. Third report ancl Order in CC Dockct No. 08-f47. 
$;nufib Repon and Ordcr in CC Docket No. 96-98 (rel. December 9, 1999) at 71 3. 
"d. az%l3. 



-*stpport its application \\-ith actual evidence demonstrating its present cninpiisncc ts-ith 

~ ~ I I O , ? -  conditions tiFr 

.-kg &i. FC'C Eoolcs 10 the Salrth Dakota Pubric ljtiiities C'ornn~issifrn ithe 

Under llle Federal Con-ununic"-c%n 

Order, incumbe~lt LECs such as Qrvest are required ru 14e L:;E.~-TT-ZV'~-~:~: UAY :3Y.2z -1 :! 

access to subloops through any accessible t,cmirrai Snt$fz%tz; ?G: F:a*? 3 *.,T,,bfc U; :*:* 

Network Interface Device ("MID"). 111 particular. AT&? h ~ j  ti3i:etnp;r,: IT'. .;:L&: ,:,,. ;.% : 

the on-premises wiring, essentially a piece of (usuoll>) ci.yph.r nvxbtcd u,rTe. pIs:i r5~:  

extends in a multi-tenant e~lvironment ("ME'? from the fiiD 4Siz ina$it.n3uz1 t;iriti-- ;t 

is esse~itial that AT&T obtains this access because A'r&7' pml-idcs toanpcdtisc rc.lcgtti%ret 

" Applirtrfiott 1.y Bell ,411u111ic New l'ork for ;irr~ltori~atlon L(t.rdrr f 'Tlrtfrh~x (':~riircrrrr::.-r;sinr -fey r s I  
P~$ovi& In-Region, InterLATA Sc~nlicc 111 thc ,(ilate rfhrc~r. lirrk, CC Dtitli-ef Xfr Ygn3Gii. Me~\ i$ -~h~&~;n  

Opinion and Order, FCC 99-404 (rel. Dec. 22. 1999). 5 37 ("B.-l,Wf t l r t ~ c ~ " ~  



region-" In n;osr caes- AT&-I' mrls its s s m  c ~ " : M ~ z T ~  all [he v+a> 113 ;lire cttnor;;-er $~eg:.1~3z?-. 

md merely needs aecesr to ihr on-prrmi-xs \-siring, s~~metims 4 i3+\21?i:J b! f.hea* '" '1 51% 

xviring is bEff cult- if nor impossible for AT&T ro  ItipIirdte* fru .iu:r%, 3F ."+ T&'T JccI;"~ 116)t 

obrain FCC nmdated quick ef%cient and COSI eiTeai~e ~CCCSS in order 10 cap1 tire m- 

premises v.-i~ing. ATBtT cznnot cornpae to provide local teiepfirrne senice. 

l i is to~cal l~,  QvTrst's other impediments har e atso included insisting tb~t XfD 

access required collocatian, requiring a 90-day provisitlning period iirr access, Y>\'t:sk 3iJ 

aura? with tile collocation requirtlmeslr after the iVashinpton Utilities and 'I-r:tritl 

Conunlission (WUTC) ruled "(g)iven the FCC's orders and nxfes an rhe iss~~e. i;swest m u s t  

allow cross-connection at Multi-Tenant Environn~ents.. .and may not require coElo~atii\t~ 

for sucl~ access." See Eleventh Supplemental Order; Initial Order f'intiing Non- 

Compliance on Collocation Issues, Docket No. U'T-003022 and Docket No. ld'I'-tl1K304i?, 

Qwest also stealthfully iilcluded in its SGAT that CLECs ~ l ~ u s t  fallow a Qwest draSicd 

"access protocol" whicl-I linlits CLEC access to the on-premises wirit~y. cspecintly i t1  an 

"Option 3" situation where Qwest claims ownership or contml of tho on-prctnises tviring, 

Addressed it1 separate sections below, in an "Oplion 3'' situation, Qwest is still also 

requiring an LSR (local service request) for each inside wire that AeI'&'f is capturing, 

recluiri~~g ihe CLEC to "inventory" every NID that it accesses (Qwest would tl-rcn ct~nrge 

the CLEC for that inventory). In fact, there are so many nuanccs rclntillg to how (I"!,EC's 

D 
Exhibit 1037 at p. 2. 

"' Sce AT&T Proposal 59.3.3. Such wiring has also been refe1-d to, variausly, as "insirit. tvirc," -'fntr:r- 
Oiiilcling wire," or "ca~npus wiring." AT&T notes that none oftllcse terms has any settled rnaaning, 
although "inside wire" has been discussed by the FCC in nunlerous ouders, S~T, c . ~ .  47 CFR 
S 1,: 19(@)(2)(A), Nonetheless, AT&T's referellei: to on-premises wiring is deliberately broad iitrd 
encompasses all wire or cabling of Qwest located on 01- within a customer preiniscs. As will he disct~t;si.tf 
in mare clctail below, Qwest does not dispute that AT8'rT may obtain access tcv on-prcrnlscs witing, 
~.cgardless of Qwesi's terminology, but impermissibly misclraracterizes stlch '&iring. 



are slipposed to access and recurd their access to on-premises wiring, the Qwest proposed 

SGAT has becirnac virtually unreadable. 

Q\iilmi's attempt to put fip these access roadblocks should be r,o surprise: the FCC 

made a c ' l e i  Jeteminz~iticrn &at iilcurnbenr LECs such as Qtx-est have used the MTE 

~ h c , l i c ' ~ ~ ~ ~  as, ii meacs to se~erzly inhibit competition. " In its bflrE Order, the FCC 

I, EL'':'s pt-fbs~xs ma-kr;zpcw~: TO I ~ C  extent r heir facii irirs are imporl:ans. to the provision ct f; 

Yilcai t:ii-c~m;nmTcrriinns sen.ices in 3 4 ~ ~ s . ' ~ ~ '  Finsliy. ihe FCC recognized ~kmt "Ti]n 

the absence afeffe,-rlve regulation- ithi: "'II,EC$') &srstbrr haye the ability and l:lctfnxit~ 

~3 deny rmonahle access to these facilities to competing- em-ier~ . . ' -~  

Far rhese reasons. AT&T believes the South Dakata PuhIir: LJtilizies 

Co~nrnission's insight, i~lcluding reinforcenmeni of FCC guidcli nes and its onx orders, 

~ v i l l  assist AT&T in seeking its required inexpensive. efficient. rvld cspeditious access. 

AT&T is confident that the Cormnission will determine that Qwest's SGAT is not 

consistent with the Act and the rules thereunder. 

2. Q~vest Hgnores the FCC Definition of the NID 

AT&T has reason to be concerned that Qwest has ignored impel-tant distinctior?~ 

contained in FCC's rulings regarding access to NIDs and MTEs as described below 

placi~lg substantial doubt on whether Qwest's SGAT generally complies with the FCC's 

" 111, 
'' FiAh Report and Order and Mcmol.anduni Opinion and Order in CC Docket No. 9G-98, and Fourth 
ltcpoi-l and Order and Memoranclun~ Opinion and Order in CC Docket No. 88-57, FCC 00-366, ql G (Rcl. 
Oct. 25,2000) ("MTE Order"). 
' 9 ~ r ~  O ~ C / W  at 71 I I . 
'" 1'1. 



rules regarding access to NIDs. Qwest has argued that the NID is always thc dernarcatioi~ 

point, i.e. where Qwest's ownership ends. Tllus, under Qwest's logic, if Qwest owns the 

on-premises wiring, CLECs would not be accessing at the NID but at what Qwest 

co~lsiders to be the MTE terminal." In doing so, Qwest completely ignores both the 

definition and the relevancy of the access to the NID in its current SGAT language as 

discussed in the various w o r k s k o p s . ' ~ s  explained below, because the FCC has placed 

particular importance to CLEC NID access in order to capture on-premises wiring, this 

Coinlnission should correct Qwest's misrepreseiltations locatecl throughout tllc SGAT, 

tlle result thereof which limits CI,EC access when Qwesl, asserts ownersi?ip of the on- 

premises wiring. 

-- 
"See e.,q, Qwest SGAT 9.3. I .  I .  I .  1 
I (I See e.g. Washington 7'ranscript (Atmched as Exhibit I\) at pp. 4524-4525. 



a. The FCC and AT&T's Definition of the NID 

In greater detail. before the LlNE Remand Order, the FCC considered the 

NID to be a "cross-co~uncct device used to connect loop I'acilities to inside 

wil-ing."" In tile IJNE Remand Order. the FCC rcdefirled the NID to "include all 

features. functions, and capabilities of the facilities used to connect the loop 

distribution plant to the custorner pre~i~ises wiring. regmdlcss of the pal-ticular 

dcsig1-r of the NID rnechanism." '~ l lc  FCC specifically redefined the NID to 

include any tneans of interconnection of custon~cr prcmiscs \&/iring to the 

incumbent I,12CC's distribution plant, SLIC~I as st cross-connect device used for that 

19 purpose. 

-The iniportance is sr.ibstantia1, until the FCC redefined the NIII it1 its LiNI- 

Rel-nand Order, the local loop element ended at the NZD located at thc retail 

customer's premises.20 In the UNE Remand Order. the FCC redefined the loop tn 

extend from a distl-ibution frame in the incumbent LEC central office to the 

. . 
demarcation point at the customer's pren~ises. Ihc demarcation point is wlleru 

colltrol of wiring shifts from the carrier to the subscriber or premises owner. 

Accordi~~gly, the NID is not necessarily thc demarcation pint." Instead. it is 

precisely where AT&T requires unencumbered access. a readily identifiable 

17 LINE N e / n ~ a ~ i  01.u'er. at 7 230. 
'"d. at qJ 233. 
"' I d  
'" iJ,hiL: Rwlmd Order at 71 16'7. 
" The FCC defined tlie dernarcation point to mean "the point on thc loop wl~ere the telephone cis~npany's 
~ n t r . o l  ofthe wiring ceases, and the subscriber's control (or in llie case of sollie 111uIti-unit prcmises, tlie 
landiord's control) of wire begins." Third Report and Order and Fo~irth Further Notice of Proposed 
Rulcn~akitlg, CC Docket No. 96-98 (rel. 'Noven?ber 5 ,  1999) (I~ereaRer "I!NE Relnand Order") a t  qi 230. 
?'bus thc demarciition point is Jefined by control; i t  is not a fixed locati~n on the nct\\~ork. but rather a point 

an inctrnibent's and property owner's responsibilities meet." 



cross-connection point because it is the first cross-connection point after the 

incumbent I,EC distribution plant crosses the property line of the building owner. 

The FCC's LINE Remalid Order also specifically contl-ndicts Q~vcst's 

deterrninntioi~ that the NID is the dcn~arcation point, indicating that tllc 

dcnzal.cntion poitlt. "(d)epending on the specific architecture.. .might be at the 

pedestal, the NID. the MPOE, or any other accessible t e rn~ ioe l . "~~  The FCC 

f~nthcr inclicatted that the NID had nothing to do with where the loop ends. as "the 

loop may terminate at the NID, before the NID or beyond the NID."" 

Ib. Why thc NID 1)cfinition is So Brnportnnt 

In the UNE Remai~d Order, the FCC created a separate distinct section 

scgarding ilccess to the NIU.'' In doing so, the FCC made clear tlmt 

\~ r~e~~cn~ i ibe red  access to thc NID is technically feasible and particularly important 

becar~se denial of'access "would materially dimiilish ;I competitor's ability to 

provide the scrvices it seeks to offer."" and Lhloidd materially raise entry costs. 

delay broad facilities-based entry and ri~aterially limit tllc scope of the 

competitor's servicc offerings."" Awordingly, t11c FCC indicated that "an 

incumbe111 LEC rrlust permit a rcquestil~g carrier to connect its own loop facilities 

to thc inside wire of tllc preni~ises through the incumbent LEC's NID, or any othcr 

te;hnically kasiblc point, to access the inside wirc subloop elcmcnt."" 



Q\sL's~ serves MTEs prilnarily through one of hvo means - Option 1 or 

Option 3 wiring. In the casc of Option 1 wiring, the building owner owlis and 

controls tlte on-premises wire and, as a result. there is no question that Qwest ma_\ 

11171 legally c1c11y a competitor access to ~ t i r i ~ l g  at the premises. "Ihis is true 

because tliere are no Qwcst-owned or controlled facilities used when the 

competitor directly connects to the building wire. Because there are no 

imkur.rdIed nctwork eleme~~ts involved, there is nothing to be negotiated with 

Qwcst. 

I n  I b e  case of Option 3 wiring. w e s t  asserts control. if not owilership, of 

at lcnst n portion ofthe wiring on the premises that may bc used by the connecting 

carrier. Because Qwest controls a portion of the facilities. the connecting carrier 

rnay in turn use some Qwest-controlled assets that dlere is no dispute must be 

unbundled as subloop unbundled network elements. However, in liglit of tllc FCC 

definitioll of NID discussed above, pursuant to the 1996 Telecommunicatior?s Act. 

A''1'Br'T"s access slloirld not be encun~bered just because Qwest owns llle on- 

premises wiring. 

3. H-Pow the Qwest §GAT has Encumbered Access 

To pamphrase thc FCC. in the absence of efii-ctive regulation. Qu?cst has 111c 

ability and ilicrnfive to deny reasonable access to various CLEC's altcrnpts to capture the 

on-premises wi~*in~.' '  By impeding access lo Option 3 properties (i.r.. \\-1-hc11 Qx~est docs 

ow11 the interlial customer pren~iscs wiring) through rec~r.~iremcnts of an LSK. an 

..it~ventory," othcr SCih'S limitilig provisions and lion-tech~lical access limitation 

1;tilguage located in a Qwest required "acccss protocol", Q\vest is utilizing its 



"ow1ership" of on-premises wiring to impede access to on-premises $\-iring through rate 

clenlents and tcrl~ls that ose not -'iust. reaso~lsble and n o n - d i ~ c r i m i n a t o ~ ~ ~ ~ ~ '  

AT&TYs issues regarding the LSR and Inventory are paraphrasec! by QSI 

Consulting as Issue No. 66-67 respectively. The remaining issr~es are found in SGA'T $ 

9.3.5.4.5. referring to an access protocol. 

In sworn testimony, a Qwest witness has indicated that tlie purpose of the acccss 

protocol was to provide CLEC technicians with somc sort of guide to obtaining access to 

the Qwest MI'E t e n n i n a l . ' " ~ ~ ~  is estramely concerned abaut tltc access prolocol. a ~ i d  

such protocol becomes relevant for 27 1 purposes because Qi\~:st Iias. by rckrencc, 

incorporated the acccss protocol into the SGAT in 9 9.3.5.45,1," I:uithm,iore. Qwest 

bas lake11 great pains to distinguish its access protocol ibr "Option 1'- situations where thc 

CLEC is trying to access the "NID" vs. "Option 1 situations where the CLEC is trying to 

access an "MTE Building ~enninal."" As tl~ere is no physical 110s technical differcucc 

between ail Option 1 NID (or ~mder Qwest nomenclature, "building termirral") and an 

Option 3 NID? the only difference between the two is if Qwest owls the on-premises 

wiring, there should be absolutely uo distinction OII what RTRtl' needs to do to acccss 

that wiring. In fact, according to the FCC, all that CLEC's access r~ceds to be is 

technically feasible.33 Of course, AT&T also has no issuc wit11 following the National 

Electronic Code (NEC) and National Safety Code (NESC) rcquiroments to the estcnt that 

they are rclcvatlt, as suggested in the acccss protocol. Finally, h'T&l' has 110 issue with 

'" Set 47  U.S,C. 35 l(c)(3). 
"'see Exhibit A at p. 5468, 11. 1-15. 
'' id. at p. 5468, 1.25 - 5470, 1.20. 
"See e.g. Exhibit A at p. 5489,1.6 - 5490, 1.24. 
" UNE Remand Order at fl 220. 



paying a reasonable per line per month recurring charge for use afthe Qwest owned nn- 

premises wiring that A1'&7' utilizes. 

Qwest's artificial distinction between Option 1 and Opticin 3 -3viring is resdil3 

T - 
appuent in t l~e  access protor,ol." Unless tilere is a protector field issue:" thcrc a p p c a r s  

:o be no significant limitations as to access in at least the identified tenui11r:l Option 1 

?h settings.- The same should hold true for Option 3 wiring. Instead. relating to Opticrn 3. 

the access protocol becomes a great deal more significant." First, there is an 

unswbstanbiated presun~pti~n that 0ptio11 3 buildings are "hard wired,'' requiring a splicc 

in tlte protector field. I f  a CLEC does have to splice in, a technically feasible method ot' 

noccss. Qwest would then have the option of "retrofitting" the terminal 'With a tcnninal 

, , 7-78 containing a proper cross-connect field and clear delllarcation points for test accwh. 

ArT&T' would then have to pay for the retrofitting that it did 1101 ask ['or throitgh some sari 

30 of undefined recurring charge. I n  SLI~I ,  there sl~ould not be ;1 presumption of relntivc 

inaccessibility and CLEC borne "retrofitting" costs just because Qwcst owns the i~lternal 

cus~honler preinises wiring. Indeed, it appears Qwest intends to use CI,EU requested 

access as a means to pay for upgrading its antiquated network.'"' 

Yet another issue in the "access protocol" is that CLEC acccss to the protcetor 

field is only being given in twenty-five pair increments?' Q w s t  indicated in thc 

Mashingioii workshop. that this is to avoid waste.": Thus. if i\TBiT \ilislied to access 

34 ,See Exhibit R atta~lied. 
I' ATKT docs not believe that It will need access to the protector field csccpr for rare circi~mstances. 
36 ILL at p.8. 
i 7  See Id, st p.9. 
? X  Id. (Note tl~at this provision is located exclusively in tile acccss protocol and not t t ~ e  SCiAT.) 
'"%e Exhibit A at pp. 5528. 1.19-5532, 1.18. See also, SGAT $9.3.6,1 . I .  
'" ,Ycc Exhibit A at pp. 5493-5494 (July 3 1,7001) and at pp. 5529-5530 (August 1.2001). 
'" SL'C Exhibit KAS-ES-3 at p. 8, 9, 10, 
"See Exhibit A st p. 5475, 1.22- p. 5476, 1.16. 



uniy two tie do~711 terminals in d ~ c  protector ficld. it would not bc able io trnlcss it 

accessed twenty-five. Likewise. if there were only roo111 for txva tie ~ C Z \ L ~  ternlinals in 

thc prorectise ficld. but no room to the required twenty-live, Q w s t  could deny access. 

This makes no sense from a technical pcrspecl ive, and even worse is discrirni natnry to 

t11c CI-ECs. prohibiting acccss when there is space available. C(nlo:ado Ct~rntnissiont.r. 

Finally. the access protocol should be limited to technical parrimcress, nvuiding 

terms and conditions that affect legal rights and obligations tvhicl-2 arc appropriate 

exc!usiveIy in  the SGAT. Such sections include rile followitlg: 

1) Preconditions to Access located on p.5 of ihc acc:r;.ss prcrtc~col. 
2) LSR Requirelnellts located on p. '7 of the access protocol. 
3) Defiii tion of a NID on p.8 of the access protocol. 
4) Definition of an ICB on p. 4 ,8 ,9  of the accas  protocol. 
5 )  Qwest's Unilateral Ability to Place a Single Point of Intcscnnilecriiv~ 

(SPOI) on p. 14. 

AT&T is also puzzled why the Access Protocol tltat Qwcst prt.rf'fercrl in South 

Dakota completely ignores the changes mandated by Cl~airpurson Gifhrd c ? l  rhc 

Colorado  omm mission.^^ A.s Chairperson Gifford addresserl WiiijIY of R'T&'l"s issires 

related to the acccss protocol, an adoption nl'his required language \souIc! hp appropria~c. 

The issues with the access protocol heIp accentuntc the broader issucs rtgurcling 

Qwest's attempt to skirt its obligation to provide technically appropriate unci~curnberc~t 

- * 
access to the NID in order for CLECs to capture the on-premises wiring. I hc irnp;tssc 

issues that follow liddress barrjcrs that Qwcst 1735 i~nplerl~cr~te~i w I I ~ c I ~  will Iravc the ef'tt'c';l 

of' delaying CLEC access to such 011 premises wiring. 

"' ,Tee (J/.tfcr Regarding S ~ h l o n p  1,s.slre.v SB-16 clrw/SB-2 I ,  117 liic ,\ILIIILT 01 1i1e f t~~. t l~t i .qc~i i~~!  t t l f i ~  1 ' 5 !f 1-411 
Connnliniculions, Inc. 's Coti~pltuncc r c ~ d i  $2 71(C-') of-thc 7 7 ~ i ~ r o t t ~ t i r r r r t ~ ~ ~ ~ ~ ~ o ~ i . ~  rlct c l f  I 6 J f ) f i  Xfccierar: So. 
It0 I - 109s-1, Docket No. 971- 198T (rel. October 26,200 1 ) (Attactied ns Exhibit C). 



B. WHETHER CLECS MUST SUBMIIT AN LSR 'TO CAPTCJRE ON- 
PREMISES WIMNG (Issue No. 66) 

As discussed above, Qwest is required to provide CLECs with nondiscriminalcrr4-~atorb- 

access to UNEs, including si~bloo~s. '~ Qwest's req~~irement that a CLBC submit a iocnl 

service request ("LSR") before capturing the on-premises wiring is a discrilninatory 

practice not permitted by the Act because it creates a materially rtlore burdensunle means 

of access than Qwest affords itself."' Before Qwest established a product for acccss tu 

subloops, it is not clear that Qcvcst eve11 bothered to keep a record of on-premiscs n iring 

Jh that it owned, Ict alone applied stringent recording and access protocols. 

'1 Ttlt'C, Sinipljcity is appropriate for access to on-premises wiring. As ciiscussort I 

the FCC has indicated that the only paranleters relating to CLEC: access to capture the 

internal customer premises wiring sllould be technical feasibility. T l~c  FCC' fiirtficr fi\untl 

that access via the NID was technicaIIy feasible. In k t ,  Qkvest has been rtnabls t o  

dispute that AT&T's methods of capturing thc otl-premises wiriirrg have not btlcrl 

technically feasible. T11e same wo~lld IioId true with rIpl'&T's propascci I ~ C ~ L I T ) ~ S  CIS 

notifying Qwcst of.ATBrT's capturing t l~c  on-premises wiring.'" Specifically. tYT&'r 

bclieves that i t  is appropriate that a CLEC subniit t c ~  Qswst 3 1~1011thly st;~tcmt'nt 

specifying the cable and pairs eislployed by thc C'I,1)C ar~cI tilt: attdresscs otethc ilvll'i's in 

which ArT&'T has obtained acces~+ ' '~  

-- 
"-I Qwest SGA'T $4 9.3.5.1, 9.3.5.4.4. 
s t  5 111 /he M c ~ f t e ~ .  of Applic~i~l017 1 ~ ~ 3  SBC C O I I I I I ~ I I I ~ I C ' C I ~ I ~ P L V ,  I t rc  .. Sort l i lw*~:vic~nr f l ~ N  Telc;i?irt~tlt~ C'r,tttjr~rttl: i+r  

id., CC Docket No. 00.65. Memorandum Opinion and Ortlcr (ref. June 30, 2000) at f; 90. 
46 This is presumably wlly Qwcst nccds rlp El? tcn days to dcfcn~~ine if it owtls thc on-prcrmisci wiring. SLY 
Owest SGAT 4 9.3.5.4.1. 
'I7 See SCAT 5. 9.3.8.10. 
"' Id. at 4 9.3.8.10.2. 



Qwest has indicated on the record that it is necessary 13r :ZTL% F 10 i s ~ t ~ c  iifi f $14 

1-2 

for non-ported nrt~zlbers for cost recovery, rnaintenru~ce, m ~ d  record kccpirrg ~ U Y ~ X I S C : ~ ,  

To clarify, through long established processes, A'Ii&?' has bee11 issuing iiutt3tn;lzrrf LSKh 

for ported numbers, An LSR for ported numbers rnakcs seilsc becatrsct thc cusraarrcr 

wishes to port its telepllone number to A'T&T. ixnd specific conr~dirrarior~ is required with 

Qwest and the third party ~zumbcr poi-ting Jatabasc ~::rlr'i~i~r-Sf~,riI."." Ntj~it ef thcsc 

requirerner~ts are present when there is new r4TtQ-I scmice or tht; fi'isn~er c 'u  l:hr crrstumcr 

swilclles to AT&T tvitllout porting its iuunhcr. In fact AT&T has f?cetk ~~ci~;'*:qir~g {IF:. 

prcmises wiring for months. without a1.q Qwest need fix nil f .SPk process, In4cCif, 

throughout this period of time. Qtvest has indicated 01% the rtrccir~ri tf~;tt it  lrtss be'i tr) 

formalize any sort of working 1,SIE process that ATtk'I' \vatild tit ilia^^ irt tlrder tn rsrtler tflz: 

inside wire suhloop UWE.'" 

To demonstrate the apprapri:iteness of QxcresCs rcyuircmctxt thrtr :rrr T,.t-EW h: i 3 : , 11~" \1  

each and every time a CLEC orders the inside wire. suWuctp liSlI:, i t  i s  uscfiil $4. cli,rtalar-sl: 

Qwest's previousiy stated reasons for reqxiirittg an LSR, Frr L'tlketrriticx, Q t i ~ ~ s t  icit-.tllc~.tl I'.EF 

tlle record tha! it would need an LSR so that Qwtst amid ~I;WC tfrc fit'aitb up " x r  it c~lcaitl 

make the decision around whcthsr or t ~ o t  (Qwcst is5 gt~ing to islz:+e4-t.s rh X &,^1 1 daiirag e t k  

work."" As Q ~ s t  Ilas now adopted SGA'T iangtrass wilh :ur access p n ~ t n ~ n l  ;riiai~it~g 

access at the time or cven after AeT&T rlotiftcs Qtvcs?, this rctlsrrri F~ccstrtcs rtrcrc 

subterfuge. 

Qwest nest indicated it  needed an LSIi "to be in n pi)sitic~tr tv tipdare t$tvestii's 

systems and be ready to meet (Qwcst's) maintennr~cc rtr~d rcp:iir c~kltj;rtfiiti'is c i i e c i t ~ e i ?  

- - 

.I0 Exhibit A at p. 4703, 1.25 - p. 47041.5. 
" See Exhibit D (Oregon Transcript) at p. 166, I. l i -  19. 
5 '  S~L '  Exhibit E (Colorado 'Transcript) at p. 173.1. 18-35. 



with (AT&'T's) access to the U N ~ . " ' ~ ~ o w e v e r ,  Qwest ihen conceded that thc nn- 

premises wiring was not a high rnailitenance item." Fu~~hennore. the rcpair obligation. 

while it exists if Qwest owns the on-premises wiring, logically would be instigated by thc 

CLEC providing service to the end-user customer, as any service proble~ns should he. 

The customer would contact the CLEC; who would then colltact Ql,l;est, if required. 

I,ikewise, nothing ~vczuld be gained by Qwest's LSR requirenlent if problelns occurred 

tvith a non-CLEC Qwest customer. Qwest would have tlie recsrds for that non-C'1,EC 

customer and the LSR would provide no useft11 information, It is also iinyortan~ to note 

that pursuant to other SGAT requirements, such as tlie ~lotification requirem~'nt found in 

SGAT 5 9.3.5.4.1, Qwest will have notice that the CLEC has accessed the particular 

NID/b~ailding terminal. 'Thus, they do not ]lave to be notiiie~d of that fact via an LSR. 

Qwest furtller indicated that it needcd an LSR "to create a circuit I.D. lbr Qwest 

to inventory into its As Qtvesr is now a l l o w i n g / i ~ a d t  for AT8::T to 

create the i t lvei~tor~, '~ there is no nced for the LSR to create the inventory. Furthcrmorc, 

Qwest has explicitly testified in Oregon "invcntory does not need to be eonlpletad before 

tlrc CLEC gains access to the subloop e lement ." '~ l~us ,  the i~nnlediate nctd for Qwest to 

llave an inve~ltory through the LSR proccss is no longer a concern for Qwcst. 

Furthcr~nore, Qwest has always asserted that it neecis an LSII to create an 

automated process. In  previous worksliops. when asked about a manual system. such as  

nn e- nail or fax notification, Qwcst witness Karen Stewart testilied "the only way that 

information is going to be fed into our system is the equivalent ot'LSl2. I mean. what 

52 Id 
5 i Iri,  at p.174, I. 19-p.173, 8. 
'' S ~ ? C  Exhibit E at p. 150, 1.3- 14. 
55 ,See Exhibit A at p. 5522, 1.21-5523, 1.6. 
5 6 ,Fee Exhibit D at p. 171, 1.10-13. 



e u7e going to do wit11 the E-mail information? I meati. put it in son~cbody's desk 

Accordingly, inucli to AT&'T's surprise, when the basic details of a nnn- 

as articulated by Q w s t  in the August 1,2001 workshop. a manual 

crnter~~~lated.'~ In fact. Qwest contemplates tliat for 

wire subioop UNE that AT&T wished to order, they .cilouId need to manaally 

Section of the LSR, "this is an Intra building cable" and whothtr the CLEC 

"Qwest to Dispatch a teclmicim to run the jumper or ifthe CLfiC' tvitl rut1 tluc 

jumper." The only other information required for ($vest's contemp1ati;rd [,SIX ;r vast 

majority of the tilile is the Intra building Cable NCDlCI codes the address."' Also. 

contrary to Qwest witness Karen Stewart's issues at the rinie, Qwcst i l o ~  col~tcmplatcs 

SR urould be faxed or issued though lbIA-!3UI, 

The ramifications of the Qwesl conteiilplateci LSR process as it relates to 

competition are tremendous. Once Qwest geLis arour-id to fj~iaiizing what that prnccss 

AT&T would have to expend silhstantial f i ~ n d s  to crcntc systems and 

providc persollnel to illform Qwest 011 awire by wire basis that ttlT&T: 1) ordered the 

wire at a certain address and 2) AT&T \i.o~~ld be ~~ulzning t l~c  jtu1~pc.r. 

Furthernnore, AT&T incurs a systems cost fur each I,SR that AA'lXT submits. "I'hc 

ci~arges for subloop access at a NID tcmminal .cvill hc verjJ small"" and  ill hardly 1vilrr;mt 

the expense af issuing an I.sR.'' To make matters worse. Qwst  then intends lo Cor\\.ard 

<- SCL' Exhibit E at p. 164.1.7-12. 
"See Eshibit A at p. 5567, 1.7-8. 

Id. A t  the workshop, Qwest indicated that it would "take back" the issuo sfwhether AI"cCr.1' fl~crc coulci 
be a "default" that t l ~c  CLEC was going to run the jumper. Sce Wasl~ington Transcript at p. 5568. 1.17-1-7, 
Qff line Qwest indicated to AT&T that such requirement would not be waived. 
C"O~ee Eshibit A at p. 4700. 



i h a i  infntmation to its .'scrvicc dclivcry centcr" LO bc .'convertedv (i.c. typed in).'" \which 

nrakes this h;lrdly an atttomated, efficient, or even necessary process. To initiate 

substantial processes for sucli a siniple eltment is unreasonable and contrary to the 

r.r;.q~~ircnlcnts of' the Act. 

ACr'&'l. ncknowlcdgcs that Qwcst should be supplicti the information necessary to 

he cornpr-'t~sated for LI CLEC's access and to effectively c no nit or, repair and maintain 

QkvcsY's facilities, pto\vcver, in  accordat~ce wi 111 the non-di scrimination requiremenis o f  

Ihr! Ir)c)6 Tclccommul~ications A C ~ , " ~  such access must be provided in the 1110st cost 

cfikirnt rnallner possible. 

i t1  sumninly, under the Tcleco~i~rnunications Act, there is no reason why access to 

osr-protniscs wiring slrould be substantiallq' more arduous and costly to die CLECs t l ~ m  it 

is l i ~ r  Qwcst. It is crrlly tkmug11 this Cornmission's intervention that appropriate and non- 

Jiscrir~~itlntixy nccourltings for access to internal wiring can take place. 

&:. IS IT APPROPRIATE TO CREATE AN INVENTORY OF CkEC 
F'ACILPTIES, AND IF SO, SHOULD CLEC PAY THE NON-WIECkJHPRHNG 
CHARGES I'ROPCsSED BY QWEST? 

I'u~.silant to the Qwcst subli-lilted access protocol," ATRrT is requircd to "build an 

in\-cnrory" of thc CLEC trrminatjons." As the Qwest SGAT 9.3 l a ~ ~ g u a ~ c  is written. 

1j5crc nrc illeclxisistci~cius relatcd to if the CLEC would then gain ilnmccliatc access 10 the 

hitUi'E3 pilrsunnt to SCi/"l 5 9,3.1,3.2 (allowing for "subloop unbundlirlg.. .during or after 

:trr ina~cntary an inventory of CLEC's terminations have been created, and the CLEC has 

cilnt;truclcd n cross-connect field at thc building terminal") or would have to wait five 

---- --..-,---- .-- 
"Si',. r-uh~bit A at p 5573, 1.8-20. 
''"Yt~~k i'OC l'cxas Order at ql 44 
ir* ,Ct-;,c Exhihit f3 ar p.5. 
',-' &?; <Qrj~cst i3~1aber 24. 2001 SGAT at 4 9.3.3.5. 
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days for Qwest to input the information in its systerns pursuant to SGAT 8 9.3.3.5 (which 

car~tains very convoluted language indicating that Qwest shall have five calendar days "to 

input inventory of CLEC's terminations" before "sublooy orders are provisioned" but 

that "if a CLEC submits a subloop order before the input is coi~l~pleted, Qwest shall 

process the order in accord with 9.3.5.4.1 ." (relating to the requirenlent that a CLEC 

must notify Qwest in writing for on-premises wiring determinatiorr)). 

First, Qwest must clarify its language to corlfo~~n with Qwest's agree~nent "that a 

CLEC can access subloop elernents during the creation of the inventory of the CLEC's 

terminations."" "Tl~is should be in the f01-111 of a clarification in SGA'T $ 9.3.3.5. that 

illere shall be 110 fivc-day inventory requirenlent under any circumstance. 

Second. it is prejudicial to have AT&T create an irlvcntory of its cable pairs fi3r 

Qwest. Qwest has indicated that an inventory is "simply a cable count., .for (Qwest) 

Legacy systems to be able to track so that when (Qwesi) does get a repair call. (it) can 

send the technician to the right location and secondarily so (,C)\vest) can bill appropriately 

f'or that srrbloop systen~.""' Accordingly, AT&T is building an inventory for Qwest to 

update its systems. AT&T is unsure how many custo~ncrs it will access at a given time 

and/or where it would connect those custoiners before the fact, I'i~us it appears 

inappropriate for ATRrT to take on that task. 

Third. ATKT should not have to pay any sort of invcntoly fee such as the one 

found in Qwest SGA'I' $ 9.3.6.4.1. (indicating "CLEC will bc chargccl a non-recur~ing 

c11;trgl: for Qwest to colnplete the invciztoi-~~ of CLEC's facilities within the MTE such 

that Subloop orders can be subn~itted and processcd.") Qwest has conceded that issue in 

--- 
"" S L * ~  Exhibit A at p.5455, 1,l5-17. 
It7 Irl, at p. 4730, 1.9 -- p.J73!. 1.7. 



+114k:cf ;ntta~fti:ti(\tfi ir~clncling Ar4izclna after ~ h c  Arizona Staff Issued a Report 011 July 9, 

2 ~ 4 3 3  %i;rpgrcrlii~~ that rssicth ;I pl~~posat  sllouici be stricken. as well as in Washington. 

f-rrah$~c~ft?rsre, fan cst h:rs if+dic:ii~d 1]131 j f ' t l ~ t  cl~nrpc is not applied in Arizona, i t  will not 

r'rS 
p g i .  L:ili;llly. i n  a status conlbrcncc io two olher WUTC dockets,"' 

tliiazn n_r~~Jie~i~bf that it w+:,rrid not seek an  iinplementation of the inventorying charge. 

3 f~i+< rt O& i s  211% is3,ti~ hi titis c1ncke.l in South Dakota bccause Qwcst has not removed 

Ift-i: ~1111fge f r k ~ t 1 1  I ~ I C  relcs:ult SC'rA'T, 1Xegiisc1lcss of' Qwcst's inconsistent positions, Qwcst 

s3xn~~a 't:+vil"n j~erii~m~i!~p rhc in\:rnrory, thus the chm-gc is unsubstantiated and conlplctely 

a~r:~ppa~rpYir;I~~*~ 

Ln su;srtrrm-y, ttrrtl~ tllc itlivntory wf'C1,EC terrl~inations and the c1.1arges fos such 

$",!\CF~$R%!'~ 3 r ~  ~rtiil~j?ritprj~lc und tlae relcvatlt sections should hc strickcn fieom the SGAT 

tb, !tfC8'K i3,iots EtRf>UE$TEI[3 A WEBSITE TO IHIENTHFY MTE 
I,OQ'?A4'H(3&6 ISJ%IBBXE QWEST OWNS BNTIPADU UI,I[BI[PpaG CABLE 
br7E%FW t i  

f$i.irh 11% it?; S{iAl' I;u~guage and in the in other jurisdictions, Qivest has 

~ ~ ~ ! I C ; ~ Y C L ]  i ikiit if ~ i ~ s ~ t l ~  X~ I I~C  III~CI 'VELIS US up to ~ C I I  Clays to detcr~ninc if it o\vns the 011- 

:vmli?.i:h wirigg :lr it M'~"E.") This l j c t  in tnndem with the fact that there arc numerous 

!llk;bti~t~ir, ~\Ilt?~*ili :! I'&'l a+iLl cunrinuc to capture on-premises wiring in order to provide 

i;q-rrpgtrtl;'iq tclr~ccrrnnt~a~iicutjo~~s scrwiccs, tllcrc should bc no reason why Qwest cannot 

jatjt iu,., crw~~cu.:;hi~~ t'rf ~ f i r j o t l ~  M.1'IJ (ID-premises wiring oncc it is detclsn~ii1ed hy Qwcst. 

- * ,* ~ * h $ * ~ ~ > k k  ?\ 3 3 ) .  5=ii33- !,S.9. 
'" %'j; 3 % -  iJ~tl;l~e$ 1.: I-CIfUf?f; ( I ~ V O I Y ~ I I ~  cost<) ntld Llackot No. 1JT-003 130 (involving Qwest Dcaying 
~ti:Tfz;TJfj jibe5 vT j5e : 3 t r i r ~ ~ i i  ill b$IH I 4eIii11g ~ C I  AT&'Tj. 

'~.i.-.;? -5j s~itTP42~ l..:-d?h3. I.IQ;S(liAT$ 9.3.S.4.1. 



As i~~icula ted  in  the workshops, such posting will assist CLECs in determirling 

ivl1c.n they h a l t  to notify Qwest for payment and repair, when they can access without 

notif'yir~g QWCSI, and perform other filnctions in colnpliance with the provisions of the 

SCA'I*.~' 

'The otl~el- nltenlativc is to have every CLEC build its own database or rely on 

(1west for a conti~luous building by building inquiry. This is inefficient and unnccessnry. 

l~urthermorc, it will not bc as accurate as Qwest's database, as Qcvcst is the keeper of this 

itiforn~a~ion, and CLECs have 110 means of cornn~unication between databases. 

hccorriingly, Qwest should be required to post data of MTE on-premises wiring that it 

has dctcmmirted through thc SGAT procedure that it owns. 

BII, DARK PHBEW DISPUTED ISSUES 

A. QPWEST IMPERMISSIBLY APPLIES AN EEL STANIDARPP TO 
l!PaB&rNDkED DARK FIBER. 

i n  4 9.7.2.9 of its SGAT: Qwest restricts fhc use of dark fiber by applying a usagc 

test that was issued by the FCC wit11 regard to Enhanced Extended Links ("EELS") 

Qwcst lirnits a CLEC"s use of dark fibcr as a replacement of special access services. No1 

oraly is Ihat test as applied to dark fiber ilnpenl~issible under the language of tlle FCC 

1.JNE Rcnland Order and the FCC's rules, but it is also technically in feas ib~e .~~  

Aciiordingly, ATKT requests that the restriction included by Qwest in SGAT # 9.7.2.9 bc 

'CechnicalIy. the test set fort11 it1 9.7.2.9 callnot apply to unbu~ldled dark iiber. 

'I'tuc FCC dca~eloped a test for the EEL, that is reflcctcd in this section of Qwcst's SGAT, 

to dcter:j1inc flow much of t l ~ e  EEL was to bc used fix local traffic. The test is designed 

---- - 
?' .YL*~ t<slslbjt A at p.5550, 1.6-p.5551. 1.17. 
72 I:);l~ibit A at pp. 5 172-5 175. 



to apply to a single end user. Dark tiber. however, is typically used for nluitiple end 

i~scrs.~"~llc FCC's test cannot be applied to dark fiber and: by implicating such test, 

Qwest's Ia11g11agc is nonscnsical. I-Iow will the usage restriction be applied to determine 

when a purported ti;l~.lspo~-t dark fiber facility would lun afoul of this restriction? Without 

this clarification. no CLEC can bc assured how this usage restriction will be applied. A 

CI,ECbs ob.ilious concern is to rl~ake sure that the restriction is not being applied to limit 

8. 19 QhVES'K CeBRPORATllON THE ONLY ENTITY THAT HAS BOC 
RESPO;YSIBTE,HTBES? 

Q\t.cst's SGAT violates the Act because it fails to pcnnit CI,ECs to lease the in- 

rcpicrmx facilities oFQwest Cosp.'s affiliates pursuant to Sections 25 1 and 252 of'the Act. 

Xr3 ~~l tw ing li)~' i t ~ p l ~ ~ i l l  of the merger of Qwest Communications lnten~ational, Inc. 

{"'C,)CI'" a11d IJ S WEST, Inc.. ("U S WEST") the parent corporations of Qwest 

Q,lor~rr;ulutticn~ions Corporation ("QCC"), LC1 Internatio~lal Telecoln C o p ,  USLD 

Cornmunications. Inc., and U S WEST Cornmunications, Inc., now known as Qwest 

tl'arp. ("USWC")), QCI and U S WES'T represented to the Commission that the proposecl 

xrlcrgcr wo~tid create a stronger competitor and provide significant value for sha~eholdel-s. 

cmgloyezs, and customers because, among other things: 

0 'The cornbinatian of QCI and U S WEST would cnable them to achiex  

gross revenue synergies of more than $12 billion and net Fula~~cial and 

, - 
' I'd 

3.1 . I'ht. Washington llrilitics ilnd 'I'mruportation Co~nnlission recently reaffirmed tllc nppropriatcness of 
ATB'T's posit ion i n  i l s  'l'wenly-Eighth Supplenlcntal Order. See Cbrunlrssiut~ '.r C)~.cicr rl~1rlr.cs.c in,q 
1('iu*X.~ht1p I't~itt I.s.snc~s. C'/~cck/i.ri I/e/n iVo. I (Loolx~), Gnr,;q117g Services, C;olel.ul 7i.r.nl.s czrlcl G)~icl'liio~l,s, 
i'~ddic i t i ~ s r ~ ~ . s ~ ~  Tr.~lcL- ./I, U I I ~  272, 111 life hdu11car (f1/1e / I ~ ~ ~ L J . ~ I I ~ ~ C J ~ I O / ~  I I I ~ ( I  0 ,Y. W'CJS~ C ' O ~ I I ~ T I ~ ~ I I ~ C C ~ ( I ~ I ~ ~  1 r ~ .  '.Y 

~'r~nlplrmrip ~ t ~ r / h  5 271 r!/ 111c T ~ ~ ( J ~ ~ I ~ I I ? ~ ~ ~ J ~ I ~ U ~ ~ O I I ~ S  Acr qf19Y6,  Docket No. UT-003022, / I T  thc A,/crttcr (?f 
1 ' S t.I'i5v/ I 'wnn~z~nica/~i l~~~s,  I~rc>. '.s Sro(an?e~l/ of @e~~clwl(y A\~nilrrhic Tc~nrs P~ir:sria,~t to S; ZSZ(J) of the 
'I~~ir~i~o1~rrt~cr~i1cu~i017.s ;lei o f  1996, Docket No. UT-003040 (rcl. Marcl~ 2002) at p. 15. 



operatioilal sy~lergies of approsinlately $10.5 billion to $1 1 billion. They 

itspected tlie synergies to be comprised of (1)  i~~creniental revenues as the 

ccunbitled company expands its local, data, Internet Protocol and long- 

distance service: (2) operating cost savings in areas such as network 

apcstitions and mailztenance. sales and marketing, billing and custolner 

and hack ofticc support; and (3) capital savings 1111-ough elimination of 

dupiication in the co~i~panics' planned t~etwosk build outs and in other 

infrastructure and back-office arcas. 

B The co~nbinaiion ivould accelerate strategic develiopn~etit and enable them 

to grow faster tl-zan each could grow alone and would increase revenues 

and profits faster than each would accomplish alone. In  particular, they 

cspccted it to accelerate the delivery of Internet-based broadband 

communications services provided by QC1 to the large customer base of 

IJ S WEST and bring together complimentary assets, resources and 

expertise and thc network infra-structure, applications, services a id  

customer distributioi~ chani~els of their cornpa~lies and the combination of 

c~~stolner bases, assets, resources and expertise in a tin~ely manner will 

permit cach to co~npetc more effcctively in their rapidly cocsolidating 

industries. 

B They believc worldwide broadband end-to-end infrastructure, expanded 

range of products and services. access to cach other's customers, people 

and process and combined use of distribution arid operating systems will 

creatc growth for the combined con~pany and that, as a largc c o m p a ~ ~ ~ ~  



with global scale and scope. multiple capabilities. cnd-to-end broadband 

connectivity, and a hill suite of data. voice and video products and 

services, they car1 successfully compete in the telecommunicatiolms 

industry in the long ternlq7' 

In this proceeding, as in others, Qwest maintains that it has rmo obligation to 

iilr-rbiindle the dark fiber facilities owned hy the con~panies affiliated with Qwcst. Qwest's 

~vitncss in Washington denied that QCI ever owned or controlled a local cxclmange 

company other than the USWC survivi~lg company . '~~owe\~er ,  Qwest Communications 

Corpc>ratinn. linrn~erly Southern Pacific Telecommi.~nications. was registered as a CLEC' 

by the Washington Commission in Docket No. UT-940120, and received its competitive 

classification in  Docket No. lrT-950150. Sincc QCl does have a subsidiary. other than 

USwC, that is certified as a CLEC in this state, contrary to Qwest's testimony. that 

affiliate, along with any other affiliate which has assets which are used to provide local 

interexcl~aage senlice in the Qwest region lm~ust nlake those facilities available to CL,ECs. 

cotl~istcnt with scctio~ls 25 1 and 252. 

Section 25 1 (c)(3) obligates incunlbent local exchange carriers ("ILECs") to 

pravide nc~rmdiscrfi~linatory access to network elements on an unbundled basis at any 

technically feasible point on rates, tcrnms, and conditions that are just, reasonable, and 

no~~discriminatoly. Section 252(d)(1) additionally requires ILEC rates for tmbundled 

ncttvork clenme~lts t-o be based on cost, to be ~;ondiscriminatosy and to include a 

reasonable profit. 

Section 25 1 (h)  defines an incun~be~mt local exchange carrier as. 

.-, . 
1- 

" lrl., Verified Joint Application, dated August 19. 1999. 
"' Esllibit A at p.  55 10. 



[%*lirh respect to an area, the local exchange carrier that (A) 011 February 
8, 1996: provided telephone cxchange service in such area and (B)(i) on 
Febru<qr 8.1996, was deemed to be a nlenlber of the exchange can-ier 
association pursuant to 5 69.601 (b)); or (ii) is a person or entity that, on or 
after February 8, 1996, became a successor or assign of a nlelnber 
described in clause (i). 

il;)\vest and its affiliates are "successors and assigns" of USWC and are therefore "ILECs" 

[Jndoubtedly, Qwest will argue that its parent and its affiliates are not "successor's 

and assigns" as tllose terms are used in the Act. The Con~mission must reject this 

Eirgrultcnt, 

Tn the SBCIMcrger docket, the FCC detern-rined that under 9 25 1 (h), an entity 

may beconle an iilc~~tnbent "LC by being a successor or assign of a LEC that. as of 

February 8, 1996, was providing local exchange service in a particular area and was a 

rrrember oFNECA, ever1 if that entity was not itself providing Pocal exchange service in 

the :uea or a member of NECA as of that date. The FCC Ilelri. "this interpretation of 

'successor and assign' is not only ruore consistent with the goals of 9 251, bnt conforms 

more ciosely to tbc traditional notion of 'successor or a s s ign . ""~hus ,  Qwest cannot 

Icgitimatcly argue that it is not a "successor or assign" because neither Qwest 

Tntcrnational nor its subsidiaries were providing local service in  fornler USWC 

cschailges or were ~nelnbcrs of NECA on the date the Act was enacted. 

77 rlithottg1:ll this issue is briefed specifically as an impasse issue with regard to Qwest's SGAT provisions 
relating to dark fiber, this argument applies to all SGAT provisiotis tliat Qwest intends to use to satisfy its 
lLEC obligatior~s under the Act. '' R L ~  Ji)7p~i(r.~lliot1~s o f ~ t l ~ e r i t e c t ~  C O ~ P .  citid SBC Cott~tit~it~icc~lioii~, I I ~ C .  .for ~ h o  C o t ~ ~ e i ~ t  io ~ r i m . ~ f i r ~  

iiurtrn/ tfCo,por~tion,s Nnlclir~g Conmission Licel~ses und [.ifle.s P1rl.szrcrl1t to Sectinns 2 14 ~ t 7 d  3lO(~j) I![ 
rhc ( : ~ ~ t ~ 1 ~ ~ u t i i c u t i ~ t 7 ~ ~  Acl atid Purls 5, 22,24,25, 63, 911, 95 onct 1111 qf'the Co1~i11rissin17'.~ Rrrlfis, 
M&tlzorandurn opinion and Order, CC Docket No. 98-14!, FCC 99-279 (Released October 8, 
IC39!3)(SBCIAmeritech Merger Order) at 446 - 448. 



Moreover, in approving the QCI/IJ S WEST merger, the FCC determined that 

QCI and its affiliates wcre "successors and assigns" as used in $ 251(h) of the ~ ~ 1 . ~ 9 1 1  

that proceeding, McLcodUSA asked the FCC to reject the merger application because. 

among other things, the merged entity "will have the ability to divr:rt favored, high- 

volume custonlers to the affiliated [con~petitive] LEC, which cat1 become tlie provider of 

new, innovative services. while the [incumbent] LEC's traditios~al local services are 

degraded and serve only residential users and other [competitive] I-ECS."~~) McLeodUSA 

further argued that, after the merger. U S WEST wilt be able to use Qwest and its 

affiliates as competitive LECs "to attempt to avoid the [incumbent] LEC obligatiol~s 

trrtder tj 25 1 (c)(4) of thc Act to offer for resale, at wholesale rates, ally selvices the 

[incumbel~t] LEC offers at retail." The FCC rejected McLeod's argument, reasoning, 

S U C ~  an affiljate of U S WEST would be collsidered a "successor or 
assign" of U S WEST for the purposes ofthe obligations imposed by 
4 25 1 (c)(4). Therefore, the competitive LEC hypothesized by McLeod 
wou!d be treated as an incumbent LEC under 3 25 1 ( ~ ) ( 4 ) . ~ '  

']'his conclusion is supported, ton, by the analysis of thc llnited States Court of 

Appeals for the District of Colu~ilbia in a recent case invckving an appeal of the 

SCjCiA~l~erilech merger appmval.8"~l~ere, the Court interpreted "successoz-s and assigns" 

broadly to include affiliates of tlie lLEC that provide ielecornmiinicatio~~s sel-vices. 

In ASC,'EAV, the Court reviewed the FCC's decision to permit thc merged entity to 

of'kr- advanced services tl~rough a separate affiliate and. by doing so. avoid 3 251(c)'s 

duties. .4lthough as ~nenlioned above, in the IJ S WESl'/QCI merger dockct. the FCC' 
.-- 
71) Itr rht~ /2lrrt[er cf(_?lve.vl C'c1tnmrr1~icurr011.s l~~ternulini~ul /tic and U S Ib'EST, Itlc+. rlp~~licci~ion j i ~ r  Tr~rti.yji7r- 
~f C~rf i 'o l  of/3on7e.?;ftc ctt7d I I I I ~ T I ~ ~ ~ I D I ~ L I I  S ~ C ~ I O T W .  2 14 NHCI 310 . ~ I ~ I ~ O V ~ Z C ~ I I O I ~ . S  ~ l t c f  A ~ > ~ ~ I C L J ~ I O I I  10 T~-rtti.yji?~. 
Cnan-ol ojir Szrb~nc~rine Cuhle Luntling Licensc. Memorandum Opinion and Order. CC Docket No. 99-27?. 
FCC 00-9 1 (Released March 10, 2000) at 7 45. 
XO JrL at note 131. 
" Af. at $j 45  (footnotes omitted). 
'' ~s-y.clcigtinn oj'~on1tl1~~71eur,ola En~crpri.ses FC'C'. 235 F . ~ C I  667- (D.c. Cir. 200 1). 



matter. of ikctly concluded that QC1 and its affiliated CI,ECs would be successors and 

assigns of U S WEST for purposes of d ~ e  Act. in the SBCIAmeritech merger, the FCC 

pai~lstakingly concluded that although the Act extends an ILEC's market-opening 

obligations to an ILEC's "successor and assign," the advanced sentices affiliate was 1 1 1 ~  

such a successor and assign so long as it complied with various structurai and 

trmsactional safeguards.83 The D.C. Circuit rejected this analysis. ilnding that allowing 

an IJLC to "sideslip 25 l(c)'s requiren~ents by simply offering telecomn~unicaticlns 

sentices through a wl~olly owned affiliate seems to us a circumvention of the staturory 

scheme." The Court further found that the FCC's narrow in~erpretation af "successor and 

assign" in that context to be paradoxical: 

V]he Commission is using language designed by Congress as an added 
limitation on an ILEC's ability to offer ttt,lecommunications services as a 
statutory device to ameliorate $251 (c)'s restriction. We do not think that 
in  the nbse13ce of the successor and assign iinlitation an ILEC would he 
pe~~riitled to circumvent $25 1 (c)'s obligatio~~s 111erely by setting up an 
affiliate to offer telecommunicatims services. The Co~~lnlission is thus 
using the successor and assign limitation as a form of legal jujitsu to 
justify its relations of 8251's restrictions." 

Although the ASCENT decision involved an advanced services affiliate of an 

ILEC: the rcnsoning of the D.C. Circuit in that case applies equa!ly here. Interpreting the 

statute to not require QCI and its affiliates to be s~~bjec t  to the unbundling obligations of 

the Act would be LO encourage the merged entity to "sideslip" $25 1 's recluirements by 

offering teiecommunications services and investing in future network infrastructure 

tlnrough its wholly owned affiliates. In its merger application in Colorado, QC:! stated 

that it intended to combi~le the two corporations' assets, operations and nettvork 

inli.mt~vcture and to plan build outs jointly to achieve synergies that would benclit the 

Id .  at 665; ,YBC/ilr~~er.ifech Merger. (3r~fclct at q[q/ 444 - 476. 
"' Itl. at 667. 
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pirblic interest and dae merged entity's shareholders. This combined operation is a 

successo~. and assign of an ILEC, USWC. For these reasons, the Corn~~~ission sho~ild 

require Quest to add language to its §GAT that clarifies that QCI and its affiliates are 

obligiaed to i~nbundled their in-region facilities, including dark fiber. This requirement is 

consisrcnt with the goals of the Teleco~~lmunications Act and is necessary to prevent 

.)zve.c-i. tl~rough its affiliates, from usurping its obligations under S; 25 1 (c) .  

C f$lUST QWEST PROVIDE DARK FIBER ACCESS TO CLECS IN A 
,IOI[MT BUILD SIITUATHON? 

Qwest is required under the Act and the FCC Orders to allow CLECs to lease 

dark fiber that exists in LLjoint hi~ild a ~ ~ a ~ g e m e n t s "  with third parties. "Joint Build 

i%rrangement" meails any arrangement between Qwest and another party to jointly or 

separately constnlct, install and/or maintain conduit, innerduct or fiber across a si~lgle 

route O r  routes. This arrangement will permit either or both Qwest and the third party to 

use the other's conduit, ini~erduct or fiber for transport of telecommunications traffic over 

suck route or routes. 'r11is type of arrangement includes, among other things, meet point 

amx~gcments with third parties. Qwest has testified that it will ~nakc available dark fiber 

that exists in these arrangements up to Qwest's side of the meel point. However, it 

rcfilses to permit CLECs to obtain access to any rights that Qwest has to the use of the 

facilities of the third party.s' AT&T disagrees with this position. 

Section 25 1 (c) and 47 C.F.R. $§51.307 and 309 require Qwest to provide 

~~ondiscr iminalo~ access to unbundled network elcments in Qwest's ownership or 

control. In addition, Qwest is obligated under $525 1 (b)(4) and 224 to afford CLECs 

~ ~ o r r c ~ i s r i ~ i a  access to poles, ducts and rights of way. 'To the extent these joint 



build arrangements give Qwest control and/or provide Qwest a right of' way on a third 

panp's net\vork. for the provision ofQwestls telecom~i~u~~ications services, Qcvest must 

pcm~it CLECs the sane  access to those rights of way. Without this access. CLECs arc 

itupaired in their ability to compete with Qwest in communities of the state where tllese 

joint build arrangements exist. 111 the rural areas in particular. CLECs may not even be 

able to reach particular communities that Qwest can reach throug:h its joint build 

anangsment with a third party. 

Cllccklist itcnl number 3 in 8 271 also addresses Qwest's rights of way 

ubligations. Q\vcst must dcmonstratc that i t  is providing nondiscri~~iin:~tory access to ils 

pules, ducts and rights-of-way at just and reasonable rates, terms and conditions."'lThis 

checklist itern is satisfied if Qwest has  ondi discriminatory procedures for the evaluation of 

facilities requests by competitors, granting competitors ~lo~ldiscri~nii~atorp access to 

infc>rnma~ion about its facilities; permitting competitors to use non-Qwest workers to 

conlpletc site preparation; and colnplia~lce wit11 applicable rates." 

Qwest's SGAT fails to include even the basic right of ~io~idiscriminato access to 

its corrtrol and/or rights-of-way that exist in joint build arrangements. Qwest has testified 

that it is not aware of any such arrangements in  ~ a s h i n ~ t o n . "  In discovery. AT&T 

requested sa~l~ples of the nrrarlgenierrts that exist between Qwest and third parties in thc 

state of Colorado. Qwest objected to responding to this data request. A review of sucll 

amizngcmcnts would indicate the nature of Qwest's ownership or- control oiJcr this 

network element. If such network element is in the nature of a right of way. $ 10.2 of the 

".--- 

" DAN}' Ortlcr- at qi 263. 
" /!I fhc Alalrer o,frhe Be//Sozclh Co,;r>oralio17. BellSo~(th T~~L.C(JI)~~~IZ/~~~CCI~IIJ!~,Y, ~ I I C  , mid B ~ / / , T o t l l / ?  Lorig 
f l r s r n , ~ ~ ~ ~ ,  Itlr , f o r  Pro~~r.srotz qf /t7-Regron, 1nierL.4 TA Sct-vrc~).~ in L O Z ~ ~ S I L I I ~ C ~ .  CC Docket No. 98- 12 1 
(t:rctolrer 13, 1908) ("i,ouisiana 11 Order") at l q  174 - 83. 
$24 Exhibit A at pp. 5 177-5 178. 



?;<;AT should be effective to provide access to CLEC. If  such network element is in the 

11ll~iw.c of a leased facility, such as leased dark fiber. tj 9.7.1 should afford CLECs access 

lo tile facility. Alternatively. the agreements would indicate if such facility is some other 

~tranger-ment-not a right of way or leased facility--over \vhich Qwest has otv~~ersllip or 

control. To the exlent that thosc agreements provide Qwest rights to use the third party's 

faciiitics. including the dark fiber available on that particular route, Qwest lnust permit 

CLE<e's cqual access to those facilities at just and reasonable ratcs and terms. Otl~envise, 

Qwest fails its $ 37 1 obligations. 

For these reasons, the Comniissio~l should require Qwest to include terms in its 

SOAT that allow CLECs i~otldiscriminatory access to Qwest's rights to use third party 

property collsistent with those that Qwest enjoys in any joint build arrangement to wl~icll 

Qwest is a party in Sor~tll Dakota. 

BV. PACKET SWHTCHING DESPBJTED ISSUES 

A. SECTION 9.20.2.1.3 SHOULD BE AMENDED TO REQUIRE PACKET 
SWITCHING TO BE UNBUNDLED WHEN IT IS ECONOMICALLY 
INFEASIBLE FOR A CLEC TO REMOTELY DEPLOY DSLAMS. 

Qwest requires tllat a CLEC's request for collocation of a DSLAM at a renlote 

terminal be denied by Qwest before it is allowed to order packet switching or when 

callocatitlg a remote DSLAM does not allow the CLEC to provide services at parity with 

thosc offered by   west." XAT&T asks the Commission to modify Qwest's proposal lo 

allow packet switching to hc unbundled when it is economically infeasible for a CL,EC to 

~.cmoecly deploy DSI,AMs. There is little prospect that remote collocation could provide 

a practical competitive alternative for CLECs. 



The ecanomic reality is that remote deployn-tent of transmission equipnle~lr and 

DSLAM fi~nctio~lality by service providers seeking to access copper subloops is unlikely 

to occur in most areas. First, collocation of renlote DSLAMs isould entail significant 

costs and lead times ( e . ~ .  , rights of way acquisition, constructiorl of facilities). Second. 

deployment is only economically viable if the appropriate economies of scale can be 

realized. In most cases, it will be extremely difficult for CLECs lo realize the necessary 

eco~lomies cf scale because each remote telnlinal or FDI only serves a s~llall number of' 

Y 0 customers, of'wl~ich the CLEC will only capture a small percentage. Remote ter~ninals. 

and to an even greater extent FDls, serve a limited nu~~lber  of customers. I11 general 

tmns, a central office is progressively broken down into smaller and smaller 

geographical areas for the purposes of local outside plant design. A -'Distsibution Area" 

is generally tllc smallest cornpoilent, comprised of about 100 to 400 living units with two 

distribution pairs typically assigned to each unit. A copper cable of appropriate size 

conllects these living units to the FDI where cross connections are made to s larger 

branch feeder cable. The branch feeder cable is either a sub-cable within the inail1 feeder 

cable that connects each distributiol~ pair directly to the central office or it is the 

connecting facility to a remote terminal. 

At the remote tcnninal, the copper distribution facilities from ~nultiple FDTs are 

~onnected to m shared feeder facility that conllects to the ce9ltraI office. Tra~lsmission 

equipr~zent (generally seferred to as Digital Loop Carrier or DLC) I-toused ivithin the 

remote terminal multiplexes the traffic and, irr some instances, pe~forms clectricai to 

optical (and vice versa) signal conversion, which permits an evctr greater degree of' 

90 r 7 Io  obtain tile necessxy econo~nies of scale, thc CLEC would need to be tifilling and able to undertake 
replication of a substantial portion of the ILEC's outside plant. 
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niul tipiesing and/or a higher trans~iiission rate. In some instances the DLC. particuIarly 

nc-v\ily deployed DLC, will provide enhanced transmission capabilities such as line 

splitting and DSI,AM functionality. The DI,C provides efficiencies because it allows one 

feeder facility to the central office to bc shared among multiple subscribers while it also 

pernliits ihe facility between the customer premises and the central office to meet pre- 

established ~iiiniii-lurn electrical parameters. 

'Thc remote terminals niay be pole mounted. placed on corlcrete slabs in the foonn 

of citbirlels or Iiuts. or placed in underground vaults. The actual size of the physical 

cnclnsure will depend on the amount a id  size of the equipnlernt deployed by the JT,EC. 

Far example, a pole mounted remote ternlinal will generally house a small DLC with 

capacities of24 or 96 lines. A cabinet or vault deployed DLC will typically be larger. 

with capacity to serve a few thousand custo~llers lines when fixlly equipped. Deployment 

of DLC ir~volves a relatively high fixed cost for site preparation and coinrnon equipment. 

witll additional costs associated with plug-in circuit packs for individual lilies or- groups 

of Iincs. Thus, for a DLC to be practical and economic. it must be nen~ly frilly utilizccl by 

the carrier who has deployed it. The ILEC can realize these necessary economies of scde 

bec:luse i t  llns designed its remote terminals to efficiently serve nlost of or the entire base 

of c\lsiorners assigned to the remote terminal. 

111 contrast, an individual CLEC will never capture 100% of those customers for 

its cidranccd scrviccs. Accordingly, even taking ir~to account the lost efficiency for the 

II,.EC caused by competition from CLECs. the CLEC's ability to be cost-conlpctitive is 

highly ~urlilicly given the high fixed costs associated with deploying the necessary 



clcctrcrnia and rhe sr-liall size of the addressable custoll~cr base serviced by a remote 

Thus. to tile extent that collocation at a rcnlote terlrlirlal or other interconnection 

point is not possible because such deploynlent is cast-prohibitive (both in tei-111s of time 

and mclney), cornputition for custo~ners who are served by remote terminals (or their 

cquivrtlents) simply will not develop (except in specific market niches). The only way to 

ensure that cotllpetition develops is ibr CLECs to have access to unbundled packet 

slsri~ct~ing capabilities. 

In the report of the Arbitration Award of the Public lJtjlities Commissio~~ of 

'Texas ("'i'csas Arbitration  ward")^', the arbitrators considered arguments that are very 

simittzr, if not identical (Lo those presented here. In Texas, the arbitrators were not 

persuaded by the evidence that there are spare copper loops capable of supporting sDSL 

scrvicas the CLECs seelc to offer. In some places the arbitrators recognized that spare 

copper xvili  be available. In others, the rollout of the ILEC's facilities nlight fiee up 

ndctitional copper plant. However, the arbitrators believed that the evidence in the record 

supparts the finding that witho~lt acccss to packet switcldng. CLECs rvill be impaired."' 

Critical to the Texas arbitrator's decision was the fact that where spare copper is in fact 

available. tllc quality of service generally between the different distribution methods is 

. Cf.7 

san?rrvIli~t disparate, especially in distance sensitive applications such as line shar~l-ig. 

-- 
"' f ' ~ f ~ l i < t i t  of /P  C O I ~ I V I I I I ~ ~ C L ~ ~ ~ O I ~ ~ F  C O ~ ~ O I ' C I ~ ~ O ~ I  IO E.s~c~bii~/i E-vp~dited Public Utility Cu)i)~iii.s~i(~t~ Of )JTC*,V(L) 

Oaers~~q}~~ C7nncerr~it7,y Lint ,Ti?uring I S S I I ~ S ,  Arbitration Award. Docket 22 1 68. I'rti(icln Of C ' o ~ ~ c i t l  
Cvmmu,11ccrticri7,~ C O I ~ I ~ I I I I ~  /117d IlhjltI111~~ Li~k,s, Inc. Agnirfsi So~rthweslcrn &ell Telephone C'otiipcri~j. I ; c ~ r +  
1 3 f i r ~ - l ~ t ~ a . i . t s n ~ ~ ~ c ~ i c ~ ~ ~  Disprcte 12esnlrrtiori Ai~d ,.lr.bitrutron IJ)~iier The T c / ~ c o ~ ~ l t n ~ m i c c ~ t i ( ~ ~ i . ~  r l ~ t  Of 1 !I915 
R~k,q~?rdit?g Rates, Temt.~, Lb)ldi/ions ,~fnd I ~ L / ~ ~ ~ L I L J . / - I I ' ~ N I ~ ~ C ~ I I C ~ I ~ S  For Lit7c Sliur.i17g, Arbitration Award 
Xfuckct 324G9, Public Ulilitios Co~rlmission of Texas (Rel. June 13. 2001) (the "Tesns Arbitration Award"). 
{ Exl~iWt F), 
" Idat 71. 

ldn l  pp. 71-71. 



'This disparity does not meet the condition that spare copper loops should be able ro 

"offer the sa~rte level of quality for advanced services." 

CLECs posited the same arguments here, .~nd  requested that the Commission 

consider this new and persuasive autllority. 

i To address this concern, AT&T proposes the folIowi11g language to be added to 

C)v,fest's proposal for $ 9.20.2.1.3 : 

Qwest has placed a DSLAM for its own use in a remote Qwest Premises 
but: (i) Qrve~t has not permitted CLEC to collocate its ow11 DSL,4M at thc 
same remote Qwest Premises, or. (ii).fior?z CLEC's per.spccti~*~ i! w'ould be 
u17econornicul,foi* CLEC to collocate ils own LlSLA~\4crf the scin.~c' Qritcsf 
Premises, or (iii) collocating a CLEC's DSLAM at the same Qwest 
Premises will not be capable of supporting xDSL service at parity with tilt: 
service that can be offered tllrouglz Qwest's Ur~bu~dled Packet Switching. 

A'T&T asks the Conl~nission to adopt its la~~guage proposal imd re-ject that of 

Qwesi. AT&T's language enables a CLEC to compete with Qwest for customers when it  

i s  u~~econornical for the CLEC to collocate a DSLAM in a remote terminal. Adopting 

A.1-&T's proposed language is consistent with the goal of tllc. Act to encourage the 

development of competition - Qwest's is not. 

Qwest maintains that it complies with its packet switching unbundling obligation 

by using t!lis language because it is consistent with the language of 47 C.F.R. 

$51.31 94c)(5). TIE Colnillission should not allow thc language to stand based on this 

argument. As stated above, this limitation on the availability of packet switching impairs 

CLECs' abilities to compete with Qwest in the provision of adva~lccd services, 

padicularly in the residential and s~nall business DSL nlarkcts. where competition has 

heen slow to develop. Qwest currently boasts of its dominance in tl~cse ma~~lccts. 

Moreover, the FCC is reexamining its current limitations on unbundled packet switching 

" Exhibit A at pp. 5438 -- 5443. 



i t )  its Aciva~lccd Scl.viccs proceeding in light of the unreasonable advantage that II,ECs 

currmtly possess.!" 

AT&'T's proposcd language is consistent with the goals of the Act and is not 

prohibited by any FCC rule or order. It enahles competition. Even if thc Comlnission 

agrees with Qwcst's argument, that the proposed language expands the defiiiitio~l of 

t~rzbundtcd packet s\vitchi~,g provided by the UNE Aenwnd Order, the Comnlission is not 

pral~ibited from adopting AT&T's proposed language. Both the Act and the UNE 

Keilurrtil CIrc1'er allow state conln~issions to expand FCC unbundling obligations 

dclinitions. "as long as they n1cet the requirelnents of 5 351 and the national policy 

fiamcwork instituted in this 0rder.""" 

Requiring Qwcsl to unbundle pacltet switching when it makes no economic sense 

for a CLEC to rcmotcly collocate a DSLAM meets the requiremcnrs of 25 1 and the 

nntiunal policy fiarnework established in the UhE Ret7zaald I3r~n'rr. Without this ability. 

thc C1-13C will be effectively prohibited from providing service to the customers in that 

pm-llcutar geographic area. Qwcst, on the other l~and, is able to provide then1 1vit11 

sc"rvi:ic'c. Qtl;est presented 110 technical reason to deny unbundled packet su.itching in this 

circumstnncc, i t  only argued that as a policy matter. it decided to lirrlit its ilnbundting to 

those circumstances o~~tl ined in the FCC Rulc. Qwest is not harmcd by this Cornnlission 

rcryuiring it to unbundle packet switching when it is uueconomical for a C t E C  to 

ccrllacate a reniotc DSLAM. (Swest is only faced with colilpctition for cerstoruers it 

woraid not othenvisu face. Accordingly. this Com~nission should requirc Qwcst to 

t~irbundlc packet switching. 



B. SECTION 9.20.2.1.2 SHOIJLD BE AMENDED TO REQUIRE PACKET 
SWITCHING TO BE UNBUNDLED WHEN QWEST'S SPARE COPPER 
LOOPS ARE PNSWPPCIENT TO ENABLE A CLEC T6P PROVIDE THE 
DSL SERVICE THAT IT INTENDS TO OFFER. 

In the LjATE Rernatld Order. the FCC concluded that one of the four prerequisites 

fcr the unbundling of packel switching capability is the lack of spare copper facilities that 

arc "cirpablc of supporting the xDSi services the requesting carrier seeks to offer." and 

that p e r ~ ~ ~ i l  the CLEC to offer "the sane  level of q~rality of advanced services" as that 

oITered by the ILEC (or its data affiliate).'" 

When a CLEC seeks to offer DSL service in competition with an ILEC (or its 

data affiliate) that has deploycd its DSLAM Functionality a1 the remote termi~~al ."~ the 

C'I,EC will invariably be unable to provide a DSL service that operates with "the samc 

lcvel of quality" (c.g., data rates) as that provided by the ILEC or its data affiliate if the 

data CLEC must rely on "home run'' copper. I11 such cases, the CLEC's copper loop will 

extend all the way fmn the serving office to the custonler's premises while the lLEC or 

i ts  data affiliare tail provide service using remotely deployed electronics and shorter 

ccrppa. subloops that reach only from the customer's pre~nises to the remote ter~minal. 

The lanls of ph).sics dictate that maximum attainable data rates ~iccreuse as the length of 

the copper facility that is used iizcr-eu.sc?,s. For example. A D S L  can reasonably provide 

network-to-subscriber data transfer rates as a function of the length of thc copper facility 

employed (assunling 24 AWG, no load coils and without bridge taps) as follo\vs: 

..------. - 
''- I d  
rtil Sttch dcploymeni could ei~her bc a stand-aloile DSLAM or the deployment oPNcst Gcnelation DLC 
tNCiDLCi that accept plug-in etectrftriics capable of delivering equivalent f~~nctionality. 
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1 16,000 A,- 
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L q ~ 4 8  .- bIdps 1 9,000 ft. i 
Source: www.adsl.com (G'enci-~il Tziioricrl: General Il~li-odzrcfion to Col111er Acce.~s 
Tcch~7r)logies). 

As the above chart aptly shows, a 9,000 ft. copper loop allows for the 

transl'nissictn of data at a ratc Inore tlla~n,five titnes,fizster than an 18,000 fi, copper loop. 

Itideecl, w r y  high data rate Digital Subscriber Line (VDSL) technology has the potential 

to ofrer upstrca~n data rates in excess of 1.5 Mbps and downstream data rates of 12.96 

hfbps whcn the copper segment is shorter than 4,500 feet. Accordingly, a shorter copper 

loop will allow the incun~beut (or its affiliate) to offer its DSL custolners not only a 

sig~~iflcantly Castcr data rate, but also emerging services that require very high 

transn~ission rates, such as video. Althougl~ VDSL has not pet been deployed in South 

Dakota, Qwcst is comn~itted to this deployment and the parties must coilsides this 

propes:al. Ncetlless to say. any CLEC that lllust use home run copper to compete with an 

ILEC or XLEC data affiliate that has access to shorter copper subloops at a remote 

icr-ininai will he at a significant coinpeti tivc clisadvan tclgc. Th~rs, absent tile ability to 

collouatc DSI,AM f~mctionality at the relnotc terminal, or to access the ILEC's 

ur~bundled packet switching capability in thc form of a11 equippcd loop. the CLEC cannot 

ckf'fer ti service of the sarnc level of quality as t l~c  ILEC's. 

'rhe arhitratcx-s in the Texas Arbitration Award found that tile existence of spare 

cr.1ppt.r lvas nctt dispositive of i~ l~e the r  to unbundled packct switching both out of cor~ccrn 

i;>r tack of suf'ficicnt capacity and service quality conccms. Thc arbitrators found that 

3 5 



"CI*ECs have no guararitee that the spare copper will remain," and that "while 'homc- 

run' copper alternatives nlay be present in some situations, the Arbitrators are not 

convinocd that Ihcse provide the same level of ser~ice. '"~ 

Cnnditio~l 2 of Qwest's proposed language lirnits the situations for trie unbundling 

ol'jmticket switching to those wliere ''no" spare copper loop is available. To account for 

tllc times where there is not enough existing spare copper loops to satisfy potential 

demand arrd where existing copper loops may not adequately provide for the capabilities 

i i ~ z t i  CI,l?Cs dcsirc, A'T&'T suggests two simple changes to this requirement. AT&T asks 

that the word "IIO" hc replaced with "insufficient" iu1d the word "adequately" be inserted 

hctwecn **capnhic of'  and '.supporting.""'" Thus. AT&T's proposed language reacls: 

9.20.2.1.2 'rllert. art: iluz!fficient copper loops available capable of 
csclizyrrrrtely supportir~g the xDSL services the requesting 
carrier seeks to offer. 

A'l'&T's proposed language nlirli~nizes the irlipairt~~ent that C1,ECs experience by 

timitatiurrs nn thc availability of packet switcl~i~lg. This cures the problem that results 

1r.ha3 insufficier~t spare copper exists in a neighborhood so as to preclude a CLEC fiom 

makiizg a general business offering of DSL service to that neigl~borhood. And, i t  does so 

i ~ i  3 way that nnly slightly changes Qwest's proposed language. For all of these reasons, 

tllc Commission should adapt AT&T's proposed language and reject Qwest's. 

.-...----- - 
AfiJ Exltibit F at p. 73, 
'""' lr;xhii?i?it A rrr pp. 4655-5661. 



V. ElNE SHARING DISPUTED ISSUES 

A. Q8VEST SHOULD BE REQUIRED TO PWICBVIDE ACCESS TO 
OUTBOARD SPEIITTERS ON A LINE-AT-A-TIFVfE, OR SHELF-AT-A- 
TlIs,i%E BASIS. 

'The parties have traditionally agreed that this issue is the same issue for line 

splitting. The factual and legal arguments on this issue for Line Sharing are the same as 

those for Line Splitting, Therefore, please refer to the "Affidavit of Kenlletli L. Wilson 

Regarding Checklist item 4---Unbundled Loops and Checklist Itern 1 1 Local Number 

Purtr-ability on Behalrof AT&Tv at p. 47 for this issue. 

B. Q%VE$T HMPHBOPEWY LIMITS LINE SHARING TO COPPER LOOPS. 
(aaserE NO. 59). 

The FCC made clear in tile Line Sl~crring Reconsi~ier.~/iorz Order. that "the 

requirement to provide line sharing applies to the entire loop, even wliere the i~icultlbent 

lxis deployed fiber in the loop (e.g., where ille loop is served by a remote teni~inal)."'~' 

. - 1 hts .  despite its use of the word "copper" in the Litzc cS'/~crrinaq Onlci-. the FCC nladc clcar 

that "use of  he word 'copper' in $ 51.3 19(li)(I) was not intendcd to lirnit an incurnhcnt 

LEC's obligation to provide colnpetitive LECs with access to the fiber portion oi'n DLC 

loop for the provision of line-shared sDSI. services."'" As the FCC csplained, this 

c1auificntio1.1 was necessary in order to prevent incumbellt LECs from closir~g ofT 

competition by migrating its service to fiber: 

I11 the absence of this clarification, a competitive 1,EC 111ight lllidertake to 
collocate a DSLAM in an incumbent's central office to provide line- 
shared xDSL services to customers, only to be told by the inc~nnhcnt that 
it was migrating those custolilers to fiber-fed facilities and the competitol. 
would now have to collocate another DSLAM at a remote terminal in 

101 
!ti Alcrtrer (1fDcj)loja1st1~ of I I T ~ ~ d ~ ~ ~ ~  .Serlricc~ (ljfer'~i~,q . ~ ~ C I V U I ~ C ' L Y I  ~~'/CCOIIII)II~IIICCI~IO~I.S C'(I~LI/II/~<~~. 

'l'hird Rcpcrt and Order, CC Docket No. 98-147, FCC 99-353, qi 10 (released Deccrnber 9. f999) ("Lirte 
Sltcrrro,~ C11~lw''). 

Ill. 



order ti) continue providing line-shared services to those salne customers. 
tE  our conclusion in the Line Sharing Order that incumbents   nu st provide 
access to the high frequency portion of the loop at the remote termirlals as 
\vclI as the central office is to have any meaning, tllen competitive LECs 
must have the option to access tlic loop at either ~ o c a i i o n . ' ~ ~  

'2'ma to tl~e FCC's collcern, Qwest expressly limits line sharing to the "copper 

portion of the loop." SGAT 5 9.4.1.1. Qwest claims that izs "copper only" definition of 

lint s11arit'bg is c~nsiste111 with thc Li17e ry~?~i'i17g Reconsid~r~~tiolt Order, arguing that 

paragriipI1 f 2 "qualifies" the ~~nambiguous language of the earlier paragraphs, and thus 

pcrmils t11c lintitation to line sharing over the copper loop. Qwest's argument is witl~uut 

111cl'it and s'tluuld be rejected. 

Moreover, nowhere has Qwest provided any evidence that line sharing over a 

iiber fed loop is not technically feasible. To the contrary, line sharing over a fiber fed 

l o q ~  - such as via a "plug and play" card - is prcsumptivtsly feasible mid t11~1s should bc 

ordered by this o om mission.'^' 

This Commission has the authority, under the ~ c t ' "  and FCC rules"'", to espand 

Qwest's unbundling obligations beyond those required by the FCC and "to impose 

additionr4, pro-competitive requirements consistent with the national franmvosk 

clsttrblishcd in this ~ rde r . " ' "~  Therefore, it is clear that the FCC welcon~es this 

Con-rmission's ef'fosts to enact additional rcgulatio~~s that it finds warranted to promote 

competition and the deployment of advanced services. 

,..--- 
103 ki., +j 1 I , 
Ill4 Qwest will ~~ndoubtedly argue that such an approach is n o t  proper because i t  is more of n packet 
.iwirclli~xg issltc than n line sliarit~g issue. Acccptance of such an argument elevates Solin over s~rbstance. 
'To tlie estci~t that :I particular typc of packet switching technology pl.ovides a technicalIy feasible and cost- 
efficient r~~ethod of line sharing over fiber, t1mt technology should be includcd in - or at least not 
s ceifically excluded by -- the SGAT'. 

47 U ,S,C $ 25 1 (d)(3 ). 
"% 47 C.F.K $ 5 1.3 17idl. 
frjT I.J~ydojvr~cnt of F4fi~qelit~c Sc'cr.r~iVe.s OJfiri~7,q /Ih~crr~cccf TC~L'CO~~~~~~I~~IICCIIIIII~S C~~pub i l i~ j ' .  CC Docket No. 
98- 147, Third lZcpnrt and Order, 14 FCC Rcd. 209 17, at 159 ( 1  999) f1'Lir7e Sk~rrrig Ortfer"). 



Yi[. CONCLUSION 

Qr;sest is tlot providing nondiscriminatory access to subloops. dark fiber. packet 

sra-S'lching and line d ia r i~~g  in the manlier required by the Act and FCC Orders. 
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JUDGE RENDAHL: 0k;y. L e t l s  be back on the 

2 record. Le t ' s  be on the record. We haven't s t a r t e d  

3 yet,  This i s  the inves t iga t ion  i n t o  US West 

4 Comnunicationsl cmpl iance wi th  Section 271 o f  the 

5 T e l e c m i c a t i o n s  Plct of  1996, and IJS Westls 

6 statement of General!y Avai lable Terms pursuant t o  

7 Section 252if  1 o f  the Telecwm~lnicat ions Rct o f  1996, 

8 i n  Dockets Ncrmber UT-003022 and UT-003040, b e f o r e  the 

9 Washington U t i l i t i e s  and Transportat ion Cwmnission. 

10 Good morning, everyone. Wetre here f o r  a 

11 prehearing conference i n  t h i s  proceeding an the 

12 morning of Ju ly  31st.  And my name i s  Arin Rendahl. 

13 I ' m  an Administrat ive Law Judge i n  t h i s  proceeding. 

14 L e t t s  go around the table, s t a r t i n g  a t  my l e f t ,  and 

15 take appearances from the par t ies.  I t  appears tha t  

16 everyone here has akready made an appearance, so i f  

17 you'd jus t  s ta te  your name and who you represent and 

18 i f  you have any witnesses u i t h  you, i d e n t i f y  those, 

19 as u e l l ,  s t a r t i n g  w i th  Ms. DeCook. Welcome. 

20 MS. DeCWK: Thank you, Judge. Rebecca 

21 DeCook, AT&T, and u i t h  me i s  Kenneth Wilson, as a 

22 uirness. 

213 JUDGE RENDAHL: Thank you. 

24 MS. DOBERNECK: Megan Doberneck, Covad 



.w- SG%.Tb27% WORKSHOP IP, 7/31/01 
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1 ~.i,gc?cslcnt process worked i s  ~t was par t  of general 
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2 tern and conditions, because i t ' s  re fe r red  t o  i n  1 beginning t o  end, so I donlt feel ( i k e  i t ' s  necessary 

a ca%n&r&. ihc f i r s t  issite i+ change managent ,  

zk * i t h  is $-thing tha t  c a m  ~bp i n  the l a s t  general 

% P ~ W  and clahditrons uorkshop, The May the change 

- 

3 fct:riop 12 of  the SGRT, which re la tes t o  OSS. 

4 He have 3 change m n a g m n t  process aru! 

5 hays hhad me that has been operating fo r  a couple of 

CI years nou, 3rd b a s 4  our testimony upon tha t  process. 

? PRe CLECs then filed responsive testimony w i  t h  

E mirmraus suggestions i n  terms of how we can Improve 

O that prdct?rrf, i sat  d o m  u i t h  our change management 

10 people and we u@i\t through the testimony and I said, 

11 Meit, can ue rla th is ,  and they so id  yes; can we do 

13 that, afh? they sa id yes. 

1s REF r h ~  problem uas tha t  we got t o  the 

ah want linere #c roa( iz& tha t  whi le  weire w i l l i n g  t o  

15 nuke n l o t  a1 cancessions there and work t o  meet the 

114 CCEClt' nepds, we can't  Hork i n  the workshop t o  do 

ft that. UC ran* t c t u a l l y  make agreements i n  these 

18 workshops i n  terms - -  about lrou CICflP should be 

'19 hsunrllcd, because - -  CiCHP i s  our name for  change 

2I)- 1 w g w n t :  - - because the change management process 

27 ttp,rif meds t o  make those decisions, and a l l  of rhe 

22 CCECfi ~ r t i c l p a t i n g  in the change management process 

21. i twd Pa be wr'f of those discussions. 

% 8s a r r s u t t ,  ~e have taken those 

2% " Y f f \ $ ~ ~ $ b t ~ n i ~  and made a proposal t o  the change 

22 adequacy of our procedures, the adequacy of hou ue 

23 fo l l ow them, the completeness of the change 

24 management process. Basica l ly ,  they are going t o  be 

25 eva lua t i r~g  the change mnagernent process f ran 
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2 FdsShkgiwnr process. the chanbe management body, about I 

2 tha t  fu r the r  proceedings happen regarding change 

3 management, but what 1 would suggesr i s  that when 

4 we're through wi th  these negotiat ions, we w i l l  f i l e  

5 with t h i s  C m i s s i o n  revised change m a n a g e n t  

6 documents and we could have a c m n t  per iod o f  the 

7 par t ies.  

8 The three remaining issues, then, a f t e r  

9 that,  I th ink can be handled i n  p r e t t y  w h  the  same 

10 uay. Well, the same way among themselves. The f i r s t  

11 i s  the Performance Assurance Plan, the QPAP. That i s  

12 cu r ren t l y  being discussed i n  these - -  what i s  i t  now 

13 - -  n ine s t a t e  workshops being run by Ur. Antonuk from 

14 L iber ty  Consulting. A l l  issues regarding the QPAP 

15 have already been p u b l i c l y  addressed i n  biorkshops run 

76 by the ROC. They are now going t o  be pui l l ic ly  

17 addressed i n  the n ine-state proceeding, a d  a l l  

18 issues w i l l  be dea l t  u i t h  there. 

19 Once Mr .  Antonukis repor t  cm*s out, which 

20 1s scheduled t o  be October 12, we would suggest t h a t  

21 there be a tuo-week per iod f o r  people t r b  f i l e  

22 comnents. A l l  pa r t ies  f i l e  c m n t s  a t  the same 

23 time, Quest inclwled, a d  tha t  about approximately 

24 seven days thereafrer,  the Comnission ho ld  a - -  what 

25 i s  sometimes c a l l e d  a Leg is la t i ve -s ty le  hearing, 

dun I, 6 ,  l .I"Ri,JIIY, 

2 haw T 0  ~'QvWdrp (be change w f t a g m n t  procrss, and we I 1 where the C m i s s i o n e r s  t 

"X~r;twe start& evag ing  in ncgat in t ions uith the CLECs 

d r-rgrsrding nou to change our change management 

5 pfa.r;r$s, arw uc're mixtrng u ~ t h  them f o r  two days 

ft every or).&r urrek, and then we might have some side 

? r:sila, UP e e l \ ,  a LOP; o f  work i s  being done. I 

.fir an)rrrcipi$trxrt. that wr: r r r i l  be able t o  s a f i s f y  The CLECsi 

Yie&I.r?di: 1Q ttts~e. d l ~ ~ ~ 8 5 1 W E q .  

to W y  sugqestion a b u t  hou t o  handle the 

I t  Pwfl1rrm ~Sh i~~ge  mnitgmwnt issue i s  tha t  when we8re 

r ?  dm: nitb tlrase n e g ~ i a t i o n s  and we have that  process 

1 4  E&%pt#tr;l, WFL t l  re wtth this Cmnission the revised 

4 %  ~hatr )o  m m g m n t  govarnlng c locmnts.  Other par t ies  

3% cart -, thw have a process where other par t ies  

"r cav C C L Y T ~ > ~  LTon ?hose documents. 

? 'Z fhe cnwye manageltent process i t s e l f  i s  

{'if X-trrtng rvaluaced rn The ROC DSS test .  There's 

%T 4r:tt$ct!fy a ~h~hoir- separate twt wt fh ln  the master tesr  

PO p 4 4 ~  e h ~ i t  ik dc&lcirt.t?d jwf ta change management, 

;I &err tne c/et4ol.% arc guing t o  be repor t ing on the 

c r r r 1 ? 7 ?  ~ n o v c u n n  IV 7/31/01 534, 
~ e a r ~ ~ r e s e n t a t i o n s  by a l l  of  

2 the p a r t i e s  regarding the adequacy o f  Quest's 

3 Performance Assurance Plan, and the C m i s s i o n e r s  

4 have an opportunity t o  quest ion people making those 

5 presentations. And we uould an t i c ipa te  that  tha t  

6 hearing would take approximately h a l f  a day. 

7 The next issue we have t o  decide i s  the - -  
8 ue have been producing our data resu l t s  on a monthly 

9 basis. Ue went through a Long, excruc iat ing process 

90 where we negotiated a complete set of performance 

11 ind icators ,  performance measures, and there are 

12 approxirnately - -  i t  depends how you count them. 

13 There are e i the r  50 or 400 or about 2 ,000 ,  depending 

14 on how you count. But i t  i s  as complete a se t  o f  

15 performance measures as any RBOC has i n  the country. 

16 Ue are produc~ng our r e s u l t s  and post ing 

17 them p u b l i c l y  on our Web s i t e  every month. Uhat we 

18 would suggesr regarding those resu l t s  going foruard 

19 i s  that  Qwest w i l l  s t a r t  f i l i n g  i n  t h i s  proceeding a 

20 s m a r y  of i t s  r e s u l t s  and p a r t i e s  could then have an 
I ,. i - .e.i"i" L- i, ,-- ,I;1,nnCrY*.n-1.rm-P%- 

r :lz;ij Y 54 $8 C O W Z m B X I  RI3PORTTNG SEWVXCE, KMC. Pages 5340  ta 53 



79 MR. CRAIW: They have a l r e e w  done many 

ZXf Fntervieus, a rd  taken a l o t  o f  evidence regarding the 

21 rwrwr: process, and 1 be l ieve i n  rhe ROC uetve 

ZZ already got ten at  least  one observation o r  exception 

23 npl the pr%-e$.s. The KPMG has made very c lear  a l l  

Z t  $1- t h s t  as we change these k i d  o f  processes or 

25 p t o ~ d u r e s ,  they w i  11 go back and re - rev icu  the neu 

- 

18 MR. CRAIW: 1 u w l d  ant ic ipate rhar the 

19 process would be  c q l e t e  a t  that  po in t .  The 

20 C m i s s i o n  has tcen  issuing - -  1 forget  i.: m e y ' r e  

21 ca l led  i n t e r i m  r*ecarrPnerrdations, vhatever. 

22 Essent ia l ly ,  they' r e  p i e c m a l  r e c m n d a t i o n s  

23 considering each1 checkl is t  itm as Me compiete She 

24 workshop. 

25 The relason that  those i n t e r i m  

SGAT/271 WORKSHOP I V  7/31/01 
1 process. So my ant i c ipa t ion l i s  that  they w i l l  a lso 
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2 revieu the new process, as wel l .  1 recannerPdations a re  valuable is tha t  Quest can then 

3 JUDGE RENDAHL: And i f  they review the new 

4 process fol lowing your discussions i n  Septenhr, do 

5 you have a t i n e  frame fo r  when - -  hou long do you 

b expect i t  w i l l  take KPWG t o  conduct the tes t ing  and 

7 obta in ~.esults on that? 

8 MR. CRAIN: You know, I don't  know. I ' d  

9 have t o  look a t  the pro ject  schedu(e, although I 

10 don't  even know i f  that  uould be g iv ing  us tha t  much 

11 information. 1 uould think t h a t  KPt4G could do t h a t  

12 f a i r l y  quickly. 1 don't know i f  i t ' s  a matter o f  a 

13 couple of weqks or i f  i t  uould take a month, but I. 

14 don't think i r  would take an extended per iod o f  time. 

15 JUDGE RENDAHL: Okay. You mentioned tha t  

96 i t ' s  nou a n ine-state r rml t i -s ta te process. Besides 

17 the s tare o f  Washington, what other s t a t e  do you know 

18 has joined? 

19 PIR. REYNOLDS: Nebraska. 

20 MS. YDUMG: Nebraska. 

21 JUOGE REMDAHL: Thank you. 

22 #R. CRhlN: Nebraska. Thanks. 

23 JUDGE RENDAHL: I f  your time frames that  

21, yeo3re suggesting, i f  the Conmission were t o  - -  i f  

25 the OSS tes t ing  were t o  be done and the f i n a l  repor t  
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1 issued by October 12th, which, as you've said, may be 

s350 1 

2 - -  the C m i s s i o n  i s  addressing disputed ~ s s u e s  i n  

3 Phose proceeding~s, and Plaest can the? respMld t o  

4 rhose disputed issues and make sure tha t  t t  g e t s  the 

5 requirements the t m i s s i o n  sets for th .  

6 With the f i n a l  report and w i th  the data a rd  

7 things l i k e  that,  the C m i s s i o n  wouidn't bc then 

8 r u l i n g  upon these kind o f  disputed issues. The on ly  

9 issue thw, i s  what w i I l  the Commission's 

10 r e c m n d a t i o n  be t o  the FCC. A n d  my suggestion 

11 would be tha t  there i s  no need f o r  any fu r ther  repor t  

1 2  a t  tha t  point.  Uhat uould h a p  then i s  uhen Quest 

43 f i l e s  a t  the FCC, the C m i s s i o n  then f i l c s  i t s  

14 report,  1 betieve, 20 days thereaf ter .  So I don ' t  

15 see any need or  an t i c ipa te  any need f o r  repor ts  on 

16 these three proceedings. 

17 JUDGE REUDAHL: Does Onest have a 

18 p ro jec t ion  f o r  when i t  i s  th ink ing o f  f i l r n g  w i th  the 

19 FCC a t  t h i s  po int? 

20 MR. CRAIN: Me w i l l  f i l e  wi th  the FCC as 

21 soon as we can a f t e r  the tes t  i s  f inisned. I n  other 
1 

22 words, i f  i t  f i n i shes  on October 12, cret l l  be f i i i n g  

23 as soon as we can thereafter.  J f  i t  f in ishes - -  ) f  

24 the t e s t  i s  extended f o r  any reason, then we uoutd 

25 f i l e  as soon as we can a f t e r  the new date. 

-- 
op t im is t i c ,  i t  the October, mid-October suggestion I 1 JLID~E RE~~DAHL 
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: okjy. 16ank you, Mr. 

3 fo r  att  a+ these repsrts t o  be done and information 

4 t o  he avai lab le and then comments f i l e d  i n  two weeks 

5 u i r h  the 1egis la t ive.s ty le  hearing seven days l a t e r ,  

4 tt'cat, although 1 donie have a calendar i n  f ron t  of 

7 me, that  Looks l i k e  i r i s  ear l y  - -  you knou, the f i r s t  

8 ueek of Uavmbcr type of hearing. 

9 What sort  o f  process, then, from the 

?I) C m i s s i o n  uould you suggest? Some type of i n te r im 

T I  order, Like the C m i s s i o n  has issued on the other - -  
I? cn the checkl ist  iremsl You know, when i say order, 

13 t t i s  the Ccfrunissionts reconmendations t o  the FCC that  

14 have been done I n  piecemeal, o r  do you then constder 

15 rhe process t o  be canplete, tha t  the Comission can 

l b  t h m  put together a complete reconnnerdation wi th  a l l  

17 o f  the  check l~s r  rtm? 

2 Crain. Le t ' s  tu rn  now t o  ATBT. Ms. DeCook, i f  you 

3 can discuss, s i m i l a r  t o  Mr .  Crain, whar you b c l i e v e  

4 to  be the remaining issues that need t o  be discussed 

5 and any proposed time frame fo r  how the Corrrnisslon 

I should 'esolve tha t ,  I ' d  appreciate it. 

7 PIS. DeCOOK: Okay. What I 'd l i k e  t o  do i s  

8 make a couple pre l iminary c m n t s  on whar X r .  Crain 

9 said, and then ask Le f ty  t o  address the ClCMP 

10 process, and s ince she's more f a m i l i a r  u i t h  that ,  I 

41 th ink she can respond t o  your inqu i r ies  about that ,  

12 and then I ' ll p ick  up ort QPAP ond perfor~nance issues 

13 a f t e r  that. 

JUDGE REHDAHL: Okay. 1 :: MS. DeCOCJK: Just t o  s t a r t  out w i t h  some 

1 16 background, slmi l a r  t o  uliat M r .  Crain did, i think 



15 SarttQ* %bet b C k .  ~i uc be f-eady to CoW1iRnt on the 

1Zi preceilt4. 8 &tilt think i t  mkes any sense t o  c m t  

1"s a ~.?r&azsr- irf a pracw& I n  u r i t i n g  and then g ive  

itl taint rr, Zhs CrraP9icsion h e n  the Camrlissim u i  ll not 

19 k w  *c?Efitr, i n  fact ,  Owst has ~ l c t u a l l y  implemented 

;kFr tSm pll*ac&ss, aketf \e~, i n  fbct,  the process, as 

2% & % t q M 2  s ~ t ~ t l y  ~ r k r ; ,  whether or not, in fac t ,  

LZ t8& KEGS thotae rhae &@rcicipatcr, depending upon 

8 kaw mny do d t ~ ~ i p l ~  tho ClCWP process, have actual 1 y 

24 ~ W I  a@\% T@ p W t i ~ d ~ t e )  i n  the very cahfined and 

39 &@rsvill& t f ~  frirrne rhnt Qhiest i s  suggesting 

2 That to, t o  get that  th ing done by 

f BieXfmW?, 1 think, i s  going t o  make i t  very 

d t r l i t d t ,  far. 1 ~ ~ 2  CtECz t o  per t i c ipa te  i n  the CICMP 

4 @?&%&as, h(ttj thgt i4  what 1 ua6 hearing) os I sat on 

4 t h  thielibl ClCW srrennizetion C R L L ;  that  when Qwest 

.f kiw Pryrry t a  xlchdla CiCMP m e t i n g $  j u s t  a b u t  

B lav~tC*~ arnqkc~ ~ & k ,  tha t  i t  Ma$ meking it very 

9 dul*rt%lt d ~ r  certain C t E C r  r o  pnr t i c ipa te ,  

18 %B ! SwLd Euggert the CICHP process n e d s  

5% i;a take su$frtimt tr@ such that  i t  can get adequate 

$$  &gC, Fi&rrretpaPtbn, ! thEnk tha t1$  going t o  l a s t  

$5 bfctzrx1 -1;wrrenuxP, nntj  rtren 1 th ink Wes t  should have 

Fir PPJ iqtt-ult t h r  ClCWP process and tha t  ROC should 

$5 krm ~ r n  ravt Ihe rW@lmi!lltecl prncesa t o  assure the 

tfi ?hang f i  wrkiw, btwl then we f:hould fi te  cements 

a*" ibfaif Mt 1hrsPd On the is%uc?. 

1 # %a f M P U ~ ~  r u g p s t  tha t  i t ' s  far ther  out 

l b r t  L & & l E ~ m f ,  afKf Qrokwbty Navmbcr, a t  same point .  

$6 JWGE RENDAIILi Thonk you, Ms. Fricsen. I 

i?'! B~*w a 4(.~$tinn fat. you. You nrotnt iorred a reference 

;Fi? ir, bhh Swthuiirnt Bat t Tetcpbone Texas case. Do you 

t f  %@v% r ai!a)l lm for that? 

X i  fl5, ~RIESEH: l t ' s  parqgraph 108, 

25 3NP REllDllHl,: Thank you. Okay. Ms. 

J P$. ElcCUah': let RE touch b r i e f l y  on OS)b\P. 

3 &?a:: + j,hzrr.t t t  fat 1% in a s im i tn r  pracedural quagmire 

d 8% LA* C i W P  D P I ) C P ~ I ~ ,  'because i t  i s  being deal t  uieh 

% tit dr tcrfia% &@re the Ussir ~ngran C m i s s l o n  i s  cot 

i% .i"ftidk%!r t r  V R P ~ ~ F ~ .  partj~~pating~ but there i s  no 

6 iificuirrf nniqi: &!fig ~r~at t t r i  ~ p e c i f  lcaL!y f o r  

4 iid~Vrv%zf:ct QW nu invcs9igat lon t o r  Warihington, I n  

5- a d o  L *tr lLr iX.  

?st Yv tax&rr,:aWing i s  that  there were some 

? Z  ik,i;+ t$b L:,! L&t~%rdrl  YI: drb(;lf!i'ilorlS on OPAP and that a t  

12 WE*- p+a.nS, af ter  SFYCF-a1 1mnfh6, Quest pur irs f i n a l  

15 i.d?r+ o:'~ tgw erld rhen ustkad away end said, 

16 We're not going t o  col laborate end negotiate anymore- 

15 My mderstanding i s  that  there are f a i r l y  

16 - -  a f a i r l y  extensive number of c r i t i c a l  issues 

17 remaining that  are instrumental t o  the effect iveness 

18 of a QPAP-type of program being an e f f e c t i v e  

19 backsl iding remedy, and so I th ink  i t ' s  c r i t i c a l  tha t  

20 the C m i s s i o n  hear what r m i n i n g  disputes e x i s t  and 

21 make t h e i r  o m  decisions a b u t  how those should be 

22 resolved, and I th ink  that  should be done through a 

23 workshop process and, ra ther  than a l e g i s l a t i v e  

24 process, because I don't th ink  you get t o  f u l l y  f l esh  

25 out the pos i t ions of the par t ies  and the nuances of 
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1 the portic?si pos i t ions throubh a l e g i s l a t i v e  typ? 

2 format. 

3 A n d  I have t o  admit that  1 don ' t  know 

4 ehough about how the ROC process i s  going t o  work t o  

5 understand when t h a t ' s  going to  be complete. I Guess 

6 my suggestion fo r  a l l  o f  these th ings i s  ra ther  than 

7 deal u i t h  them seriat im, tha t  you had o r i g i n a l l y  

8 c o n t q l a t e d  tha t  you would have another uorkshop a t  

9 some po in t  down the road, and maybe tie ought t o  jus t  

10 take a l l  of these matters up i n  tha t  workshop, ra ther  

11 than t o  schedule them separately on t h e i r  own. 

I ?  Let me deal w i th  the performance and OSS 

13 tes t ing  together, because that is  hou you've d e a l t  

14 wi th  them t o  date. Ue have had, probably a t  HTgTis 

15 behest, extensive discussions on performance and how 

16 tha t  was going t o  be dea l t  wi th  i n  Washington 

17 previously. We star ted,  I bel ieve !ast June, i n  the 

18 f i r s t  set of workshops and the prehearing conference, 

19 and at  that time there uere s i g n i f i c a n t  discussions 

20 on how we were going t o  proceed. A n d  I r e c a l l  Pwest 

21 was ge t t ing  ready t o  introduce some perforrnance data 

22 i n t o  the record, and we had some discussions on the 

23 record and o f f  the record as t o  hou t o  deal u i t h  

24 performance. And i n  par t i cu la r ,  1 r e c a l l  Mr. Ouens, 

25 from Quest, agreeing thaf  Qwest would put i t s  
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1 perfor~nance data i n  the record, but that  p a r t i e s  

5360 

2 could confront that  data, inc lud ing uhatever comes 

3 out of the OSS tes t ,  a t  the conclusion OT the OSS 

4 tes t .  

5 And he was asked by M r .  Wal l is,  by Judge 

6 Ma l t i s  a t  one po in t  when i t  would be appropriate f o r  

7 the issue of performance, inc iud ing the ROC r e s t ,  t o  

8 be addressed, and he said, A t  the conclusion o f  the 

9 ROC test .  And t h a t ' s  i n  t ransc r ip ts  here i n  

10 Mashington. 

11 Orders were issued, Owest S i ted a request 

12 for c l a r i f i c n t i o n ,  and as a r e s u l t  of that f i l i n g ,  
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7 1 JUQtE PEMDABL; Okay, thank you. I have a 

TZ feu questions for you, as wet L .  In your discussion 

43 o f  the GPRP, you sa id  that  there's no opportunity t o  

34 create e re ta rd  in Washington. My 4yerstanei ing o f  

15 the m l t l - s t a t e  process i s  tha t  the par t ies  f i l e  

16 c k r c ~ t s  in the ind iv idual  s r s t e  tha t  they're a lso  

1P f i l ing  i n  the w l t i - s t a t e .  For exarrple, we've 

Itf mceivtld al i of ATgY's and WorldComts and Covad4s and 

?P QUESL, other par t ies '  comnents so f s r  t o  Quest's PAP. 

20 &rid my mckrstnrrding i s  those cclRments need t o  be - -  
2 f  1 man, t h e ~ ~  i s  a record here in  Uashingtm tha t  

& trhorrc camrwlnts x i  I \ be made a p a r t  of the en t i  r e  271 

a record, end t o  the extent tha t  there are exh ib i t s  

81 that arc ac$n i t td  i n  the m l t i - s t a t e  process, when 

25 the tiw c m s  t o  review tna t  here i n  Washington, my 
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'I ~ s s d k r ~ t a d i h g  1s those wouid I t(lety becow exh ib i t s  

2 in  Washington's docket. Would tha t  be your 

3 usxleratmndinp 

& MS. DeCM3K: I don' t  know. I th ink they 

5 cauld, I don't  see any reason why they couldn't .  I 

6 think my concern i s  more t h a t  i t  doesn't g ive an 

7 cpporttrni'tunity f o r  the Cummission t o  ask questions and 

8 t o  f l t sh  out issues that i t  may have w i th  the f i  l i ngs  

Y thw have hctrn made by the w r t i e s .  And I th ink 

-t.n&c36 one o f  the benefi ts tha t  the workshop f o r m  

r l  p r ~ v l d e s ,  i s  that  i t  gives you an opportunity t o  ask 

32 qclostions, i t  gives you an opportunity t o  hear the 

13 piarties discuss the issues, and I th ink  - -  my 
tl rnarcssirn i s  that that has helped s t a f f s  and 

IS c m l s s i o n s  t o  understand the nature of the disputes 

16 a kirtle bet ter .  

17 JUDGE RENDAHL: Prow, you'd mentioned the 

21B Cqtorsde Cmiss ior r .  Maybe tha t  was i n  context of 

19 data rcv ieu on the performance issues. Colorado i s  

20 r e v i w r n g  rhe PAP separately; correct7 

2% #S,  DeCM)#: That's my understanding. 

a? JLIDGE REWDAHL: And have they gone through 

;f'j a workghop process yet or are they reviewing i t  i n  

;?C the: m y  W W ~ S Y  has requested here i n  Washington? 

25 HS. DeCOOK: I ' m  not cer ta in .  
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1 JUIIGE REHDAEIL: ~ a h e ,  M r .  Crain, you can 

I weigh I n  on that, or others. 

3 RR. tRA!Hr Sure. The Colorado process idas 

C that Colurado appointed a special  master, P h i l  

5 Yerser, W ~ G ' S  3 protessor at  the Un ive rs i t y  of 

b totnrado. Sorry, I need t o  t u r n  t h i s  on. He used t o  

7 uark 4ar r h f  DOJ. He mer numerous times with the 

8 parti~o and had nmerous discussions w i th  the par t ies  

P and, as a resul t  of those d i  scus.jions, mde a 

.,.-,.-*--.- ----- 
... L;.. c; -L L; - 3 ~  C O W l m U  REPORTING SE 
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O proposal about a - -  o f  what k ind  of OPAP there ousht 

1 t o  be f o r  Colorado. 

2 The par r ies  then a l l  c m n r e d  on M r .  

3 weiserls repor t  and i t  i s  cu r ren t l y  being considered 

4 by the Cotmission. A l l  the c m n t s  a r d  the repor t  

5 are k i n g  consider& by the t m i s s i m .  

6 JUDIGE REIDAHL: And was the process tha t  

7 Mr .  Ueiscr he ld  s i m i l a r  t o  a norkshop nr was i t  more 

8 of a informal discusslon7 

9 MR. CRAIW: It was s im i la r  t o  uhat I have 

!O - -  my understiading i s  how Texas dea l t  w i th  most o f  

!I these issws, where Pat Hod ,  the chairman o f  t h e  

I2 C m i s s i o n ,  siat down wi th  the CLECs i n  oEe rccnn a d  

!3 t r i e d  t o  get {them t o  reach c e r t a i n  - -  or t r i e d  t o  

!4 find out what t h e i r  issues were, then he'd go over 

'5 and s i t  wi th  !iBC i n  the room and f i n d  out what t h e i r  

SGAT/i2?1 CIORKSHOP I V ,  7/31 01 5367 
1 issues were arld went back and for t ( .  That i s  what 

2 Hr. Weiser did. He had meerings u i t h  Quest 

3 separately and then he had meetings wi th  CLfCs 

L separately, and as a resu l r  o f  a l l  those meetings, he 

5 has issued hi!; report about what the QPAP w g h t  t o  

6 look kike. 

7 HS. FRIESEN: This i s  L e t t y  Friesen. I ' m  

8 the Colorado lawyer, and I ' d  jus t  l i k e  t o  add a few 

9 things t o  what A n d y  has said. A t  no time d i d  Hr. 

10 Ueiser a l l o u  the p a r t i e s  t o  confront one ahtither o r  

11 t a l k  t o  one another i n  regard t o  the QPAP. They had 

12 t o  f i l e  uhat he ca l ted  ex par te reports. He ctoutd do 

13 h i s  interview w i th  the individual CLECs, and then the 

14 CLECs would f i l e  ex par te  reports. 

15 I t ' s  my understanding t o  date that  the  

16 chairperson of the commission tha t ' s  overseeing t h i s  

17 QP.4P process has not allowed the par t ies  t o  discuss 

48 wi th  one another or confront one another i n  any 

19 fashion, so I th ink  tha t  the process i s  s l i g h t l y  

20 d i f f e r e n t  than uhat Quest i s  proposing i n  tern o f  

21 the l e g i s l a t i v e  approach. 

22 JUDGE RENDAHL: Okay. I ' m  jus t  try179 to 

23 get c l a r i f i c a t i o n .  MS. Doberneck, d i d  you have a 

24 comnent' 

25 MS. DOBERNECK: You know, I think when I 
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1 get t o  serve my ser ies of cbmnents general lv aboul 

2 the procedural, I can throw i n  the QPAP, o r  T can da 

3 that  now. 

4 JUDGE RENDAHL: Why don't  we do that ,  go i n  

5 sequence. 

6 MS. DOBEREIECK: Sure. 

7 MR. CRMUELL: Judge Rendahl, I can t e l l  

13 you that  I gat a c a l l  from the Cotorado OCC, and 

TICE, XNC. Pages 5364 to 536 
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? JUDGE REWDAHL: I guess I 'rn t r y i n g  t o  

8 W r s t a m l  what you mean by c~snnerclal usage, the 

9 rtrrtn r ~ r c i o l  usage, and how that  mtght d i f f e r  frm 

'tD actwit * P ~ < T ~ ~ c I E ?  

I I #S. QetCDDK: Well, I th ink theyt re 

$7 6 m y w . w .  1 th ink  the d i s t i n c t i o n  I ' m  t r y i n g  t o  

13 mke fs C!&C experience, t h e i r  actual  exper ient ia l  

94 *fa verrus the resu l t s  fram the  ROC test .  I th ink 

ff yi#! have ti, took e t  both of those and cwnpare them to  

i& get ar reel p ic tu re  of  what's going on i n  your state. 

1 X .fUDGE RCFIDAHC: Okay, thank you. Okay. 

t B  #5,  Uobrncck. 

i q  MS,, DQBERHECK: I I L L  t r y  t o  be br ie f ,  

&3 because 1 do th ink Af&T p r e t t y  wel 1 covered the 

21 uintsrfrant. Frm Covad's perspective, there are a 

feu s p c i f i c  issues that I want t o  to i~ch  upon, 

2.3 becmav thcrc ere things tha t  Me have par t i cu la r  

?& c m e r n  nrdr'or i n te res t  about. 

2% Sts r t ing  wi th  CICHP, 1 th ink  L e t t y  h i t  the 

6 you know, tha t  perspective, ra ther  than from &ere ste 

7 stand as CtWP current ly  i s  going foruard, because I 

8 - -  you know, our fo lks who participate just don't  

9 have the same idea i n  m i n d .  They Look a t  i t  as how 

10 w i l l  t h i s  reak ly  work on a day-to-day basis, versus 

11 me Looking a t  i t  from how does t h i s  inip.!ct Covad as a 

12 c w a n y ,  the r i g h t s  t o  which we're e n t i r l e d  under Lau 

13 and contract. 

14 The f i n a l  po int  about CICWP i s  - -  I th ink 

15 Becky rePerreci t o  th is ,  which i s  a Lot of th ings tha t  

16 we have discussed i n  these uorkshops, tech prbs, 

17 things l i k e  that,  are a l t  sup~wsed t o  be run through 

18 CICMP t o  s o r t  of sync them up u i t h  changes tha t  have 

19 been made thrcugh the workshops, changes i n  the SCAT, 

20 t o  ensure tha t  they're consistent wi th  what's been 

21 agreed t o  and what CLECs' r i g h t s  are under e i t h e r  the 

22 rnterconnection agreement or the SGAT. 

23 So I th ink we need to, t o  the extent we get 

24 t o  CICMP and uhat happens u i t h  i t  and hold we're 

25 supposed t o  use i t ,  you know, we need an opportunity 

stmtprl VORKSNOP rv, 7/31/01 
'I rrai l r i g h t  an the head when she sa id  tha t  the promise 
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2 flf  n pracess i s  just  not s u f f i c i e n t  t o  ensure that  1 t o  see i f ,  i n  fact,  on the rhpresentations tha t  were 

'S t l W P  won't be used as i t  has been i n  the  past, to, 

YMI know, p r r tTy  much t r m p l e  on CLECs4 r i g h t s  under 

5 Ztrolr inlefconnc?cciun agreements. A n d  I 'in not - -  you 

5 kww, thxs i s  not hyperbole. I th ink  i t u s  probably 

7 vary welt * t read ground tliroughout these various 

b w c k f i h ~ p s  tthiil; things, product not ices, po l i c ies ,  

9 Rsw few wt through ClC#P that have completely 

l l J  m&me r i g h t s  fo r  &iFch CLECs negotiated under t h e i r  

3 %  i n s e r c a m e ~ t i a n  agreements, 

?Z So, frm aur perspective, we are simply not 

\3 i i i t  tin$ to  say or agree t o  anything tha t  says, Well, 

Iff thts i s  t he  uey CIC14P1s going t o  work, t h a t a s  

15 ~ ) v f f i c i ~ ~ ~ t  t o r  purposes of t h i s  p a r t i c u l a r  

18 G m i s s i o n t s  review. So we would s t rongly  object t o  

j7 ckqr p ~ r i i f i o n ,  DS welt as ble want t o  see an 

$8 frplsrtiwlty of haw CICHP w i l l  ac tua l l y  work once i t  

$St i s  rtxiclcsigned. 

30 Rclatecl t o  that, and 1 th ink probably Let ry  

81 siiarcled t o  th i s ,  i s  that f n r  the most par t ,  and 

22 cerrslnly w\ri \  very, very recent ly ,  the ind iv iduals  

f r ~ n  Cavasf uho d i d  par t i c ipa te  i n  ClCMP were the 

8. reaptr acruaily using the processes, you know, order 

25 h ~ n i n i s r r d r l n n ,  mare technical people, and they do 

2 made i n  the workshops and how CICMP u i  1 l be used t o  

3 correct  ce r ta in  d o c m n t s ,  f o r  exarrrple, ac tua l l y  

4 happens, and I know M r .  Zulevic has c e r t a i n l y  

5 discussed t h i s  a Lot and i t  i s  something of great 

6 concern. 

7 Turning t o  the PPAP, I th ink  one of the 

B most i rqmrtant things that  t h i s  - -  o r  one o f  the 

9 greatest ways by bchich t h i s  C m i s s i o n  would bene f i t  

10 i s  by hold ing a hearing or a workshop on the QPAP 

11 that  t h i s  C m i s s i o n  i s  considel-iny. And 1 c e r t a i n l y  

12 don't  say that  t o  extend the process or,  you know, 

13 personal ly t o  add to  my own workload, but when t h i s  

14 Comission i s  Looking at  the pos i t i ons  of the 

15 par t ies,  what the various par t ies  are asking for,  

16 i t a s  imperative that  the Comnission rea l i ze  tha t  you 

17 can argue f o r  something without the opportunity t o  

18 expla in  why exact ly  i t  i s  that i t ' s  important. 

19 For example, i n  our c m e r l t s  we s u h i t t e d  

20 on the QPAP i n  Washington, we discussed the audit  

21 provisions, what ble th ink needs t o  be included w i t h i n  

22 the scope of the audit .  I can g ive some exan-ple, bu t  

23 1 th ink  i t  hetps the Coiimission t o  understand why I 'm  

24 arguing f o r  a par t i cu la r  aspect t o  be included i n  the 

25 UPAP and uhat our experience i s  t h a t ' s  d i c t a t i n g  our 
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1 nrrf took @r GlC?+P from the same perspective that t h i s  
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2 t%w4n\asrao and c e r r a ~ n l y  me, representing Covadls 7 request and why that request1 i s  reasonable. The 

3 intprt+? in ?hjs 271 process, look a t  CICMP. 

i, $0 1 entnk i t ' s  r e a l t y  c r i t i c a l  t o  b r ing  i t  

5 ~ b c k  CIPIDI'EI &IS C ~ w ~ ~ s s i a n  and t~ look a t  i t  from, 

2 Comission can only understand and absorb that  kirrd 

3 of information i f ,  i n  fac t ,  the p a r t i e s  do have an 

4 opportunity t o  set those out, because, just f rank ly  

- -  - . . . . ., 
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3 v r i t r e n  cormnents. 

4 JIIDGE RENDAHL: So you bel ieve tha t  once 

5 Hr. Antonuk issues a report from the m u l t i - s t a t e  

6 process, tha t  there should be mmre process here i n  

7 tiashingcon than Quest has proposed, tha t  there should 

8 be sn sc:itel workshop-style discussion before there's 

9 a presentation t o  the Comnissioners? 

1 0 HS. DOBERMECK: I th ink  t h a t ' s  appropriate. 

11 And one r h i n g  -. the reason I th ink i t ' s  p a r t i c u l a r l y  

12 appropriate is that  one of the things tha t  you see 

13 Oaith the PAP i s  that i t ' s  geared touards, f o r  

16 examplc, a l l  CLECs. Vel l ,  a l l  CLECs, you canlt  I l snp  

IS Covad i n  u i t h  ATLT on a bunch of d i f f e r e n t  issues. 

16 A n d  1, having i w t  seen Hr. Antonukls repor t  - -  
17 JUDGE REWDAHL: Well, i t ' s  not been issued 

18 yet. I man, i t ' s  - -  
1 P NS. DOBERMECK: Right, r i g h t .  Yeah, I 

20 WON. I t ' s  s t i i l  forthcoming, bclt the re  are very 

21 i t r f iv idual  CLEC-specific issues tha t  I'm not c e r t a i n  

22 ~ i l t  be covered i n  that  report.  And t o  the extent 

215 'they are, I w w l d  l i k e  the opportunity t o  present 

ZL P h m  t o  t h i s  C m i s s i o n  i n  workshop format o r  what 

25 have you. 
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1 JUDGE UENDAHL: Okay. A n d  also, my l a s t  

2 question i s  whether you agree with Ms. DeCookls 

9 c m r i t s  on behmlf of ATgT that  the Comnission should 

14 no? address the issucs seriat im, as Quest has 

5 prop~sed, but t o  have one f i n a l  f i f t h  adorkshop that 

6 rrould incorporate a l l  o f  the remaining issues? 

7 HS. OtOBERNECK: I th ink  probably 

8 streamlining the process, and p a r t i c u l a r l y  given the 

P over l j p  between a number of the issues, I think tha t  

10 makes sense. I would ce r ta in ly  just  have i t  come 

11 u i t h  the c@ve@t that the more things we r o l l  i n t o  one 

12 fimt workshop, and I 'm per fec t l y  happy t o  do that,  

13 i t ' s  easier when i t ' s  a s ing le  streamlined pracess, 

14 i s  t o  have adequate time t o  provide the evidence, the 

15 data, and the comwnts that would be necessary t o  

16 a&rcs$ the issue i n  the workshop. 

3 7 JmEE REEIDAHL: Do you see any issues tha t  

16 cauid be dea l t  with without a workshop, as Owest has 

29 prrt~sd:' i f  any were subject t o  the m r e  

za tag is la t i vc -s ty le  hearing, which issues do you th ink 

El are rmre apprcrpriateLy dealt  wi th  that ways 

22 MS, DOBERNECK: Frankly, given experience, 

73 t don't rea l t y  see any of the issues tha t  could be 

2L dralx u i t n  i n  a context other than, say, a 

25 workshop-stytc process, rather than a 

2 JUDGE REIJDAHL: Okay, thank you. Ms. 

3 Y w n g .  

4 MS. YUJNG: Yes. Always greet t o  have 

5 Becky go f i r s t ,  lmcause she's so thorowh. Thanks, 

6 Becky. 

7 RS. DeCW: Long-winded, y w  man. 

8 MS. YOUNG: 1 don't  r e a l l y  have a t o t  t o  

9 add, other than 1 uould support, I think, the f i f t h  

0 workshop, When 1 look at  the process tha t  Quest has 

1 proposed, i t  takes Staff  k i d  of out of the equation. 

2 And I understand M r .  Crainis reasoning i s  tha t  i n  

13 that we don ' t  r e a l l y  have disputed impasse issues 

14 that requi re S ta f f  s m r y  and then an order, i n i t i a l  

15 r c c m n d a t i o n  t o  be submitted, but  1 do th ink  tha t  

16 leaving everything t o  a presentat ion t o  the 

17 Comnissioners - -  not  that  they aren ' t  capable, 

18 because they c e r t a i n l y  are, of making decisions - -  
19 without a s m r y  o f  what's going on, I th ink  t h a t ' s  

?O of value t o  have tha t  go on. 

2 1 And I think, then, having a f i f t h  workshop 

22 uould a l low more o f  a S ta f f  p a r t i c i p a t i o n  i n  betueen, 

23 And I th ink t h a t 8 s  o f  value. So I guess tha t  hlould 

24 be - -  that  uould be my onl~y concern. 

25 Also, ~ ~ i t h  regard t o  CICCCP, I krnd o f  share 
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1 Covad and AT6T's concern. ~ ' k n o t l  tha t  I jus t  

2 recentty found oi:t who was pai . t ic ipat ing i n  the CICNP 

3 process on behalf  o f  Sprint,  and they are operat ional  

4 people, and tha t  probably was appropriate t o  begin 

5 with. But, ce r ta in ly ,  wi th  the uay i t ' s  evolved, 

6 i t ' s  inportant tha t  po l i cy  Issues are taken i n t o  

7 consideration, too. 

8 I know Spr in t  i s  supporting the OBF change 

9 management process i n  developing the neu ClCMP 

10 process, and now that  I 'm uorking wi th  our operations 

11 fo lks,  I 'm  a l o t  more comfortable u i t h  what's going 

12 on there, but I share those concerns, also, w i t h  

13 regard t o  how t h a t ' s  being handied 

l k  JUDGE REHDAHL: Thank you, Ms. Young. Ms. 

15 Hopfenbeck. 

16 MS. HI3PFENBECK: Worldcorn :;upports the 

17 r e c o m n d a t i o n  that the r a i n i n g  issues in t h i s  

18 proceeding be addressed i n  a uorkshop format, as 

19 opposed t o  the l e g i s l a t i v e  format tha~t Mr .  Cra in 

20 outl ined. 

21 I ' m  not - -  f o r  the reasons that  I'll add in  

22 more d e t a i l  a l l t t l e  b i t  l a te r ,  I 'm  not as wherred t o  

23 that workshop being one workshop t o  eddrcss a l l  

24 remaining issues. And one of the concerns t h a t  

25 IdorldCom has 1s that  i f  the OSS tes t  r e s u l t s  a re  not  
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t tcrg~stat ive-style hear~ng. 

-- ,- 
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1. C-C? =% ;?'P PCM: t ~ ? i u l t a  u a i t l n g  unri l the CICtriP 

2 ~ q s f  1% + r + t @ t ~ ~ p ,  n r  url l  they rssuc a reparr and 

3 XApsi a i 9 k - t  i t  with 3 C I ~ P  update7 

s Wx, CffAt#: f bala't know &at t h e i r  

'$1 %~%mxf+m ts. C@rPtthtiy, the plen, the tes t  p lan  and 

$ i.%*y'f#k* sElmak.9 fpr k*th O? those ra h a w n  a t  the 

7 2fim t&m, T f t ~  XC~WLY: wlPe wi tar c m l e t ~ n g  tha t  

g% p~cO%% & i X ~ x m  the*% t o  Ck3 their evaluat ion before the 

P firiai re-%% ~ 8 %  !,SOIN$. 1 ~ n t i c i p t e  that the  CiMP 

be ~ ~ t w t l i w  w ~ C I  kC ixLW in the frmt report.  

+$ I % ~ C  p ~ t i t b t 4  they m y  P~CPMI i y  isst* on tn tc r im 

'5$ trgmr.r Mtftre ?hot, i f  the  -9.1 f 5  delayed, they may 

2% &t crrh  the C i [ W  w a l u a t i o n  ahead of rime and 

tk % + J ~ P %  M fntsrtrn repart, M my ant i c ipa t ion  a t  t h i s  

Pi5 fa-ivnr, i a  i t  w i d  h w r t  of the f t n a i  rcparr.  

1 " ~  %1%6f WEmAWL: Okay, $0 Ms. Hopfenhck, 

f 9  t r t s t  %z: 8% mcla&r ar~stxnrt what your r e r m n d a t i o r r s  are 

I@ Ye ft'tn ~ ; G # R ~ I E B I Q ~ ~  I S  thnt i f  the KPHG repor t  i s  

1.F & l * b w A  1- TO th* EIWP issue or ather issues, tha t  

28 YWJ ywte 4 ~ 4 ~ p a ~ t  xhat the t m i ~ s i o n  have a workshop 

Zf m fht  Wsh! 4M any l u l l i l l m c n t  af s g r g m r t t s ,  

42 ~ f m p t  +anc& ~ a ~ t t ~ $  and atry other prformance re la ted  

$8 sss++l.m%, &gCl then bald any u -  whatever C m i s s i o n  

& 8%-la iau irf the ClCMF rrfd ROC test  irTg as 9 separate 

3 @*t&J vJ$i 
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1 a, #JW?ENlPCK: I ' th ink  that would be an 

," w~%t:,rqw!nur way to  haMte  i t. 1 don' t  have strong 

.$ &tgrlcr 1 r$m, %hi%$lCI I h s  C m l s s i n n  want t o  wait  and 

& hraln ari trip h % & f t q 6  at  the and. I ' m  jkrst cnncerntd 

4 r%;ll rhg: 'a B IQT ' f ~  taka on, a& f J: we're i n  a 

k m%lFFrFn *w1?. we6rp! Pei l l Iy rushed t o  get through 

7 tLwiw#%a ?kr Cpmmthsrnn's on a deadline fop issu ing 

1 I t % %  rvfwwvm't lutr ta  the FCC #hen thnt  clock has 

hv? pvfW~& by t l ~ ~ s t  ftling, thisx's the only concern 

f:1. aryr tnlb m k y  rewon why I suggested that  you m i g h t  

3 3  want ILI P r 1 4 ~ k  nrragirt af I T  out and handle it up f ront .  

F* 2Cl;llrF RtiitjAIIL: Qksy, thank you. M r .  

X I  tCi;lt;Bd~ii nr Hr. Kupra, uho wishes t o  go f  i r s t ?  

l i  H t l ,  CUO~~RIIIFLI.:  Go r rgh t  oheed, Greg. I ' l l  

f %  wr ~laar%,p. 

3 Q #k.  KOl.74: Thank yuu, 1 guess w e ' l l  make 

Ss st , ~ i r r s . r \ m ~  wtth the ~ t b e r  CLECs that  have discussed 

$8 n)ig&a rt,s;lral at';: ma! l y  ugree witir everything t h a t ' s  

13 i;urt;r> ~ d t i !  bp :er .  t th ink i t  makes aertse t o  have a 

r$ f a s t &  tlrs~kbhnp that ~c$dresses a l l  of these issues, 

:r zt.crrtp$r$rrs mat; t t  my a a i r t l e  b i t  d i f f e r e n t  

;7$ t k ~  B(-:.~.S~~DE)*+ V C ~ Y ~  had up t o  no*. 

2 5 tcrnutniy, whet; the SGAT provisions h ~ v e  

.&P fm:@ri IIIIVIV.F+~ i Z  ha6 tbeer? k ind ef 3 n ~ g ~ t i a t l ~ n  

2% %ig$~.+@?.~ $ f * l P h  %ee what we ceo rtork out, h ~ h r  nuch 
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1 t m  ground ue can work out. 

2 of these issu~es, i f  not w i th  a l l  of them, there won't 

3 b e  a &ole l o t  of e m  grolwd t o  be worked out. 

2 Rather, i t  w i l l  be t r y i n g  t o  f lesh out pos i t ions,  

5 understand hfh~cre data comes frm, what i t  means, but 

6 s t i l t  i n  a process that  al lows a f u l l  and f a i r  a i r i n g  

7 o f  the various issues, as apposwl t o  making the  

8 C m i s s i o n  latwr through a l l  of t h i s  on a paper 

9 record. 

0 And I want t o  s t ress the inportance o f  

1 that ,  because, f r m  our p r s p c t i v e ,  pr formance i s  

2 the b e - a l l  awl end-a l l  for  t h i s  process. Cer ta in ly ,  

3 up t o  now, a l o t  of what's gone on has been 

4 structured around looking a t  Pwestls SGAT. A n d  

5 tha t ' s  f ine.  i mean, we have a consolidated docket 

6 tha t  i s  reviewing both the SGAT and looking a t  t h e i r  

7 cmpl iance ~ i r h  Section 271, but we have an e x i s t i n g  

18 interconnection agreement w i th  Qwest, as does, I 

19 believe, everybody e lse a t  the table. A n d  there has 

!O been precious l i t t l e  discussion about those 

!1 documents. Rather, the focus has been, a t  l eas t  from 

!2 a legal perspective, on the SGAT, what does the SCAT 

!3 say and what are the provisions i n  the SGAT, i s  Quest 

!4 set up t o  c w l y  ~ i t h  the SGAT, but  l i t t l e ,  i f  any, 

?S discussion about the ex is t rng interconnect ion 

SGATl271 WORKSHOP I V ,  7/31/01 5391 
1 agreements. 

2 I th ink the C m i s s i o n  m a s i z e d  from Day 

3 One that i t  was going t o  Look i n t o  tha t  issue, 

4 uhether QrJest was cur ren t l y  canplying with i t s  

5 nbl  igat ions that t h i s  Canmi ssion has already reviewed 

6 and approved that are i n  e f f e c t ,  tha t  do govern the 

7 ex is t ing  operations between CLECs i n  the s t a t e  of 

8 Washington and Quest. And a review o f  performance 

9 under those ex is t ing  agreements i s  c r i t i c a l  t o  the 

10 Comnission's understanding of bahether Qwest, as 

11 Section 271 requires, i s  prov id ing services and 

12 f a c i l l t ~ e s  tha t  i t l s  ob l igated t o  provide under the 

13 Act and under the interconnect ion agreements. 

14 A n d  I think, ra ther  than having ccinpeting 

15 reports or competing information, the C m i s s i o n ,  t o  

16 my mind, i s  not going t o  have much of a basis f o r  

17 making a decision i f  Qbcest f i l e s  a report,  the CLEC 

18 says, Okay, here's our experience i n  the month, and 

19 you've got two d i f f e r e n t  sets of nlarkrers. What i s  

20 the Corrunission going t o  do wrth tha t  information? I 

21  think unless there's an opportunity f o r  the par t ies  

22 t o  s i t  around the tab le t o  cry  and understand why 

23 there's a disconnect, t o  th? extent that  there i s ,  i t  

24 may be t h a t  rhcrc  i s  data that can be agreed on, but 

25 t o  the ex:ent that there i s  a discrepancy, what's the - 
bfCE, XNC. Pages 5388 to 539 '  
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P hen prescnterl t o  dam. ~ n \ & s s  Qwec t i s  going t o  

Z srwty askc the record tha t ' s  been c q i  l ed  before 

3 'this Carmrissica and truck i t  t o  the FCC, then there's 

4 g o i w  t o  be, of necessity, some e i the r  addi t ional  

5 ihfnnna~fon, some Edi t ing  o f  the information, 

6 s m t h i r p  other than &at has etrcarfy been f i l e d  w i th  

7 rlre G m i s r r i m .  

R Gertainty, Andy can t o r r e c t  IW i f  I1m 

9 urbng, but 1 ~ u l d  be surpr ised if awest s inp ly  

ylr\s[@s&le PWk ehc m r i r e  record and d idnq t do 

Pt ~ahything else i n  submitt ing ubarever i t ' s  going t o  

12 %&?fit 20 t h r  FCC. Obviously, ulrenerer there's any 

?3 add i t fon r i  w t e r i a l ,  whether there 's  any e d i t i n g  of 

I4 marerial ,  then there i s  occasion f o r  j u d w n t .  And 

35 t h ? ~  Cwbissinn, before rendering i t s  opinion t o  the 

10 FCC, nerds t o  have the oppor tun i ty  t o  evaLuete 

17 ~ h a t c v e r  rhar material  i s  thar  Qwest i s  going t o  

I8 sukmit t o  the FCC. 

19 So I da think that  we shouldn't  Lose s igh t  

ta n+ the f ac t  that the procedural order, as i t  ex is ts  

Bf right not#, does Sncluele a mechanism whereby the 

23 Cqmissi+n &rs have an addi t i o r w l  review per iod 

23 k f a r r  Qwest f i l e s  ~ 5 t h  the FCC t o  make sure that  

'24 werythfng i s  as i t  bel ieves i t  t o  be. 

'25 JUDGE RENDAH!.: Let 's  be o f f  the  record fo r  

2 f Recess taken. 1 

3 JLKIGE RENDAHL: t e f ' s  go back on the 

4 rccnrd. Be h o k  on the record, and u e l l l  be hearing 

5 Brm Mr. Crana~ci l, assuming, Rr. Kopta, you're 

6- f i n fshw l  th  your c m n t s ?  

3 MR. KOPTA: I 'm f in ished.  Thank you. 

& JUDGE REHDAHL: Okay. Thank you. And I 

9 &UI'T heve any questions f o r  you, M r .  Kopta. I 'm 

10 aarry. 

11 HR- KOPTA: Darn. 

1.2 JUOGE RENOBHL: R~wning out of questions 

73 RQW, Mr. C r w e L L ,  and then I understand M r .  Crain 

14 has fim responsive cwnrsents he wishes fo make. 

3% NR. CRW'diLL: Good morning, J d g e  Rendaht. 

$11 This actrralty, w r p r i s i n g l y ,  worked out very we1 l, 

f?  because aa 1 cut t ined my cements here t h i s  morning, 

1B t pick up wiph the s u p p l m n t a l  i n te rp re t i ve  and 

1P pal icy statement issued i n  UT-970300 on Harch 15th o f  

21d t h % $  t a s ~  year, 2000. 

27 The chtrd frnm the l a s t  b t r l l e t  po int  on 

22 prrge rirree, t.5 Uc$tls actvat 271 appt i c a t i o n  t o  the 

PJ FC: n w r  w f i r e d  i n  Uashingian State before US West 

Z i  fr ies  t; rd1t.h rht: FCC. tn the Corrsni~sion order that  

25 o&y&rtx9 rhnt snsrrpcertvc and p ~ L l c y  statement at  

W 7/31/01 
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1 paragraph 41, discussing coni luding adjudicat ion, 

2 1'11 just  read the l a s t  sentence, US West must f i \ e  

3 i t s ,  quote, urrrpote, f i n a l  Section 271 app i i ca t ion  t o  

4 the FCC i n  Washington Stare a t  least  90 days before 

5 US West plans t o  f i l e  i t  wi th  the FCC, unless the 

15 E m i s s i o n  set:; a shorter t ime based on the extent of 

7 r a i n i n g  issues and the Comnission's perceptions of 

8 remaining evident i a r y  and process needs. 

9 I guess my predicate question i s  what need 

0 i s  there, if any, t o  diverge from the Cowmission's 

1 ex is t ing  orders? We can c e r t a i n l y  discuss the  

2 rat ionales fo r  doing so, but I th ink  tha t  we need t o  

3 have that  discussion. 

4 I guess the second question tha t  was posed 

15 t o  me by M r .  Crrsin4s presentat ion t h i s  morning i s  

I6 whether Qwest intends t o  ignore the Commission's 

17 orders in that  regard. Certainiy, uhat he s a i d  t h i s  

18 morning id me t o  t h a t  conclusion. 

19 I concur w i th  the p r i o r  statements tha t  

!O sane form of f i f t h  workshop o r  some other process 

!I Like one i s  newled. I f  I can, you know, s tep back 

!2 and bui ld an analogy f o r  a second, ~ e '  r e  bui ld i  ng a 

3 house here, VeJve got OSS and test ing. uetve got  the 

?4 QPAP over here and we've got the SMT over here. 

!5 I t ' s  l i k e  we're bu i ld ing  a foundation, a roof,  and a 
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1 set o f  wal ls  f o r  a house on s ~ r e ,  6ur no oneis put  

2 them together yet. We don't even know i f  the  wa l l s  

3 f i t  the fowda't ion or i f  the wa[ls w i l l  hokd t h e  

L roof.  

5 A n d  f o r  that reason, I th ink tha t  i t ' s  

6 incllmbent on t h i s  Comnisciion t o  examine ~ l r a t  occtlrs 

7 i f ,  +or exaiple, the PPAP tha t  w i l l ,  i n  theory, 

B resu t t  from M r .  Antonuk's recomnendations, i f  he 

9 fol lows the model used by M r .  Weiser i n  Colorado, 

10 h e ' l l  have the issues i d e n t i f i e d  and h e ' l l  propase 

11 resolut ions t o  them. A n d  based upon that, Owesr 

12 could develop a OPAP that  would cMnporr wi th  M r .  

13 Antonukts r e c m n d a t i o n s .  

14 Hhat would happen i f  we appl ied t h a t  t o  

15 Ju ly 's  OSS data? Uouid i r  r e s u l t  i n  penatt ies? I f  

16 so, how wch7  I th ink these are - -  i n  Colorado, 

17 they're considered mock reports, i n  terms o f  M r .  

18 Weiserls recomendations. I th ink i t  would be very 

19 valuable f o r  t h i s  Comn~ssior? to  examine what happens 

20 uherr we t r y  and put t h i s  house together, rhen we p u l l  

21 a l l  these disparate etemerrts thar we've been t a l k i n g  

22 about s e r i a t l y ,  bur separately. What happens uhen 

23 you actual ty  b r i n g  i r  ak l  together. Is t he  th ing  

24 going t o  work, 

25 Part of what Quest has argued here i n  the 
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1 changes t o  t i e  CIWP i n v o l v d ,  thac the  ClWP has a 

2 role, not jus t  f o r  OSS, the OSS process, but a lso i t  

3 has a r o l e  i n  the SGAT and various other places, and 

4 a suggestion that  there might need t o  be a workshop 

5 t o  took a t  changes t o  S M T  sect ions m CIMP i t s e l f .  

6 A r d  I d s  mnr6ering what Qwest's thoughts are on tha t  

7 par t i cu la r  point. 

I NR. CRBIM: There's on ly  one - -  well, there 

9 are parngraphs i n  the S M T  tha t  r e f e r  t o  the ClMP 

Itl process, and Ykose have a c t u a l l y  a l l  been -- I 

11 k( ieve e l  1 been negotiated and addressed in the 

$2 separate checkt is t  i t e m  warkshops, w i th  one sole 

23 encepripn. 4ncf that sole exception i s  the - -  there's 

14 one paragraph i n  Section 12 in which Qwest says, W r  

15  t t i t l  mnintain a CICWP process. And I don't  th ink  

16 that  rhat par t i cu la r  paragraph has been addressed, 

17 txlt a l l  the issues r e l a t i n g  t o  tha t  paragraph - -  
18 ~ e l l ,  that 's  the only r m a i n i n g  issue tha t  - -  
19 repaining sect ion of the SEAT that  r e f e r s  t o  CIC#P 

20 that  J be l ieve hasn't been addressed i n  the 

21 uorkshops. 

2 2  JUDGE REMDAHL: Okay. Do you have any 

23 fur'ther corrPnents on fu ture process? I th ink there 

26 may be s o w  c m n t s  around the tab le  before we 

25 close. Ms. Hopfenbeck, d i d  you have - -  
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MS. XOPFEHBECK: 1 ' j us t  wanted t o  address 

2 your Last question on the CICWP and - -  because i t  was 

3 ivy nbservztion that CICNP needed t o  come back here, 

4 cmd that 's  because while i t ' s  t rue  tha t  the 

5 provisions that reference ClCMP have been closed, 

5 theybve al't been closvtd subject to, you knou, 

7 condi t ion on the understanding tha t  the C I m P  process 

8 w u l d  be  adequaite t o  address those important issues. 

9 krd by those important issues, they ' re  the 

1 0  kinds of issues rhat Ms. Doberneck raised, uhich i s  

11 there's been - -  i n  almost every workshop, the CLECs 

12 have ra ised a concern about Quest's p rac t i ce  o f  

13 u n i l a t e r a l l y  changing the terms and condit ions under 

14 which they muse do business w i th  i t .  And two, 

15 c,onrern about de!ays that they've experienced i n  

1 6  providing products because o f  an inadequate amendment 

1 7  process fo r  the i r  interconnection agreements. 

18 Those two issues ere very Bmportant t o  

1B WorldCom, i n  par t icu lar ,  and without a review of 

20 CICMP t o  see that there are processes i n  place t o  

21 address those concerns, w e  don ' t  be l ieve Ouest can be 

z2 found t o  be i n  compliance. 

23 JUDGE RENDAHL: Okay, thank you. I s  there 

2& onyrhing else before - -  anything e t s r  an fu tu re  

25 process before ue're done wf th  our prehearing 
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1 cwfcrence? Ms. Strain. 

2 Kf. STRAIN: i wanted t o  just  ask a coupte 

3 m r e  q w s t i o n s  about the - -  I th ink  i t  was Ms. 

4 Doberneck a d  perhaps Ms. DeCook were t a l k i n g  about 

5 the Colorado process ard ta l k ing  a b u t  f u r  Looking a t  

6 the BPAP, and looking a t  pihat the pracess was tha t  

7 Qwest proposed here and your concerns wi th  it. 

8 Was the concern rhar there would not  be 

9 tab le time o r  face time wi th  the c o n n i s s i m ,  o r  v i t h  

iO the Washlngtm IComnission, i n  par t i cu la r ,  o r  w i th  t h e  

I1 Sta f f  on the aspects o f  the PAP, o r  was the issue 

12 that  you l i k e d  +the Colorado process and the process 

13 here tha t  invollted a w r i t t e n  record aid responses and 

14 i n te rac t ion  between the par t ies  was not  what you 

15 wanted? 

16 MS. DeCOOK: blell, speaking f o r  ATLT, I 

17 th ink the concern I uas t r y i n g  t o  address i s  t h a t  I 

18 -- I th ink  i t ' s  d i f f i c u l t  in a w t t i - s t a t e  f o r m  t o  

19 present your issues t o  ind iv idual  emissions. And 1 

!O th ink  i t ' s  an inportant par t  o f  the process t o  be 

!1 able t o  voice your issues d i r e c t l y  t o  the 

12 decision-maker, so that they can lwderstand your 

D concerns, ask questions. They may have questions o f  

24 t h e i r  om, p a r t i c u l a r l y  t h i s  Cmmission, as they get 

'5 confronted u i t h  a record thaT they weren't involved 
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1 d i r e c t l y .  And as Mr.  cromueti suggested, they may 

2 have t h e i r  own issues, t h e i r  own concerns r e l a t i v e  t o  

3 Washington issues that have come across t h e i r  desks 

4 over the  years. 

5 So I th ink having the r i g h t  and the  

6 opportunity t o  present your issues d i r e c t l y  t o  the 

7 decis ion-mker  i s  irrportant t o  hT&T. 

8 JUDGE REMDAIIL: Ms. Dobetneck. 

9 MS. DOBERWECK: Yeah, I would echo  hat 

10 Becky said. From my perspective, what was very 

11 appealing about the Colorado process, I mean, you 

1 2  couched i t  as face time, but from my perspective, i t  

1 3  was an opportunity - -  bas ica l ly ,  they ' re  a l l  impasse 

I4  issues, so t o  speak. Quest had i t s  proposal, 1 

15  disagreed, and i t  was an opportunity t o  speak 

1 6  d i r e c t l y  t o  the ind iv idual  mir ing the recwnendatian 

17 and f lesh ing  out my s ide of the impasse issue and how 

1 8  and why o r  why not Quest's proposal d i d  not 

1 9  adequately address i t .  

20 So i t  uas an opporticnity t o  expla in  my 

21 p o s i t i o n  and the reasonableness o f  i t ,  and uhy 

22 seinething t h a t  on i t s  face might appear t o  address i~ 

2 3  d i d  nor, i n  fact,  do so. 

24 MS. STRAIN: And so your concern, 1 guess 

25 both of you, your concern i s  that  you r o u l d  nnt have 



3 bii~kgrM1VXj. SO u h i l e  c e r t a i n l y  he w i l t  do h i s  best / 2 publ ic  in terest ,  which i s  a check l is t  irm, 1s 
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5 t b  &lo;, 8 record, I bel ieve he w o n ' t  come a t  i t  ) 3 appropriate f o r  t h e  s t a t e  o f  Washington. And t h a t ' s  
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2 nr . Anconuk does not  Lave .,iat k i n d  o f  a 

4 wt th  tbc sare p i - s p x x i w e  as Conmission S ta f f  o r  t h i s  

S CcSmissiorr %tilt wi th  a b a c k g r o d  nml the 

6 W - r a t a n d i n g  o f  past e m t s ,  os wel l  as, you know, 

7 *-st*l; h i s t o r y  i n  the s ta te  o f  Uashington. 
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1 Washingtun can determine i f  tr:= QPAP, as par t  of the 

d So i th ink the concern that we have i s  tha t  

9 tkar piws o i  ibe  campwnt  o f  whether the 

I d  Pc~Qarra~a~c~  lsgurencc PLan i s  appropriate f o r  

$3 blWhit*pY~n, by wccss i t y ,  i s  j us t  not going t o  be 

12 there, 

13 JUOCE REUDAHL: Okay. LeY1s be of f  the 

1-4 r r ca rd  for a moment. 

15 (Recess rzjken. 1 

i 6 JMFE REUDAHC: Okay. Let 's  go back on the 

43 rscard, fir. Ueigler,  Hs. Hopfenbeck, and then Hr. 

'1% Crain. 

4 why ATgT believies tha t  t h i s  needs t o  bp s t  Least 

5 reviewed irt Masl?ir\gtm, 3rd preferably  w i th  the 

6 opportunity f o r  people Like Plr. Crornesell and other 

7 CLECs and other p a r t i e s  tha t  have i n t e r e s t  ro  e i t h e r  

8 t e l l  you - -  present arguments t o  the C-ksion 

9 e i the r  why i t ' s  appropriate, the OPAP is appropriate 

10 f o r  tha t  prong o f  the pub l i c  inreresr  t e s t  o r  t h a t  

11 QPAP i snlf appropriate, 

12 But the FCC, I think, i s  re ia t i veky  c lear ,  

13 and the a r g m n v s  get k ind  o f  technical,  and t h a t ' s  

14 shy I w i l l  defer t o  my b r i e f  on t h i s  tha t  I f i led a 

15 couple days ago, but  i t  i s  par t  o f  the check l is t  i t em 

16 and t h i s  Comnission needs t o  address it. 

17 JUDGE REMDAHL: Thank you. Ms. Hopfenheck. 

18 MS. HOPFENBECK: I jus t  wanted t o  set the 

'$0 I. YEIGLER: Steven Yeigler,  f a r  A T l T .  / 19 record s t ra igh t  on what WorldCm, a t  Least, has 

20 F i rs t ,  as far  as what the workshop process has 1 20 f i l e d .  Mr.. Crain has represented tha t  the 

21 +r~rtM thus far i n  the QPAP, I would Like t o  s ta te  1 21 r m l t i - s t o t e  vould provide a f o r m  f o r  CLECs t o  have 

22 rhar i thlnk the record created by the f a c i l i t a t o r  ] 22 stzj te-specif ic issues considered that  r e l a t e  t o  the 

&% .%f.w@);s far i r s e  t P on what happened i n  the QPAP 1 23 QPAP. 

24 workshaps. And t o  paraphrase, i t  wasn't a t  a l l  a 1 24 WorldCom has f i l e d  a Lot o f  c m n t s  

25 carq,Itte pracess, Thus we have come t o  what we cat l I 23 r a i s i n g  generic issues, issues on the PPAP t h a t  woutd 
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1 the Rntwuk process, where, preslrmably, and we're 

2 bavlng a prehearing conference on what exact ly  i s  

3 going t o  happen on August 3rd, but presumably we w i l l  

4 have swm kind of presentations by both p a r t i e s  t o  a 

6 nautra l  f a c i l i t a t o r ,  and then tha t  person w i l l  create 

ij i% rapnrr. 
"r Atthough i f  you review the record, tha t  i s  

8 - -  you review the record on ~ h a r  happened i n  the l a s t  

4 prehcar in l~ conference wi th  Hr. Antonuk, rhat  i s  not 

10 !ahat aucsr agreed t o  do and t h a t ' s  not what Qwest 

11 rpqwllsrd, Qwest sa id that  they uant t o  present the 

12 b ~ h ~ l e  thing, lock, stock and bar re l ,  and Plr. Anronuk 

73 seys that t i t h e r  meets the publ ic  in te res t  t e s t  a t  

14 d o ~ s n f t .  

19 !'m hearing d r f f c ren t  things from Mr. 

16 Grain, aod ! th ink t h a t ' s  because there's been a Lot 

t? sf 3 -  when everyone f i l e d  our c m e n t s ,  I t h i n k  

18 raafity i s  tre're going t o  have t o  go piece-by-piece 

!P into thar issue. 

23 Bcgsrdtess, even i f  M r .  Antonuk does come 

37 pp wulth a repart, publ ic  in te res t  - -  and I f i l e d  a 

22 brief  un tkris or  convents on t h i s  i n  Washington - -  i s  

73 part st r h ~  pubt~c i n r e r r s r  test .  #nd only 

26 trsshrngtan stan dcterrnine i f  the OPAP, and even what 

25 Hr. Antnnuk rscqqncnds or doesn't reconmend, on ly  
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1 ex is t  i n  every s t a t e  t h a t ' s  conslder~ng tha t  QPAP. 

2 We have not addressed s ta te -spec i f i c  issues. We 

3 haven't addressed how the QPAP re la tes  t o  ru les  t h a t  

4 ex is t  i n  Uashingron, and ue haven't done that  f o r  two 

5 reasons. 

6 One i s  tha t  we urdersrsod, when the 

7 Cwnnission made I t s  decision t o  jo in ,  tha t  the 

8 Comission always intended t o  consider s t a t e - s p e c i f i c  

9 issues i n  some k ind  o f  l a t e r  process, and two, g iven  

10 the Washington C m i s s i o n ' s  - -  I mean, even i f  they 

11 hadn't done that,  given the lateness of the dec is ion 

12 and the f a c t  tha t  the person at  WorldCom who's doing 

73 that  process f o r  the m u l t i - s t a t e  only  had one day 

14 between ge t t ing  that  order and going i n t o  uorkshops 

15 i n  Colorado and pub l i c  in terest ,  1 don't  th ink we 

16 even could have addressed s ta re -spec i f i c  issues. So 

17 i jus t  say that. I don' t  - -  i t ' s  not being addressed 

18 yet. I don' t  see how i t  could conceivably be 

19 addressed i n  there, f o r  the reasons rha t  M r .  Kopra 

20 raised. 

21 JUDGE REHDAHL: M r .  Crain- 

22 MR. CRAIN: Couple things. F i r s t  of a l t ,  

23 there i s  on ly  one issue i n  the OPAP. I t  1s do we 

24 meet the publ ic  i n t e r e s t  requirement or do ue not. 

25 That i s  the centrat issue there. We made a proposal, 

.-B.,,-,.a7v.",.m"%------- 
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1 meeting here, so on i t s  face; I don't see anything 

Z that  we discussed a d d i t i o n a l l y  tha t  needs t o  be 

3 changed. 

4 MS. FRIESEH: C w l d  1 ask f o r  j us t  a few 

5 c la r i f i ca t ions ,  since I 'm not looking a t  Exh ib i t  813? 

& JUDGE REMDAHL: Go ahead, Ms. Fricsen. 

7 MS. FRIESEI: Margaret indicated tha t  i n  

8 Section 0.2.4.9 tha t  Quest had accepted the  "on o r  

9 fori4 addi t ion o f  ATLT. D i d  Owest refuse t o  accept 

10 the addi t ion of duct and conduit and b u i l d i n g  a lso  

f l  fousxl i n  tha t  same paragraph? 

12 19s. BUPIGARNER: No, those chariges were 

15 alrea* i n  the previous e x h i b i t  that  we had, which 

14 was the Qvest 812, I &tieve. Those were ref lected. 

15 This was the changes in addi t ion t o  that, adding the 

76 Mords that we had agreed t o  l a s t  rime. 

17 )4S, FRIESEH: Okay. Thanks f o r  the 

1% ~ L a r i i i c a t i o n .  And 1 th ink  that Ken's statements are 

19 accurate. Uhat the disputed issue i s  re la tes  t o  

70 vhefher or not they should be charging f o r  s i ce  

21 v i s i t s .  And as I r e c a l l  Ptdestts testinuny, the 

Zi"l al leged reason they charged f o r  those i s  because 

23 every tie they have a s i c e  v i s i t ,  they have t o  

24 i n v i t e  a s t ruc tu ra l  engineer. 

25 While ATLT disputes tha t  and disputes tha t  

- - - - -- - - 
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1 those charges should be there i n  tLe f i r s t  instance, 

2 we are going t o  reserve f o r  fu tu re  time, whenever we 

3 rreed t o  cohsider microwave col locat ion, that  issue 

4 i o r  AT&Tts purposes. Because, as 1 reca l l ,  and i f  

5 Plr. Butler i s  on the l i ne ,  M r .  But ler  and h i s  group 

6 that i s  current ly  using microwave co l loca t iun  i n  

7 ldashington has accepted those charges. 

8 MR. BUTLER: Yes, t h a t t s  correct.  

9 MS. FRIESEH: Dkay. So I guess i t ' s  AT&T1s 

10 posit ion, then, wi th  respect to  t h i s  language, ra ther  

11 than take i t  t o  impasse, ATBT w i l l  jus t  reserve the 

12 r i g h t  t o  argue a b u t  those charges a t  a l a t e r  date i n  

13 a BFR-type process t o  the extent that  we have t o  

1L ensage i n  microwave co l loca t ion  i n  Washington, i f  

15 t t iat 's acceptable t o  the Judge. 

16 JUDGE RENDAHL: That1s f ine.  1 t h i n k  AT&T 

17 o b i o u s l y  has i t s  own interconnect ion agreement with 

18 Quest, and i f  i t  chooses t o  adopt t h i s  microuave 

19 r o l i o  provision, then, you know, i t ' s  up t o  ATgT t o  

20 d c i d e  how i e  wants t o  work out those arrangemnts 

21 with amst .  

'a Are there any other c m n t s  on t h i s  - -  on 

Z3 the  microuave co l loca t ion  Language i n  what's been 

c'f. w r k e d  as Exhib i t  8137 Okay. Sa a t  t h i s  po ln t ,  i t  

25 appears that there are no other issues on micrcwave 

s c & r / n i  WKSHCPP IV, 7 ~ 1 1 0 1  ~ $ 3 o  
1 coClocation chat mted t o  be adarcssed. 

2 MS. BU%cARiiER: Okay. 

3 JLAJGE UEEIDANL; llnd that 'the tawwage r s 

I agreeable, frpr the  etast par t ,  t o  a t1  r h t  rzsrrlcs. 

5 Thank you a l l  f o r  discrrssing micrauwpf coli~carrcxn rn 

6 :his uorkshqs on shor'l netice a d  &alin;j u i r h  the 

7 issues. 

B WS, FRIESEN: Your H r x u r ,  t h i s  fs  t e r t y  

9 Friesen. 1'111 be dropping o f f  the pfiorre a t  rhis  

10 time. Thank you for a l to l r ing me t o  partieipre. 

11 JUEIGE RENDAHL: okay. Before p i r  drcy, adf 

12 rhe phone, i r i  there any object ion t o  hsdnitting 

13 Exhib i t  813? 

: 4 MS. FRTESEN: Wo Objecrion. 

IS JUClGE RENDAHL: f t  w i l l  be a h i r t e d ,  

16 MS. FRIESEN: Is there a quest ion I caukd 

17 run d o m  Rick, f fo l ters  on? 

18 JUDIGE REtJDAtlL : I tli ink the question - -  
19 l e t ' s  bc o f f  the record. 

20 (Discussion o f f  t h e  record.) 

2 1 JUDGE RmDAHi: L e t t s  h? back on the 

22 record. We nloH have W t .  Busrh ja in i cg  us at the 

23 tab le  representing -- 
24 MR. BUSCH: iaashingrm Associotton of 

25 In ternet  Service Providers. 

.- 
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I JUDGE REWDAHL: AA are you aisa here todiy 

2 f o r  Y i p s ?  

3 mC. WSCH: Yes, I am. 

I JUOGE RENDAHL: But not  an t h r s  parc tcu la r  

5 issue? 

6 MR. 511$CH: U6t on t h i s  issue. 

7 JUDGE RENDAHL: okay. Thetrk yw. dttiy, 

B Go ahead, M r .  Buseh br Hs. A r d r r l .  

9 MS- ANDERL: Thank you, Ywt Honar. Quest 

10 and the WAISP have been i n  discussions sCr~e rhe 

11 p r i  tican to intervene was granteel, and Ire betieve 

72 tha: we have r e s o l d  bJAfSPLs concerns sufflcicntty 

73 fo r  t h e i r  p rpores .  4t th is  p r n t  rn t ~ m e ,  t h c ~ r  

1G inrent i s  t e  o i t h d r w  frcm tke pracrre&ing. i,d 1 csil 

15 l e t  Mr. Busrh confrrrn Chat, a d  thrrr uec are gomg to 

16 want t o  just  simply ask Ydu? Honot ~ h a r  type sf a 

17 m o r i a k i z s t i a n  of t h a t  agr rmnt  you warlid l ikc  c $  
18 see on the recard, i f  any. 

19 JUDGE RENDAHL: Okay, %.IF. Bmch. 

20 MR. BUSCH: i b n k  Fir, Your trennrL G~cs;  

21 has addre:<sed the issues tna t  w e t w  raised t o  aur 

22 sat is fact ion,  and a t  th is  potnt  Qe woutd Lrke t o  makc 

23 a morlon ro urthbraw t h e  tesirmny o f  Ptr. Rsrnaar am 

24 Nr, H i I t c r ,  ard also trs nitharaw our irttcrventio~~ 

25 f r m  t h ~ s  docket, 
-.P" 

corn1 
------"I 
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2 CLEC could run a jcsmper. 

3 As the par t ies  way be aware, Qwest accepted 

4 the  A n t m k  recolislrendation tha t  f o r  the  f i r s t  sets of 

5 srBioops that  a CLEC wanted t o  nm a t  an MTE 

6 tcminai, :hey r w l d  run those while the  inventcry  

7 was k i n g  ccagieted, curd then Owesr would then pu t  

8 she f iwl information on. 

9 So we have gone through the SGAT. We d i d  

10 find -- I don't knou the exact mmber, approximately 

I t  three o r  fnur ptaces where there needed t o  be small 

12 word chanses t o  a c c d t e  that,  and Me are 

13 prepared, i n  the subloop por t ion,  t o  present those 

14 changes. 

? 5 JUDGE REWDAHL: Thank you, Ms. Stewart. 

16 PIR. WEIGLER: &i&T m u l d  Look forward t o  

17 seeing the changes as soon as possible, because 

I 8  t h a t ' s  what I was hoping t o  do Last week, so I could 

1'1 be p r e p r e d  for toelay's workshop. 

20 JUDGE REMDAl~lL: Okay. My understarding, 

21 from looking at  our - -  looking a t  our agenda, l e t ' s  

22 be o f f  the record. 

23 (Discussion o f f  the record.) 

24 JUDGE RENDAHL: Let 's  be on the record. 

25 Uhile bce Mere o f f  the record, we determined that  we 
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1 were going t o  s t a r t  u i t h  p c k e t  switching. Before we 
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1 be done and ctiriiplete LSRs w&ld be submitted before a 

2 tu rn  t o  that,  t h i s  SGAT L i te ,  who i s  rhe best witness 

3 t o  sponsor th i s ,  Ms. Liston? 

4 MS. LISTON: That would be f ine .  

5 JUDGE REWDAHL: Okay. When r h r  time comes, 

b w e i l l  make i t  an exh ib i t  t o  Hs. Liston. Yes? 

7 MS. ANDERL: Yes. My r e c n i l e c t i o n  i s  that 

14 she sponsored the p r i o r  SGAT L i t e  frm the main 

9 uorkshops, so, just t o  stay consistent w i th  that,  

10 uefLt do i t  chat way. 

11 JliDGE REgDAHL: We n i l 1  do that .  Okay. So 

SGATi271 WORKSHOP l V ,  7/J l f~ lyou,ve mde any 5L38 
1 there a re  any issues that  have - -  

12 turning t o  packet switching, does everyone have the 

13 revised packet switching and dark f i b e r  issues L i s t  

14 that  Ms. St ra in  c i rcu lated? 

'I 5 MS. STEWART: I don't .  

16 JUDGE REHDAHL: Yw do not. 

17 #R. CR41W: We're pulling out copies here. 

19 JUDGE REMDAHL: Le t ' s  be o f f  the record. 

19 (Recess taken.) 

20 JUDGE RENDAHL: A11 r i g h t .  Le t ' s  be hack 

21 on the record. Me're turn ing f i r s t  t o  packet 

22 switching ISSUPS. And I notice, Looking a t  the 

SI issues log, kith I h a p  everyone has copies o f  now, 

ZL rhat 'the r ; ~ ~ i n r n q  i s s w s  are mostty a l t  a t  imasse. 

25 4 d  so I guess I ' I  1 just open up the f ioo r  t o  see if 
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1 unbundled basis using UNE pr lc ing,  whereas I 

i? understand tha t  the arch i tecture tha t  Quest has 

3 proposed and is cur ren t l y  deploying i n  Washing~on 

4 State i s  no t  exactky the s2m as Pro ject  Pronto 

5 cc.nceptualiy, i t  is  the same type of a rch i tec tu re  in 

6 that  i t  provides the a b i l i t y  t o  get t o  d i s t a n t  p a r t s  

7 of the netuor t  using e i the r  f i b e r  or copper-+ed 

8 services t o  provide d ig i tak  loop - -  t o  p r -w ide  OSL 

9 services t o  those r m t e  locations. 

10 And 1 would just  [ i k e  the Comnission t o  

11 take note o f  t h i s  order tha t  cam aut of  Texas and 

12 give i r  considerat ion as i t  per ta ins ta PS-1. 

13 JUDGE REHDAHL: Thank you. 

It WR. WILSON: Ken Uilson. f o r  ATET. ! have 

15 a lso read t h i s  Texas order, and it does address t h e  

16 same issuas that  we discussed a t  length i n  the 

17 uorkshop here, and the Texas Conmission has found 11  

18 i n  the best i n te res t  and u i r h i n  t h ~  s p i r i t  o f  the FCC 

19 orders, and c e r t a i n l y  w i t h i n  the in te res t  uf the  

20 sratc, t o  requi re unbundting of packet s w l t c h ~ n g  i n  

21 an a rch i tec tu re  that i s  akmost ident ica l  t o  tha t  

22 which Uwest i s  deploying a& w i l l  be deploying more 

, 23 extensively In the future, so t h a t  c o r i p r i r i o n  can 

2L  have a chance i n  neighbarhoods where capper [craps 

25 # i l l  nor be cwnpeti t i r e  far DSL services. 

I 

I 
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2 fu r the r  progress on any of these issues and uhsch 

3 oms s h w t d  just c l e a r l y  be a t  i m s s e .  %r, Uilson, 

4 or M r .  Z t ~ l e v i c  f i r s t .  

5 MU, ZUi.EVIC: Yes, just briefty. I'd like 

6 t o  ackl s w  ~ d d i t i o ~ l  i n f o r m a t i m  per ta in ing  ta 

7 PS-1, packet switching one. 

8 JUIIGE REUDRHL: That would be Washington 

9 PS- l?  

10 MR. ZULEVlc: Yes, t h a t ' s  correct.  

I 'I JUlRGE REWDAHL: Okay. 

12 MR. ZULEVIC: This i s  some i n f o r m t i o n  tha t  

13 just  became avai lab le since the lase uorkshop, and 

14 uhat i t  deats w i th  i s  a order that  c a w  out o f  the 

15 Texas PUC Order 22469 tha t  uas issued on Ju ly  13th. 

16 JUDGE REMDAHL: Is tha t  2246197 

17 FIR. ZULEVIC: I In sorry, 22469. 

18 JUDGE REHDAHL: Thank you. 

19 MR. ZLtLEVIC: Iss~~eri Juty 13th o f  2001. 

20 That dea I t  w~ith a very s im i la r  issue. This has t a  dcr 

21 with the u n t w d l i n g  r q u i r m t s  a s s o c i a t d  wuirh the 

22 SBC Pronto pro ject ,  very s im i la r  t o  the r u l i n g  tha t  

23 came out of ltlinois e a r l i e r .  And the Texas PUC aIso 

1 2G ordered the SBC t a  provide access t o  the Pro jec t  

1 25 Pronto, next generation d i g i t a l  loop car r ie r ,  on an 
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5 4 6  
MS. HWFEHBECK: Yeah. 1 j us t  thought w e  

Z had t o  - -  
3 RS. STEWART: awest would agree t o  change 

4 the period a f t e r  ILsuch technology" t o  a carma. 

5 MS. HOPFENBECK: But MorldCm s t i l l  doesn't 

6 bel ieve tha t  t h i s  provision goes f a r  enough. 

7 JUDGE RENDAHL: That i t  needs t o  extend t o  

5 packet sui tchirlg, not just  Line sharing? 

9 MS. HOPFENBECK: Yes. 

10 JUDGE REHDAHL: Okay. 

11 MS. ROPFEWBECK: And also, we have a 

12 problem with the phrase t o  the extent that Owest i s  

13 obl igated by law t o  provide access t o  such 

14 technology. That's suggesting tha t  they don't  have 

15 that  ob l igat ion now. 

16 JUDGE REWDAHL: Okay. Ms. Doberneck. 

4 7 HS. DOBERWECK: I would simply - -  Ms. 
18 Hapfenbeck covered it, h i c h  is ,  even as cu r ren t l y  

19 written, ue disayree w i th  :he language contained i n  

20 rhat  section, but of course y o u ' l l  read about that  i n  

21 our b r ie f .  

22 JUDGE REMDAHL: Okay. Ue'Ll took forward 

23 t o  it. So issue Washington Packet Switching f i s  

24 s t i t l  a t  impasse u i t h  That fu r the r  addi t ional  , 

25 information. 
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1 Has there been any'movement on any of the 

2 other packet switching issues, any o f  the impasse 

3 items, Ms. S twar t '  

4 MS. STEWART: Yes, on packets - -  Washington 

5 PS-5, the issue of new packet switching de f in i t i ons ,  

6 Qwest and WorldCom have cur ren t l y  exchanged a [ i m i t  

7 - -  sane def in i t i on ,  o r  a t  Least a d e f i n i t i o n  f o r  

8 packer w i t c h  tha t ' s  cu r ren t l y  under review. We 

P donlt have a decision yet  from WorldCcmls technical 

10 people whether i t ' s  acceptable. We hope t o  s t i l l  be 

11 working or1 that today. And i f ,  whi le t h i s  proceeding 

12 i s  s t i l l  underuay, we get an answer, biel(L report; i f  

13 not, then - -  
14 MS. HOPFENBECK: We'll j u s t  report i n  our 

15 b r ie fs .  

36 MS. STEWART: B r ie fs .  

17 JUDGE RENDAHL: Thank you. I have a 

18 question about Packet Switching Issue 4 f o r  

19 Uashington. The impasse was check on status a t  

20 follow-up. Exhib i t  A t o  SGAT w i l l  include in te r im 

21 rares. Ms. Anderl, do you have any ~ n f o r m t i o n  on 

22 that? 

23 MS. AHOERL: I f  1 uncierstand the quesrion 

Zt correct ly ,  Qwest's current Exh ib i t  A to  the SCAT does 

25 have proposed i n te r im rates fa r  unbundled packet 
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1 s u i r c b i q  in, i t ,  a d  it. is  rfw(y rket those raters; 

2 have nor beerr run through a Carmisstan cost decxr:, 

3 But Owest ddec of fef  t h e  rates LS wrrmP' Iy  

4 avsitabibte i n  Idanhingtcn a& t tictieve tailf ptbDaSe 

5 tha t  the u n b d f e d  packer switching rater; grs chraniyb 

6 the ntxr phase o f  -- or Der stmething that i 3  

7 consider& in the next phase af the tm'issimvr'r 

8 sackct. 

9 JUDGE REWDAHL: Okay. Thank y w ,  1s the+@ 

10 anything fu r ther  on packet switcking7 Okay. L e t ' s  

I 1  move on t o  dark f i b e r  issucs, A n d  IeT's t.e o f f  the 

12 recard f o r  a nawnt. 

13 (Discussim o f f  the rrrcurd.1 

14 JUISGE RENDANL: L e t ' s  go b r t k  m the 

15 record. White we mere of f  the record, we de'crrnrr?wJ 

16 t h a t  Dark F i l k r  Issues 10 3rd 13 new! t o  b% 

17 discussed. lLt*tfs s t a r t  with 10 ard jmt gutrhty deai 

18 u i t h  that. 'Ihat was a UortdC-cun issue c o m @ r n r w  

19 cLar i f i ca t ion  a f  cross-ctmnect charges. Hs. 

20 Hopfenbeck or Ms. S t w a r t ,  rib yau uant to recap +idvzre 

27 He are on thbt? 

22 HS, STEUART; It's Hs. Sttf%a;r, +re& Qsrst.. 

23 I bel ieve thrrt we have ansuered VortdCrmis questxoris 

24 a& concerns abut the a p p l i c a b i t i t y  of ihoW 

25 charges. 
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1 MS. HOPFENBECK: ~ A a r l s  what my 

2 understanding is. Sa tha t  issues ctosed.. 

3 JUDGE RENobli~: Thank ynu, Dark F i k ?  

L issue 10. 

5 KS, SfKAlW: SEAT scrtion? 

b JWGE RENDAHL: Oh, i s  there art SEAT 

7 section, or i E  YBS j a t ,  5 C / U F S ~ C E ? ~  $ b u t  charges and 

8 app t i cab i t i t y?  So there was no rtlu;espu&ihg SCidT 

9 section. 

10 Okay. And then, rurnrng ta the 7 1 ~ 2 s  

11 issues under Dark Fi&r Issue 73, Hr, Busctt. 

12 HR. BDSCd: Thank you, The xsstlc h c t c ,  

13 again, ur.s the i n t e r c o m ~ r ; t i a n  u i th  d;brLk t it=? 

14 subtoops a t  a p i n t  that uc've kind of t & i i d  

15 mid-span meet points. 3 w c ~ t ~ s  Of31 docs ofher  :a 

16 interconnect - - provide tntercanr\cCr rrm I$??;- ct+~rrt- 

17 iibgr s~&tnops az c e r t a i n  pints, a t m ~  ~13.9ird t s k r  

18 Cities: t a  provide inrcrcannetcion to  t r & x m i e c T  &c?nrk 

19 f i b e r  ar sptica cases that are rot imaa&d a t  ch? 

20 points wkrre  Oxezr i&itatc;i r t  u r l t  after :be&, a m  

2"Ieive &J% thase mld-swn meet p a l r r t s -  a r t c  the 

22 pn:nrs rn betuezn the  e P j ~  3 E  ihe  fiber. l i l ~  GO! 

23 accesstbte termihat~on-; ur&r the FCC'.; &z:-:a;hnn, 

24 t be(. ieve O&trrst and Y I ~ P F  arr' M I  i t rnzj ua 

25 sripurdte that rntcrconnrct ion rtt mid-$part wca% +a:- ------- 
IT?CCEt ENC* Pages 5944 tn 54i  
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7 WR. WSCN: Yes. 1 1 f i r s t  issue t h a t  we md t o  t a l i  about? 

2 JUDGE REMDAHL: Okay. I Ms. STEWART: This i s  Karen Szcuarr, w l t f r  

3 MS. STEWART: Ue w i l l ,  on the break and 1 3 Owest. I bet ieve ue "er r  g o i m  t o  do the  acccsz; 

4 p r i o r  t o  the conclusion of t h i s  workshop, w i l l  have 1 4 protocol f i r s t ,  but since i t ' s  being C W I c c f ,  perh~I*; 

5 t r t t W ~ @ e  ~ p c i f i i c a l l y  t o  pu t  i n  the  SCAT r a t e  s e c r ~ o n  1 5 1 could i d e n t i f y  i n  Exh ib i t  1020 the new 5[34T Lire 

6 that  the rates ~ r i  l L  be i n t e r i m  f o r  por t ions o r  I b f o r  Sect ion 9.3, A c r e  the variws sections of mew 

f srrbloops o f  dark f i be r .  f 7 verbiage or ig inated from t o  hopefu i ly  i a c i l f t i t t e  the 

b JUDGE READAHL: Okay. And tha t  w i l l  be 1 8 group's review when ue get to t h i s  p a r t i o n  of the 

9 trwrlptage in Exhib i t  A o r  Language i n  the SGAT? 1 9 proceeding. 

50 PIS. STEWART: I be l ieve  i t  would be I lo JUDGE RENDAHL: Thank YOU. 

14 Wpropriate t o  put i t  i n  the actual  body o f  the Dark 1 17 Ms. STEWART: in E x h i b i t  1010, there i s  n 

$ 4  rhenc snyfhing further on dark f i b e r  issues, assuming 1 14 are almost v~erbatim. There 1s one smt { change, 

12 Fiber Section, 9.7. 

15 JUOGE RENDAHL: Okay. Thank you. So i s  

IS everything e l r e  ui l l  be argued on b r i e f ?  Okay. I I 15 ~ h i c h  I rill discuss. These three sesriav a r e  

12 n e ~  complete red- l i ned  Sect ion P.3.1.1.2 and 

13 9,3.1.1,3, a 1 4  9.3.1.1.4. these three new sectlarrs 

36 th ink ueQre reedy t o  go on t o  s~&loops. L e t t s  be o f f  

17 the record for a mo6nent. 

18 (Discussion o f f  the record.) 

99 JUDGE RENOAHL: L e t t s  be back on the 

2a record. While we Mere o f f  the record, I received two 

Z1 & c m ? t s  f ran  Quest concern iw subloops, and one i s  

PZ a revised version of Section 9.3. Subloop Unbundling, 

7-3 The other i s  High-Level LSR Process Fiow f o r  

24 tn t ra-Eui id ing Cable. Mould these be exh ib i t s  t o  M r .  

25 Q r r c l s s  or Us. Stewart's testimony? Hs. Steuart ls 
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'I testimony. Okay. 

'2 Then l e t ' s  tu rn  t o  - -  the rev ised Section 

3 9.3 w i l l  be Exhib i t  1020, and t h e  High-Level LS8 

4 Process Flow for  In t ra-Bui ld ing Cable w i l l  he Exhib i t  

5 1021. Artd we are going t o  have another doclnnent 

b concerning access protocols, and w i l l  t h a t  be an 

7 e x h i b i t  t o  your tes t imny ,  M r .  Witson, o r  a lso t o  Hs. 

8 Stewartrs? Does i t  matter? 

16 v i r t u a l l y  velrbatia frcm the seven-state r c c m -  

17 repor t  o f  Hr. Antonuk on wlrat a re  the various 

18 circunstances and condit ions tha t  should be token 

19 i n t o  considel-ation uhen a CLEE uould like t o  access 

20 subloops i n  ia manner no t  contemplated by t h e  PwsiSt 

21 SGAT. 

22 Qutnst has agreed t o  this tangmge a M  has 

23 incorporated and adopted t h l s  tanguagc In t h e  seven 

24 states coverc?d by tha t  p r o c e d i n g  and has v tz l vn ta r i i y  

25 extended tha t  language t o  each of i t s  ather  state?;, 

- 
SGATP27'0 UQRKSHOP fY, 7/31/01 54% 

1 The small change i s  i n  9.3.1.1.4, ahC1 that- smslt 

2 change i s  in the rnicklte ~ l t  the section, 

3 I bel ieve i n  Wr. Wntonuk's report, i t  had 

4 said, Quest b r i l l  inpose in the s i x  areas identifled. 

5 and i t  e i t h e r  had Section 1 o r  Section above, and 
6 since i t  now had an SGAT mmber, uc'vc inserted - -  
7 replaced that  1 or A w i th  the appropriate secttart  

8 nlmbr?r o f  9.3.1.1.2. Ui th thct mrnor correctran, 1 

9 MS, STEWART: Yeah, i t  probably should be 1 9 be1 ieve the Language i s  v c r b n t ~ m  f r m  h i s  r r c m M c r o l  

I.? Think a t  s m  point  ATBT may have a marked-up 1 12 conforming change, where the wards "dur-inp nr attrr 

15 ours, s i m e  i t t s  our document. 

11 MR. MILSOW: I t ' s  Quest's document, yes. I 

13 version, but t h i s  version i s  t h e i r  o r i g i n a l  1 13 an ~nven to ry "  has h c n  in$crerr). That ins-rtran war. 

10 report.  

11 Next change was i n  9,3.1,3,2. Thrs %a+ a 

1 (. new- inproved. / 14 necessary because 05 a subsequent sect ion rir'i i, tat% 

1s JUDGE REMDAHL: Okay. Then lec ls  be o f f  

ti5 the record f o r  a moment. 

f 7 (Discussian o f f  the record.) 

114 JUDGE REWDAHL: L e t t s  be back on the 

15 about where Quest agrees that a ttEC can access 

16 subtoop etements d u r i ~ g  the creat iort  nl! the  inventaty 

17 o f  the CLEfls tcrm<nat:ons, 

18 Gaing on t o  S c t t ~ o n  9-3-3.5, again, 2hcs.r 

19 record. Uhen that doc-nt i s  c i r cu la ted ,  i t  # i l l  be / 19 are conforming tiranges to ir.icn.tifv t h a t  a CLEC car- 

20 rnarked 1164, and i t  i s  t i t l e d  Owest M u l t i  Tenant 

21 E n v i r a m n f ,  (WTE), Access Protocol.  What i s  the 

22 date of that  document7 

20 subnit  LSRS without the camtetc i h ~ i ? n t r ~ r v  

21 information, and  tha t  awest w i t [  hoid ttiasr In 

22 abeyance, and subsequcntty the a-&rs u t l r  bc 

23 FIR. m ~ ~ ~ :  JULY 17th, 2001. 1 23 processed in  such a manner as c m t m ~ a t e d  ~n t%e wv 

24 JLJDCiE RENDAHL: Ju ly  IT th ,  2001. Thank 

25 you, okay, Let ts  s t a r t  on suSloops. Which i s  the 

24 sect ion, i lh ich ue'l! eltscwss tn 3 .o~conci, Q . S , i . % * t .  

2s The next change i s  ?t.. Sceetntl 8.3,Skb,  i 
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1 Whole docmm~t ,  and the change I n  advocacy on a CLEC 

7 tan  request That West  run j m p r s .  

3 NR. l&lGl,E%: And then, j u s t  t o  c l a r i f y ,  

4 did othe? comnissions s tate,  i f  you made these 

5 changes, tbt yw-would be i n  compliance on subloop 

i3 wkmdl ing? 

7 MS. STEMART: 1 bel ieve tha t  process i s  

B underway i n  each o f  the states. I ' m  not  aware that  

9 any s ta te  has issued a f i n a l  order. 

I 0  MR. WEIGLER: But i s  there any s t a t e  tha t  

17 said i f  you make the changes suggested by the Antonuk 

12 r e p r t ,  tha t  you w w l d  be i n  c q l i a n c e ?  

f 3 19s. STEURRT: As I indicated, I don't th ink 

I t  any s ta te  has formally responded t o  M r .  Antonukls 

15 rcpor: or done a f i n a l  order. 

T B  RR, MIGLER: NOH, there i s  a t  Least one 

17 order tha t ' s  r;onre out that  has suggested tha t  Quest 

18 make s m  changes t o  be in cmpliance. The m e  I'm 

19 r e f e r r i m  t o  i s  the Arizona order. And I be l ieve  

20 Quest iredicated tha t  they would comply w i th  the 

21 Wrizoraa order, also, but thereis some th ings i n  here 

22 thar I don't  see changes - -  that  Quest has made the 

23 changes t h a t  are suggested by the Arizona order. I s  

24 Quest intending t o  do 507 

25 MS. STEWART: 1 would have t o  Look a t  rriy 
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1 notes on the Arizona order. The on ly  one tha t  comes 

;! t o  mi& out o f  the Arizona order - -  and I apologize 

3 i f  i t  turns out t o  be  Colorado, because they ' re  now 

4 s t a r t i n g  t o  run i n  my mind a l i t t l e  b i t  here. One of 

5 the orders had s l i g h t l y  d i f f e r e n t  r e c m n d e d  

6 i n te rva ls  on the aetermjnat i on o f  ouncr-sh i p. 1 nstead 

7 of - -  mybg t h i s  was Cotorado. Instead o f  being two, 

B f i v e  and 10 f o r  the various s i tuat ions,  they 

9 r e c m n d e d  one, f i v e  and 10. 

1 0 And 1 betieve i n  our responsive comnents, 

11 end t h i s  i s  Colorado, I ' m  now remembering, we jus t  

12 indicated that  we would propose tha t  Colorado adopt 

13 two, f i v e  and 10, so that we would have consistency 

14 i n  our states. 

1 S and once again, I nould have t o  get my 

16 notes from the chair over there, but  I'm not  aware 

17 that, r i g h t  o f f  the top of my head, tha t  there was 

18 spec i f i c  subloop SGAT language i n  the Arizona order. 

19 1s there a sect ion you can point  me to, i n  

20 par t i cu la r ,  yau're th ink ing o f?  

21 MR. UEIGLER: Yeah, I'm j us t  making sure 

22 that  I have the r i g h t  sect ion here- I f  I could just  

23 have a second, Yeah, I 'm t a l k i n g  about Sect ion 

24 9.3.6.4.1. The language i s  as fol lows: S t a f f  also 

25 agrees wi th  ATLT that  ewest has not j u s t i f i e d  i t s  
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1 proposed inventory charge, rth ~ccord i fFJ ly ,  2CRT 

2 Section 9.3.15.4.1 should be deleted. 

3 And I see tha t  i n  the SGAT, i f  i turn - -  
4 and i t ' s  a tt~eavily-contested issue t o  AT&T, and 

5 tha t ' s  whether AT&T should pay a subloop nonrecurr ing 

6 charge. CLEI: w i l l  be cherged - -  and 1 'm reading irun 

7 the SGAT. CI.EC w i l l  be charged s nanrcturr ing charge 

8 f o r  t ime and mater ia ls  required f o r  Qwest t o  ccnplete 

9 the inventory of CLEC1s f a c i l i t i e s  w i t h i n  the M E ,  

10 such tha t  sut~ loop orders can be submitted and 

11 processed. 

12 HR. CRAIH: That i s  frcxn the Arizona - -  
13 MR. UEIGLER: Order. 

14 HR, CRAIH: - -  recarrmerded Staf f  order. 

15 And have we conceded the issue? 

16 HR. UEIGLER: I bel ieve you have. 

17 MR, CRAIN: i don't  kpox, I &nlt  know. 

18 MR. UEIGLER: I don't  want t o  speak f o r  

19 Qwest, but  I bel ieve that,  reading your b r i e f ,  you 

20 have conceciecl t o  Arizona S t a f f ' s  ctrengas. A& as 

21 t h i s  appl ies t o  Washington, AT&T desi res t o  knou if 

22 Quest w i l l  be! s t r i k i n g  Section 9.3.6.4.'i, as 

23 r e c m n d e d  hy the Arizona C m i s s i m  S t a f f .  If so, 

24 tha t  obviously i s n ' t  an inpasse issue. 

25 HR. CRAIW: We'll get back t o  yoti, 
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1 MS. STEWART: We1 l [ c m f  i r m  char. 

2 JUDGE REHDAIfL: Okay. A n d  youil t t r y  t o  do 

3 so before tomorrow, before the end of thc day 

4 tomarrow? 

5 MS. STEUART: Correct, h f o r c  the end o f  

6 the day tamorrow. 

7 JUDGE REMDAHL: treat. 

8 MS. STEWART: And vf we've made tha t  change 

9 i n  Arizona, we ' l l  make the change in Ueshingtm. 

10 MR. UEIGLER: Atso. I could tax or I could 

11 e-mait W e s t  a copy o f  the c m ~ n t s  that  showed that  

12 they acquiesced a t  l eas t  t o  the C m ~ t : s i a n ' s  order. 

13 MS. STEWART: We hel i t rve we cnrihave acce+s 

14 t o  it. 

15 i i R .  UEiG1.ER: Okay. 

16 JUDGE REHDAHL: Ve l i ,  than% you f o r  going 

77 through the docuwnt 1020, Exh ib i t  1020, nnrf 

18 c l a r i f y i n g  the changes, and thank yew, M r .  Wcigtcr, 

18 f o r  pa in t ing  out inconsistencies. 

20 We now have what 1 had marked as fahibrt 

21 1064, which 1s axest is Standard HTE Termrr*al Access 

22 Protocol d o c m n t .  Hr. Orrel, wkich issue i a  t h t - , ~  

23 We had takbee abaut - -  Ms. Kltgsrr, yau said tt mtghr 

24 be Subloop lssue t. Is tha t  - -  
25 MR. WELGLER: Ynur Honor, tk ls  i s  Zritrkocrp 

I -- -l-_r-i-----...- w.. 
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Sf& 
Ha. WREL: The in ten t  o f  t h i s  docunenr was 

2 t o  produce a template, i f  you u i l l .  f o r  access t o  

3 Quest #TE terminals where Quest ouns the uire tha t  

4 goes i n t o  the terminal i n  one s ide and canes wt t h e  

5 other, i n  other words, f a r  access t o  subiocp 

6 environments. 

7 And the purpose o f  the d o c m t  i s  t o  

8 provide CLEC technicians w i th  s m  s o r t  o f  guide t o  

9 obtaining access t o  the tenninal  m e  c e r t a i n  

10 a c t i v i t i e s  have t a k m  place, such as an LSR treiw 

11 passed t o  Qwest f o r  access t o  the  subloop e le t~en t  a t  

12 that location. And t h i s  doclment is s t i l l  in d r a f t  

13 form, we're in the J u l y  77th vers ion o f  this year, 

14 and I k w  we fi led i t  probably abwr a w e k  ar sa 

15 ago. 

16 And while we were o f f l i n e  d v i t r g  break, I 

17 know ATBT has several quest ions regarding rhe 

18 document. I t  might be more product ive i f  ve just 

19 ~ o r k  through t h e i r  questions and - -  
20 JUDGE REWDAHL: Okay. C\NJ t h a t * ~  f ims 
21 This i s  actual ly  Document 1164, Exh ib i r  '1564, mt 

22 1064. 

23 MR. MREL: llr54, okay. 

24 JUDGE RENDAHL: Mr .  Weigter, 

25 HR. WEIGLER: Thank y w ,  Tnrrr H m t ,  $ts*-e 
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1 Weigler, from AT&T. To s t a r t  wt, tho acrms 

2 protocol i s  a i ~ ' t t l e  mare than an access ptctrdact%t, 

3 because i n  Section 9.3.5.L.5.1, i t  indr't;~tes &eoi 

4 CLECs access subloops i n  HTE termimts,  i f  r;ir.rarp\t? 

5 adhere t o  Qwest's standard UTE taraimI ssrrr$s 
6 protocol. I can't read my w r i t i n g  e f t c r  that, h h c  

7 tha t  i s  the sect ion tha t  matters tha t  the p&ttr& 

8 need t o  adhere t o  t h i s  access protocol.  Thus, b t  

9 becanes almost par t  of the SCAT, or  i t  doer & c w  

10 par t  o f  the SGRT, because i t  says that i f  HC'~& $atfk# 

71 t o  access, and i t  takes us t o  o f t  the SWT bM13Wec.t 

12 r o  a mu l t i  tenant e n v i r o m n t  termirwt Jcccsl; 

13 protocol. 

14 The part ies, as par t  o f  rhia docket, a+* 

15 also Dacket 3120 invo lv ing  ATST'S coxplaint that  mr 

16 were not ge t t ing  access t a  what AT81 c w % & r s  the 

17 HID and Q ~ e s t  considers an MTE termfnat, errd 53 thw. 

18 we' l l  consider it today an HTE temimi, $0 i%*re-tyt?ee 

19 knous - -  i s  on the same page. 

20 Quest issued a docket - -  a dacmn: w. S T *  

21 - -  June 14th, 2001, ca l led  a StardaPd WTE TcrmrrxaE 

22 Access Pol icy  Protocol. The p r t i e s  gat togttnc?. 

23 l i f t e r  reviewing the document, us had +C%W rceecrcC- 

24 about the access ao l i cy  protocols. In fact.  

25 s ign i f i can t  concerns. But we, in the s ~ ~ r i :  6f 
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1 bring in eitier o m  100-pair'cabte with twr f B stttt-~t di!r~~fi ahre~e a$* tsfds:~: r ??+st I -*- 
Z cwplements of 25-pair uithin the cable or iMfivickrat 

3 25-pair cables eo t i c  c h n  to a splice strip that's 

4 asso~liated with the protector f i%ld such that y w  

5 wwld splice into that protector field mce, ciase 

6 the splice, and leave it alone. 

7 Those splice srrips aren't intended to be 

8 - -  they're not accessible terminals, if y 3 ~  w i l t ,  mt 

P intmded to hove multiple access nithin them. 5a & t I  
10 bte're trying to say i s  it's not a limita?im; f t ' s  

11 just an indication that if y w  want to access the 

12 protector side of a terminal, you access i t  h e r e  

13 there's spare protectors, and we  USE ask thar, from 

14 a waste perspective, from Quest's perspective, that 

15 we don't bring one pair and effect ively tie r ~ ; r  25 

76 pairs c-n the protector f i e l d .  

17 JUDGE RENDAHLe Does that clarify som+r 

18 Language? 

t9  MR. BEVERIDGE: Ue need to prop~se swle 

20 a1 ternat ive language, Your Honor. 

21 JUDGE REMDAHL: Okay. Is that scarethhg 

ZZ you biant to do now or - -  
23 MR. BEVERIDGE: 1 think we'd like ta rate 

24 it offline. 

25 JUDGE RENORHL: Okay. That's fiw. 

P W  
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1 HR. WILSON: contihing nn, actimtly, the 7 ~!*r;qb -sku$ f%v i ; c ! ~ :  fip X % C ~  ,&Pat4JwbCq ~~?Fw"c'I B C l - ' & b ~ & i  

2 - -  on the s a w  page eight, the same paragtap%% w Q? , &J; '+ t: , *?Ti' ta*rni.?u%+ k., gs : @'3pi.k5<*,i . j; ti+ 

3 were looking at, which is titled CWTP OptiotF he,  3 d*~:re-Pg.lr. f + ~ f i ~ t ~ i * i : % t $  u , ~  #$st* &&if g a r  k n y s  i j  r:huk W-S 
i 

4 thatJs esstntialty a HID access situation, aPazJ rir*rc C &m,irr w-4 z w  O Q P d b ~ ~  %44bMY:lt St? $%a '57, 2Qi.nt. ** 
5 concerned that even though the HTE - -  this KT5 accc?~r !$ f ~ f l s t t h t *  rlu i$ iX. Fo ~idFl: " p  *Yt** .'iri$fl 

6 docmnt is ostensibly7 talking abour access €0 B ~ B T ~ F F ; ~ c ~ L ~  tile waif ~ i l r  Zssgi~ka rtw i .ti:,-r.ar$.i r;p4"ts s:%-q+~ 

7 subloop, they have put a section in xtrirh i!: 1 - 
A M-f Oh thrk &IY% tZk&d.j@ $vd%~s $+> rrflx her, ĉr+-$, P*p+ab&& W P  

8 essentially access to a MID where Pvest docs hat oun 8 CJIiI h l t w r  t*r:. I+ i , F : P ,  dits-.i+ ?%* *t*;&<altri*;l 

9 the inside wlre. i @ &'h&+%$*rs, plljMbP* I T h  :++#I%$I* I ~ W L T J ~  +!I PA' $hd r 

10 And I think thar's a bit troubiing, ~ G B U % C  W .  %@,2$&, ~ c t  .Y. @!% Z r  iy # i T r * * ~ d k - p  H I ~ + S  

T I  ne have statements abut access to r ( l D s  within the I F? %$re, kC~i.d! *cAe : K 2 ;  ~n s @ ~ r  lfltpr:~i 

12 SGAT itself, and I 'm not sure Me want rcl amjify %hose 'Cl2 tirufrg*$e, ?hat % Ffb- at++ t + i h 3 i , ~ 1 *  ,i- 

13 with this doc~mnt. I tlLgpip g bP*ti:--dri~ i l l i ~ i . ~  z!'%+w " * I ( P J I ~ ~  @ I :  4 r  b -  ,til 

14 Hoving on, the bottom of page eight, bn 1G ' C ~ Z P ~ @ , ~ P ~ S  .= :a? I w%:*;Z g : ~ : p p  ' 5 - t  5*pi i r=a~i~i . i ,  j l ,=~-  
i 

15 option two, the first butlet has t h i s  same tSwp5fr 1 f'$ y ~ u ,  F Z W W  L.7% R1$@ fY$ar aJ'e4:' svi i*ah:n gtrr-4.t.es rr. 
I 

16 incpwnt issue, which we w i  1 [ deat r t t h  in  the >hx g&v?il* d yu(t-k $?:A v+-rd:rr'- s~~ :rk~ u--"" ~ 4 . t ~  v- :@=m+@ 

17 way. 1 I'T ~&$iq~-  VT F i U  r%;rn$ r i  %:,%r*fi., "v&rv: q .t:>'tr 

18 
i 

I f  we then go to page nine, in Dptian 1 1% ~ r i s h  T * v ~ P % ~ ~  *ilf b*:~gr -r  

19 Three, I think, i s  where we start gctting intu :he $3 41.1rt qsii'eq *firr>.i ., h+adt* 

20 real bulk of the inside uire issues. In the  first 1 :G aCy2&'triiriXb f'bf &+I' P? *W,F<" ' .  +%ir.i- .;iyi*ue r: 

21 paragraph, the third sentence, I woutd actually 2: W J ~ S  * ;erfrL- e ~ i " = ~ l " m =  t l i ( r -  ltir tc 311- i h  ~t LICr j r-,.r 

22 strike that whole sentence, because I think t t ' s  I 23 rar%*w- X'T :,,%* +;; 4 ~ v  ~ l i d  .;, (P; I* pi-i~--_ ,.IT-* -5 *,+ 1,1 

23 ATBT's position thar there are no situations in nhi& 23 Iff., rrPr~ie*~.a - t  353@@7* W ,  a8g.i. F*;aC -+r, re "3)' ? w =  

24 we would want to preclude the CLEC from accessing 24 $ 2 ~  g4:jh 7~ v q  nU3, 1: 
25 these terminals. Essentially, thet sentence cos~tltaira 1 2% %I@ h YE ggR!ax + hbd - .; 2 ~ 7  SA $3 tayf-t, )-& -+ 

L ----- " '  --d--v-8=-v-*s+,-*%h-d ,% ' ,...-A> .--- a -.c< - z-, ..L# , < 7 < - " . a L. ,* -. A * .  

1 3 T f i 9  A >a.l r n w r m a z ,  ~EPORTXEO SEB"IpSml uZC I P , ~ ~ . , ~ - ~ ~  &",% r., . _ X I  -.; 
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k f b  wary  ti^ uSer p r m i s r s  w i t h i n  the bui ld ing,  ht 

Z tb?r trw darn t o  a?\ e x i s t i n g  cross-connect f i e l d .  

3 %& ;d p s t i m  w w l d  be i s  i t  permissible i n  that  

4 $a%&, in awest's view, t o  use a temporizing method 

" i w 9  rsacecs tt the pair5 i n  s o r t  o f  a f ree  space 

& Wtrmirra-ted way w i d  k p e m i  t t d ?  
w 

SNGE REHDAHL: Mr. Drre l .  

& PIR, DRBEL: I guess ~e of the questions 

@ $66 hrw EQ rbsk i s  who aQns the cable? 

$3 #R. 8EVE.RlDGE: The assunption would be 

7 %  %s%tt ;piM-i3; the Coblc f o r  t h i s  example. 

r$ W .  ORREL: If Onest owns the cable, more 

13 t&m lfkct '~  tfrere i s  e cross-connect there o r  

I& :~W'ir%/dtY there, We dont t jus t  co i  1 up cable and put 
* 4 
?A f t  in tba i3rrer, 

&3k+ IEMRIDGE: Hy experience has indicated 

$7 Z h l ,  $bat I &  the prac t i ce  i n  c e r t a i n  cases, nhere the 

F@ P t . g W  t S l s l ~  Is tsr'ger then the space permitted f o r  

5 %  tbv erniolaw --- for  so many 66-type terminat ion 

EB 4 X ~ k h .  # the ~ l l O t m r  side. So the unused pairs, i f  

Y@@ & I l l ,  are srzp iy  coiled up, looped. Theylre 

$2 1ypreeliy mP cut o f f ,  

25 MR, WREt,: I don' t  th ink I have an answer 

X pw, k r w s e  I haven't personal l y  experienced 

2% %ha!.+ 672 1 mCci Z ~ I  do some checking. 

P 

WKSHW i v  7/31/31 4 e a  
wanted PO mkc sure tha t  YC (e f t  w+ 

2 the tab le the f a c t  t h i s  i s  a worttng brslc. btr havr 

?I been working n i t h  AT&T d i r e c t l y  wr th'rs, end wit em 

4 welcome any red l i nes  that  you feel tmpei tezf t o  

5 provide t o  us. 

Going t o  page four, the issue af ICfO, as 

7 f o r  as the access t o  the tern inst ,  whet urlrr reatiy 

8 t a l k i n g  about here i s  the a b i t i t y  r o  access the 

9 terminal m y  not be read i l y  apparent vhen an &'i&t 

10 technician wislks up t o  i t .  The terminal bcl 

11 opt ion three, where i t ' s  hard-wired, my kw a v e w  

12 o l d  va r ie ty  of terminat. We've been frtarihp these 

13 things fo r  decades. Thcre6s l i t e r a f l y  re% 0f 

14 thousands of these i n  the network. They look 

15 d i f  f e r e n t l y  depending on &en they Here r)epl6yed* 

16 So as a r e s u l t  of that, uhat wrrd sayifv; 

17 i s  the access t o  that  may have t o  be dcromind 5h an 

18 ICE basis. Quest i s  not  going t o  p r o h i b i t  the aetriss 
19 t o  tha t  terminal because welrc s t i l l  tryiog tn  figtlrk- 

20 out the appropriate access f o r  t h a t  te rm iml .  

21 1 th ink  f u r t h e i  back i n  the  d o c m i ,  p $ e  

22 s ix ,  b u l l e t  f ive,  we s t a t e  i f  there i s  no custmer 

23 cross-connect f i e l d ,  the CLECs shatt access u t i i i n i n l g  

24 s m  form of tenporizing m t h 4  - -  we don't dicr;rt.- 

25 what that  i s ,  i t a s  not very dcscr ip t ivc ,  I donkt 

i JWGE RENDkHL: Okay. Any other response 

5 la a* @ f  &?. U!&sonts c m n t s ?  Any other response 

a+ I$ Hc, @i l&nnts cntrna~r~ts on t h i s  document? 

5 HR. ORREI.: U e l l ,  actual ly ,  I l l 1  s t a r t  u i t h  

& Y ~ P ,  i d ~ 1 ~ 1 f l l " r x  c m n t s .  The genesis of t h i s  docunent 

? bird wf $z>r% b c k  D ways i n t o  the uorkshops. We were 

PI C ! B O \ ~ R ~ Q ~  by A T & l  i n  the uorkshops t o  provide d i r e c t  

1 RGRaa?. f~ ayc $d)(r)oy; terminals, MTE terminals, i n  

Tit f # z t  iw%*lr, Qwwt %greed t o  do that.  We agreed t o  

;~li*p.tnp si qertei;tral access protocol because we 

": ?:&:cu~vd trs The direcr s p l i c e  raethodology that  ATBT 

';f 13$71 -@T>ZPY~$$ ijrn various locations t o  access subloop 

5 %  ~ P $ W ? l t ' t ,  

5'- so iiwrsl: agreed t o  develop the document 

:s exwr rnFr ftrafiqkc thur i t  uos a d r a f t ,  i t  Nas a 

Y.2 was.iirn$ d ~ ~ f r ,  Wa crrcauraged comenr from ATBT as 

2% ?q.li r9ra4t wvs &veIoped. Same o t  the c m n t s  I'm 

%B T L T B ~  t 9 5  t b y a ( i ~  atbout opt lon tour being a new ete~nent, 

Y<, t ! i ~  r & i l  :hat a p t ~ o n  one shouldn't be i n  there, that  

7:  .$$+c,irlnrt thpvrt herduare terminals i s  not an appropriate 

2,- isp*rn.p~iwi c-f ~ I P C  the t;erminel tosks Like, e t  

i?, r b r t 7 8 ,  ? ~ P B C  are t:,s&jctc that we've had on the tab le 

;, r i: cgjr:i* t;im L?IW f r n  Q~JP ~ r r v i ~ u s  versions. These 

:'". ZJ $+.'ai ? drew r;sqer;, 

SCAT 271 WORKSHOP I V ,  7/31JO'i 5 ~ 8 7  
1 bel ieve - -  t6at  minimizes Long-term accessfbi k i ly  t o  

2 the terminal. 

3 Just saying when you do go 'In a d  sccc&S 

4 i t ,  u n t i t  we can f igu re  out what the appropriate 

5 cross-connect f i e l d  should be there, do i t  in such m 

6 manner that  preserves the p lan t  i n  a manner s-h t h ~ t  

7 w i th  the high amount of churn tha t ' s  normat: irr these 

8 type of bui ldings, i f ,  fo r  e x a q l e ,  another CLEC 

9 wants access t o  that  customer o r  risest gets rhc 

10 customer or somebody neu moves i n t o  t h a t  spartnaenr, 

11 we're able t o  get tha t  custorner back on t h e ~ r  

12 cross-connect over t o  the terminal, 

13 MR. UILSON: Barry, on :hat paragraph ycru 

14 just  read, i s n ' t  tha t  a typo? Sho~tldrl~t that be 

15 maximizes instead o f  m~nimizes? 

16 WR. ORREt: Yeah, I think you're r ighr ,  

17 Ken. Thank you f o r  tha t  assistance. 

18 MR. UEICLER: See, we're mting Readuay. 

19 MR. ORREL: I think a t a t  of t h ~  i s s ~ ~ s  

20 we're t a l k i n g  about, as f a r  as the  itnc by $ 3 , ~  

21 issues, I th ink  we can develop s m  varruaity 

22 agreeable language. I don l t  see an issue :h-re, 

'23 However, on page f i ve ,  when ~e talk s$dp 

24 s t r i k i n g  t i ne  threc, even - -  I bcticvp, rrs, 

25 in te rp re ta t ion ,  onway, of the Antonuk rewre 
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1 service buitdings, access is'gained as in CUSTP 

2 option three above, something s ~ w \ e  like that. 

9 Because i t  could be the s m ,  an identical 

4 Cm of terminal and could be accessed in the same 

- -... 
scinTEZ71 M R l i ' S W  t V  ?!3?6@: 7!@kr, 

1 obviwsly, i b  rAf&?'$ rntcsmtrd in  b ~ i * T Q ; * 4 ~  W E s * *  

2 going have tn derrr*im, b % e d  a* iii?*pf'iaj. 

3 rariabtrrs, whether or ~ ' 6 '  th&t fehair*: te * 
4 rcptacd, In tasc aQ an +tfm %%re** $ ?  S ' f ' G  A? 

5 uey. I f  i t r : r  a pedestal on e concrete pad associated 

L3 plith a krildilng, then 1 think you'd probably go to 

?  he -- an m r i r m n t  more like a feeder distribution 

5 lttrgr sprcent txliitlam, &:haP*@s ape iaafAJ 
6 w would ualrtt strb chgnge thrtt 41. &tMfI; ?*& 

7 cross-rrrr~ier f i e t A  ttrcrr ?at- th& C & E ~  W * 
8 i~rtrfnce point .  But it may just be the same type af i 8 brmarca:lw\ pYlrrt f W  t#t IkGPCiPr- 

9 fd'r remiml w1r 76 terminal, et cctera. 
10 Hk. QRREL: Okay. WelLL take a look at 

11 char and uelIl look at your red-line, toa, h e n  you 

9 #B. gtt%&: &ctu%"rh %&at: re%%* 

10 interesriqt ~ e t i w ~  f a  ~htkte i s  ;P t;am%@k h@*p'* 

11 the t L E t  m M  ta a c  sm #f t%iS* %-*WV 

12 get that ready. A n d  I think thatls pretty nuch it. 

13 Ytx l  know, I really don't think that this d o c e n t  i s  

32 s o l m i o m  #ti%$ ~ m s ~ ,  du?tr.%imc; r R a Z  -It ;lands EQ Hz: 

13 i n  a peb"mtarmt t y p  e+ ~atttrinr,,  k s  **r aa*-C 

'I& a$ evil ers itl!s sometimes portrayed. It's intmded, 

15. &gain, jus$ tcl be an assist to the technician. Ue'li 

1C the GiEt te pay f a t  f h a ~  m t ~ r a  M+x Yi~?Wt++i t-* gs-! 

15 of  the r @ m k % m l ~  &St xs %,rng-i%t& ?&9f+?' 

16 take- a Look at your red-line and see what we can do 16 $I, @RE:: E b@[ r t v i  ~ L P  wtapf 7;Bcrr '* 
17 with it and wle* t i  continue discussions wirh you on a 

18 direct basis !to see i f  ue can get this resotred. 

19 WS. KILGORE: Can I just ask one question? 

20 JUIEGE RENDAHL: Ms. Kilgore, Mr. Wilson, 

21 erxl then I have a question. 

37 t c r  rapture the cast: t h a w .  c ~ & M $ ~ L c ~ ~ @  zY?a:gac, iYdFhr* 

78 than a ~X%JF++?CWP~~@ flat rat* t e w ? .  

59 licTz, #tt%i%: okay, 8 b& &t6%i%y a& **A(@ 

20 t h a t  t ran%@$ ra ask the grnw &%rkl c#m%%f ~ 3 1  fR* 

2% access pratacnl hack u@ the st%?, so %&iaw i t  

22 #S. KILGGRE: Mr. Orre!, do you have any 

2.3 estimate of Irhe percentage of terminals that would 

ZP Jdge Renok~hi had ;4 qwsWwr m The &ds@-u d*uYe~s;uZ, 

23 yw shauld gs fn'rssrr, 

24 not be coverled by ttte protocoi set our in this 

25 doecnnent, where it would be an ICB basis, as you 
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1 proposed it bere? 

z MR. ORREL: 1 have no idea. But, remenbet, 

24 JtRES R"cblDilHt: 1 de* kt ;t Mi& rv"g..e 
25 mybe an the cr- wavekeagZh h ~ s -  frs k ? ~  rs?w%~, 

p - a * i Y u ; i  . . L . . & - % s h e . ' . . ~  4 94'- b" La- 

?il;AT$27t 8xt?iKSfiW I U  p 3!6&? i-, i 
'i4 i 

5 t o g ,  seem :ha: tks *sr-\~e& t /;bt er* ac&fts~tng 

this trrmimi tlcse%% *Mtc%zbi i f  A@&% TL: @?? @Btl+?* 

3; the ICE basis is as far as a determination of uhertrcr 
4 or nclt we need to retrofit the terminal a?ct mke it a 

' 

5 singkt pint of interconnection, SPDI. That's what 

3 err tua i%su%, the 1% dlaw+qtm#w 2,qw cncr: 

4 tf?mtmi altcafs pFsrmal ~~crnag .k  && & s h r ; b f  I P . . w F " ~ ,  

5 YOU kMu, %ifl~)Sh~:. fhh m?t_ktb e3rs.w the ( & f q w q w .  

6 we're talking about when we're talkrng a b w t  the ICB. 

P Thatls not stopping RTBT or any other CLEC fran 

6 dr& I g t m r t  the ~ a $ d { $ i b ,  ~ r ~ - k r k g  ~al~@rZki~t* 

7 to try  to  rasalue the ~ & D ~ L . L ~ D ,  ~d%,i%-rsbarn?t-% ?&SF 

8 accessing that subloop. 8 thcro miiy be PC* b ~ u ; t ~ t k v t @ %  ~&?*PsB &<w: 

P 145. KlLGORE: Is thar your tan - -  sorry, I 

10 forgat the word, but - -  

31 MR. GRREL: Temporizing sotution, yes. 

9 those 3 rouid +!*$wbX tb iw W!al%d ftw? ; t R + i ? i  

15 tha:'s, glr. i laipirl id %t, Atcvv!, Ws? * t r t ~  ;mrF 

11 agree& t a  dig 1% tntrt car ree t r  

12 That4$ an old telephony term. Sorry. 

! 2 #S. KILGORE: A l l  right. So  hen you talk 

'I& a W r  TCB in here, you're sayrng go ahead and do the 

32 BR. $TEE35 : vbt- 

13 &PC WIKkEP: ?$%+ 7 ,** f~r-?:els- 

I t  Jt.$DG% RfS15XKI: i5klay &W +& ti- ~ Y G +  K* ~m.; 

f 
15 Smperiring sotution, and then ICB means we're going f 15 rhat at Ira+t fat rwpa%a% af  i c w j i  ?@E 

i 
16 ro go b a ~ k  and Look at i t  and f igure out the best way c i t r ~ i t t r ~ n  rrskEy t p ~ s  n f  jifir*rher ' x t  s p ~ ;   ha*- 

I f  xu deat with this term~nal. 59 the SGAf pra~ist~m t@* srcr";i; tr,  c,;&tni~e w ~ e ~ . i . . ;  

16 an. ORAEL: Right. Ue' L I determine uhether lfi arc ~ ~ ~ 4 i s t @ n t  %rib :s.(r Gc'zi r . 2 ~  k f x ~ , ,  ~ 9 T r y i .  ?i3ci3.. 

19 ar not - -  and ue're going to not only Iook at the 1 1@. #au::b t ~ f  M 2111% B ? o T w ~ ~ ' P  f f  t_*4t1" &%Y x+'(* 

ZD type of terminal, ue're going to Look at the age o f  I 20 :eat'.y raik rrrg az4~:  ;4~7r  er tl'i*r+- z e r ~ t - ~ g -  <-;by 

27 t h e  terminal, w i l l  i t  hold up to dlrect access. Some 21 +ec+rcn% :?a: r a  2-e-I IWS q*jr tvL *- 
Zz of the term~nals are falrly old and are not: very ti? u:is3-. 

23 pllablc- Metre going to look at what we anticipate t f i ' ,  Q i i > & ? :  ? h a t  ~ 3 %  &:$I& gp ~r, ;plt*? 

26 t o  be the vo!ume there, even though we dcm't r e a l l y  ZL t h ~ n i  r e ' s  &~tti. f t ~ . l ~ r z , % * i . n ,  &P gg4.l; ,,.$\'- t - ~ f - ,  

25 iravc forccasta f o r  this, try to determine - -  
/ a 
I 25 ~ f % ~ q t  ~ : L P L S  p:-qtsgn::, 5g k e k ~ + ~ q  7$4~ k h : ~  

-.--".'-- . . .- , . -"--sYC-L .-*i_.-.i-""i,.Chir_u Ut_-iU.rL.,- ,__ .-=. - -  ------- - --*h*m+a?m e ' m G  " P W ~  $~;4,:?*$< *$a%$; ; t -  
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1 WC~ 1 c h n f t  In& i f  thase concerns are there o r  not. 

2 t htke t o  review t h e i r  new SGAT language t o  determine 

3 at 1@a%t i f  they acihere t o  various Conimissiwr orders 

.t. FIW i f  I have concerns s b w t  those. So the idea that 

!J we've pmmdrd these issues i n t o  the table, we jus t  

t; got t h i s  language. That's why we're here. So I 

7 think that #e need t o  keep t h i s  dialogue, i f  i t ' s  v i a  

8 onl ine 5r B deXermination o f f l i n e ,  on uhatls s t i i l  an 

Y ISSW before we close out and decide t o  b r i e f  these 

I n  ~ S S W S .  

?I HR. STEESE: Maybe I was misunderstood, 

'tZ steve. W l l ~ r l  yo11 look, f i r s t  of a l  1, a t  the SthT 

U lan~uaigr, the SEA? language that  we're o f f e r i n g  i s  a 

14 G M G P B ~ ~ O ~  f a r  issues already a t  inp;~sse, things that  

t5 mlvt di4~ussecf a t  Length. blow, we th ink maybe the 

16 Cartgr.iagc, arr we n f f e r  i t  now, might take an issue 

77 yi~ktjw &\ready agreed t o  b r i e f  e a r l i e r  t h i s  month i n  

18 Pmhingtun o f f  the table. 

117 But then, w i th  respect t o  the access 

2'3 p r o t w o \ ,  tm@ I d i d n ' t  speak clearly.  Mhat we d i d  

21 in  ths! past i s  ue had a vigorous discussion about 

2.2 rUblQcrp gencraliy. Then - -  a t  the time, i t  was 

P Omlinick $ekich, f r m  PIT&T, and Steve Beck, from 

24 Q M B t ,  sat down and h a m r e d  out what the issues log 

25 uos. Idhat i s  i t  where ue disagree, where i s  i t  that 

-. . , 
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1 wa agr.~ae, i s  there anything that  we can, o f f  the 

,5 record, close. 

3 Co wi th  respect t o  the prorocol i t s e l f ,  M r .  

I. Ui'c%,on has cer ta in ly  l a i d  out some of h i s  concerns. 

4 Mil'wa I i~aruJ those. I t  comports wi th  a l o t  of what 

4 Hr, Wilson has said i n  the past. A l l  we're saying i s  

T that, o f f  l ine, continue t o  see i f  we can close 

6 Issws. I f  i+e can' t ,  i d e n t i f y  the spec i f i c  language 

9 Sssws w i t h i n  the protocol  i t s e l f  that  we disagree 

10 with, the averarching issue, and provide i t  t o  the 

11 JMqc fa r  resolut ion. 

12 JUDGE REHDAHI.: This i s  Judge Rendahl. 

33 We're discussing subloop issues roday and tomorrow. 

14 That's wllnr has been 011 our workshop l i s t .  I guess 

15 !in\ a \ i t t l e  hes i tant  t o  just cut o f f  a l l  discussion 

%b snd ~ R Y  t h i s  i s  the way i t  is. I f ,  as Nr. Ueigler 

I f  I mean, there i s  new SWlT languags that's ~ U S T  

i C  distr iktcd rodey. I rhCnk we may be - -  a t  

1P lesat O Y ~  the Issue oQ the terminal access protocol,  

28 rt.lel-r4c, nor ~ w c h  mare we can do r i g h t  here, r i g h t  

25 rraw. Ob~ip~tsLy,  i f  there's any changes, the par t ies  

22 n~etd t o  do thase o f f l i ne .  I t ' s  not product ive t o  do 

ZJ r t here today. 

2. So I $ u e s ~  I ' d  Like t o  keep working with 

$5 TBI: d ~ c ~ l f l ~ r ~ t  that Ms. Stc~art distributed as the  

, 7/31/01 
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1 changes t o  t i e  subloop secr,m. kd j ~ t S f  

2 need t o  end i t  today and have the  pat-t ies go back a m  

3 look a t  t h i s  language and c a m  back fresh i n  the 

4 morning. A d  maybe u i t h  sane discussion, you know, 

5 o f f  l ine,  i t  might be very quick i r k  the mornins, kt 

6 I'm not  seeing ~ ~ c h  progress r i g h t  raw. I g w s s  

7 that  ' s  vlhat 1 'in ta l k ing  about. So Let 's  be o f f  the 

8 record f o r  the mcms?nt and have a discussion about 

9 what we do from here. 

10 (Discussim o f f  the record.) 

1 9  JUDGE REHDAHL: L e t t s  be back on t h e  

12 record. While we were o f f  the record, ue decided 

13 that  weire going t o  end t h i s  fo l low-up workshop 

14 today, t h i s  session today, and come back a t  P:QU 

15 tmorrotr mrn ing.  In t he  meahtime, the parr ies witC 

16 continue t o  work o f f  Line or! these issues and w e l t  t 

17 discuss t h i s  in  the morning, how we proceed. Ltrls 

18 be o f f  the record. 

19 (Proceedings adjourned a t  4;58 p.m. ) 

20 

2 1 

22 

23 

24 
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5503 M T / i ! 7 i  MlftKSHFbP TV, 8JlfOI 7Y23: 
? BEFORE THE WASHINGTOP( UTFLITlES AYD 1 -W-W- 

2 TRAUSPORTATIOW C C W I  SS1 OH 2 t&EX Qf-' EKRICII'E 

4 In the Matter o f  the ) Docket No. UT-003022 
tnvest igatron I n t o  US WEST ) Volune XXXVII 

5 Co$munlcet~ons 1nc.l~ ) Pages 5503-5695 
CarrpIiance uieh section 271 o f  1 

!3 the T e l e c ~ l c a t r o n s  Act o f  
lipP6, ? 

I 
#at te r  ot u r n  j Rocket Uo, UT-003WO 

I3 Cacrpamicatiow, 1nc.l~ ) 
Star-t o f  GeneraL\v > 

P ~ v a j t ~ b l e  Tenns Pursuant t o  1 
Section SqCf 1 + o f  the ) 

10 f c I e c ~ ~ c a t i o n s  Act o f  1996.) 

12 f i  workshop in  the abave matter was 

13 held nn August 1, 2001, a t  9:21 a.m., a t  900 Fourth 

16 Avenue, Sui te  2400, Seatt le, Washington, before 

If kch in is t ra r i ve  Lau Judge AUN REMDAHL. 

16 
The p a r t i e s  were present as 

37 +attous: 

CU 
PEST by Kara Sac i lo t to  ( v i a  

2% t ~ t e r a n f e r w c e  bridge), a t torney a t  Law Perkins 
Csic:  LLP, 607 14th Street,  U.U., ~ a s h i & t o n , - ~ . ~ .  

22 1f&O$. timf Clnaries U. Steese end John U~mn f r re  

3 WC_* 
. .-_i_s-- 

4 EXX'IBIT: w~Gg: o F F C ~ E U  : &a; f rZB i 

5 Exhibit n? f 9% &. -. 
6 Exhibit 798-C * - - - 
7 Exhibit 942 ?%I & s MT$ 

8 Exh ib i t  943 561 15 . $6 t2 
9 Exhibit 943 5 6 ~ ~  * r 5E"d.p 

10 Exhibit 5&4* - c 5&@45 

i t  Exhibit %??I 561% - .  f &?f. 

12 Exhibit  1020 5453 ." 5 

13 Exh ib i t  1021 5453 + - 569% 

t f  Exhibit 1022 55119 , L %33@ 
15 Exhibit 11s 5453 * - 5&4& 
16 ExhTbit 1265 54M * .  54QA 

17 Exhibit ItM 5513 a '. a w  
18 Exhibit 1167 TSI& * - + - 

19 Exhibit  T l f O  $491 - w 

20 Exh ib i t  f l f l b C  5591 1 )  - a  

21 

22 

23 

24 
25 

550L / SGAf/il?i WKIWW t V ,  KT i f @ !  %t"& 
1 k43RLOCQM by AM HopfenbPck J U ~ G E  BEW&PiLz Let * s 6~ @> tftq ~ * ~ s + d ,  

ai-toi-ney ar La#, 707 17th ~ f r e e t ,  S u i t e  3600, benver, 
2 Cotordo, 80202. / 2 Yetrc here lhir mmiM rl&rtinp the w % M  bay at 

3 Xo UASHIhJGTOM, lNC.,.ard ELI, by 
Greq~ry J. Kopta (via teleconf.erence brl&e) 

4 Arrorney a t  Lau, Davis Wright, Tremaine L L ~ ,  2600 
Gentdry S v r e  1507 ~ b u r t h  4 y w e ,  send [@, 

5 tlrsshington, 98107. 

3 aur fat lrru-rip raskshap irr t h e  In t r~ th  hiarkshag ?v.*ac i& 

t Usshinsttin tef @re the Va%l"rt%i.,sn Urt k i t fa% 

5 Transjarrsrirw r;MProia~nsn- in S0thr8 ~PCldB2b &41 

6 SPRIMT, by Barb Young Group 6 ~ l T - ~ 0 3 ~ 1 1 .  
Weqularn Manager, 902 Wasca Stteef , ~ o l t d  River , 
*regon 9%1. 7 Ue have gn the  b~$r$a Ifrte an attarhey l ~ m t  

8 PUB&lC CBUMSE&, by Robert C r w e t t  8 Quest, U f .  l~urm, leM &an &ttrarWV fr&whAt&t, 
{via teteconference brrdge), Afsrstant Attorney 

LV General 9DD Fourth Avenue, Sui te  2000, Seat t le ,  9 Sekicb, and Qw.stqs swii?&sis, Hf, L;d$#Vq+ t h g w  a"w 
~ ~ s h i n g f o n ,  98164. 

l a  10 elso a mxber of pmpte hare tru the r-' ,&& I * $  

COVAD, by He an Dobernrck 
I t  qrtorney at Law, 7901 Lowry Bou?evard, ~envei., 7 1  going t o  just oxk briefly i f  phi: iP'itarn~yu arnwid 

Cplorado 190230. 
12 It idilntity thmalvcs-  fist tbw recard s& thm, m i c a ,  

13 13 then wri t  go t a  t i ~ s  briEtfJe kt* ~ m 1  ZQkv 

14 14 aparnnccs, $war iil Ntv* Letid+@-, r@4 thee en' M ! ~ L  

1s RECEIVED 15 th ts l~gk  afiy q w t i a m  fat  bis, taT&w&, hfsftrn-3 ~ i + f K  

15 AT&T Gorp. k?@d- Danver 16 AT&%. 91s. Kilgore, 

f 7 17 )its. YtLGWr'E: ?%a, Sarah X i l q ~ b a ,  ' 4 : ~  ar&:, 

1B AUG 0 7 2m 18 You a n t  m uite~MaS1 

19 18 JmGE REUDhllk,: #a, 

20 - 7  ' FFiD SER 
27 MESS FEG MAfL 
22 INTER-OF 

FAX 
S 7THER INITIALS -sA 
~c B a r b r a  L. Y~elson, CCR / 

25 court Reporter 

22 taking a ~ ~ t - a n c a ? ; ~  $race $%ir fmw zfwr &c% QVIJ 

23 represent. 
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2 firwl rpfsticcn. Are there aAy faclllties of QCI or 

'C OCC that are available for use by PC? 

3 MS. LaFAM: Mot as far as I ' m  aware, no. 

t. MR. SEKICH: If QCI owned an office 

5 bailding, far example, m u l d  those facilities be made 

t w e i l h t e  to, say, co-house or incli.de or prs~ide 

7 space eo ac? 
8 RR. WUN: D m ,  are you asking if that is 

C @&curring today or are you asking a hypotheticsl? 

YO t4R. SEKICH: Well, actually, that's a good 

$ 3  p i n t ,  Mr. Wunn. URy don't ue ask today. is there 

12 M y  faci L i t y  ouned by - -  not o w e d  by QC, but owned 

13 by GEI or an affiliate of PC1 thar is presently in 

If ma by QC? 

15 MS. LaFAM: 1 honestly don't kncw with 

l b  rasebffttt to any real estate structure, but to the 

13 rxtmt i t  would a1 l be handled and accounted for 

$8 W r  rhc affiliate accounting rules, 

I9 NK. SEKICM: Pud that's the end of my 

20 qh?s;tions. 

2 f JUDGE WEMDBHL: Okay. Do you have 

22 mything, Hr . Wan? 
;?r RR. WIIt4: No, Judge. Thank you. 

24 JUQGE UEEIDAHL: C-kay. I s  there a w h i n g  

Z'i trim any party around the table, any questions by any 

- 
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? p ~ ~ t y  f o r  Hs, LaFave? Okay. lfearing nothing, thank 

b? y ~ t ~  very uuch for being patient olrieh us, Ms. LaFave. 

3 Ht. Wrm, ard Mr. Sekich, in getting our technical 

4 diJficulties r ~ 0 k v e d  and starting Later than ue 

5 irrrlendrrd.. So you're free to go if you'd like. 

6 RR. SEKICH: Thank you. This is Dcininick 

7 Saptkich. I'LL be dropping f r m  the bridge. 

@ HR. WUHN: Ms. LeFave arrd I will also be 

* dropping. 
1 0 JUDGE REMDAHL: Okay. Thank you vnry much. 

11 i b f ' s  be off the record. 

12 (Uiscnssion off the record.) 

13 JUDGE REWBAHL: Let's be on the record. 

14 Mhilie we wtre off the record, Quest has circulated a 

15 r.%firrifian of packet switch, uhich, as 1 understand, 

18 idit& renolye the issues in Washington Packet Switch 

tjr Issue Five; r's tlaet correct? 

18 WS. STEWART: Yes. 

19 JUDGE RENOAHL: Okay. And i s  this SGAT 

20 tan$uagt, does t h i s  go to a particular SGAT section? 

2 1 US. STEKART: Yes, it is SGAT language. It 

2 P   ill ga in the definitions section of the SGAT. 

54 CurrcnrLy that section is numbered, ht my 

2: ttsadp/ralrardin i s  'Cheygre in the process of converting 

25 5GfiT sectlon t o  an alphabetical List without 

2 awropristr? ~ll f -BCC a t @ e b t i e ~ t [ ~  - 7 t h ~ C  * & 9 ' - p f e : x -  

3 list. 

4 JSIQ Ri.ml~gI: may, pi* T* r 5 p * * -  

S Section F ~ t r  af tk & X i 4 1 Y 1 m *  

6 WS. STEWAT: x s  t ~ + r ~ %  
7 JMllGE RE@%Rkt: MSY, S* $@t i ;  & * ~ t  $ W +6+ 

8 exhibt: La war te%txmty, 1 s w P s i "  

8 Ws, S&k&R?: Yes, i.i WU~@.. 

0 fbWiGE ;EEk%&Htr W @ % I 4  FFS Cehtbr-"f 

1 1164. 

z 8s. s r~ua r :  I ~ M  OF $&* 

3 JUertGE RSk7aML: L 6 e ;abl-,h&e 

4 yesterday. The sWjiT Se&Ri?Ph% ~,?,5,Z,d s@wE..tf -& 

3 11Crtc. Dacrs tlhat @kt. mr-c %erne$ 
6 US. ST$WRT: YC5, it YG%J+~~- rc4&& u%c 

7 JL@lR R',WbA$fi: @$y, m1 rrr Thi.; ;+ 
18 agreed qxm l ~ t i m ~  W ~ L I  Pfi.5 TS M 1@1%b!?' dV: 

I9 impasse? 

10 #S, HIXPiEWBBltX;: Skaf.% @ h r d e F ,  ,iwt %a 
!1 spell aut *alt thre t b e t  rrss e &-Hie* k w e ,  

!2 and Uart&m La+ ~i:Wt@m %rs t : ~ @ & ~ t  td A&* kmtb 4 

?3 ckfinitian af ~ t c r  s&it& a& mc'i@t s w i ~ ~ c f r a 3 i  w%d 

!& has 8gret.d ~ h ~ b t ,  aur tw-arm mwaa b sofi$n;& a% 
!S sinp.ly a & i x  rrhts wirfptzart+r .cii;.ifi'.+lt$n& aF pats- 

2 p:aps& by MI", S.r;hm*atbtr r e  % a $  $r&tbi f .%& % tBnct 

3 Has a&irt& 31% $ &Ytt @&re FRa 6 X h i $ h 6  $13.: 

k hand/, I?y E r i d  hew - -  
5 3WGE RE@&irF: %a!:$ 431 ?a A T $ & ~ . ,  

6 Schmicker, WS.5, %%*P 
7 9s- hkaPfkM8Etl: 'fa&, @%&.9, ~$=*e& *us 

8 Exhibit W2. !%*a t&ntic&[; it8 dE&& ) ~ j % f f t  

9 except im nf aM? ~arpf ,  am tR49 F B  ch$r hh hi iMd,  

10 router, in our pr~)p~mt& @@@inid 4~ %sfids u ~ i  tt:~+,  

11 ~ e ' r c  uil  L ing tu arcitctt r h r f ~ l j t  ccw~ $4 r:i@ rw% 

12 rwrer far suitch here, 

13 So t h r r  ~ ~ t k ? ! * t t $  arj* q#-%s*fi gh~ ,v  tqln ;rsl 

14 accurarely d e f i c ~ i m  rr p*rripk$t s ~ ? f t t \ :  f~ew + $erq~:~ktt4q-2 

15 perspecrlvr, and that i ~ c ~  i *  F z L ~ % &  f k ~ ~  

16 prspectiwe, 

I7 JLIBCE REfiDAR1,: 6 4 a ~ ,  A~YJ T 4 d  iily r , ~ h  

18 c t a t i f  icetinn, qs$hfngtsn i ' r521;,  w 5 r ' c ?  % t ; $ ~  8:: 

19 ir;rpsssc, kr: hre r ~ 5 ; c t u d  ?ha rxutdhi: ~f j ; h  C A ~ U :  *s;  

20 Pate C S S L ~ ;  ts that r$rreci? 

21 WE. STEESt: Car. u ~ r t  i ; ~  r+af ma ,+, .r;.s!qrn" 

22 3JGCE REkDAtrt r 1% ,-,ti- ic,*.,p-, I l5ee  

23 U a s h i n g ; ~  Paz4rl.t :.rsccbr?g iF'r*& got.. era9 'w*n,:qfi 

2L enrl i r y f l t3 :a r j  re nsettwf ;r; zeziirr-x gar* . (ha i=;~b1~+-: ., i T+.+ 
25 fatian-t.q RI E x t r i ~ i t  8 .  6ie dfzi :hgt p.tqciyer$s:, arlpi 



5 So ~ i t h  that,  bhar has t ranspi red since yesterday i s  1 5 J$F@ bnEEr4R~: W w  &wcp *p ~ 6 3 3  t+t+:**r+- 

a - A /  4 8 W ~ n W S i Z L U . V  tiv, - _---- .. ---"---&W&-* , , -z..-..-%-*-%Z...-- 

: Quest has t a h n  c m n t s  tha t  AT&T p r o v i d d  i n  a 1 E - -  ra @@h$ PRa E % # ~ F  Be* FdwY ? W=w(lutr 

S G A T / ~ ~ I  ~ K S H O P  IV 8/1/01 55t9 
'1 MR. ORREL: adhat 1 'wwid propose t o  do i s  

2 t h i s  i s  a WTE Terminal Access Protocol L i te ,  i f  you 

3 rill, I t  doesn't include the o r i g i n a l  ph ,tographs 

4 that  uere i n  the o r i g i n a l  vers ion o f  E ~ n i b i r  1164. 

7 r e d - t i m  version of t h i s  arcess prototot  end t r i e d  t o  1 7 RE, ~SZ: V e s .  

5a:ar.t ~4a-w zk wt f s  %2-:- 
1 fsl, W$ttlEg: && &?a$& ‘sr gz- s"*~*e_  &%* 

2 offer ta $9 eez ig -=~=ig$e ya>+'-;r. 5 9 :_*-a+ 

3 latest cSfwg$ ef %BE HT'h #-E?X+ wyavk2ltbs 8~ + 

G iatc-$i Id exki&%r;, 

B i rxorporate as many of thr concerns as Quest can i n t o  1 8 ~iJDltit' PE%p&Rc: ,Srr Mkr &-my "; %-*tl%s* 

9 t h i s  EKhibit  1167. 1 Q Exhibit ?I&% wit& tr:esr_ %&a & h e -  

10 This morning, ATBT and Ouesc camunicated 1 1F =, @ u i l l f % ;  I %#% F k z  M++TF= w &?@ 

f l  same a W i t i o n a I  changes that could be made t o  so f ten  1 11 here t-y. 

13 t h i s  doc~snmt represents i s  the f a i r l y  close t 13 XR, S e  mtrcsrqnm 4 wh ZB+I gf $- 

XI. approxination - -  and Mr. Vi lsm, you can v e r i f y  t h i s  1 16 - -  Exh$btt %kll1Q6 t l w X v ~ ~ ~ -  ~ 3 %  ts* M v  5 * 3 w  :--& - I -  

15 fo r  me, i f  you'd l i k e  - -  of  here Quest and AT&T 15 S u b l o o p  S t ~ t i d ~ n  9.3, Xl* e PIPE$ Mc-- * i p - r :  ' 

16 stand with the access protocol.  I t ' s  a very c lose I n$, STgs~ils~;?; err&!%j~, *P" (i. % *W-? "i. 

t l  rhc record tha t  prohably are s t i l l  issues, evm m i t t ,  25 to  this to cl81rify c disp&~ &PC% *GS & ~ U : o r i 5 ~ ~  I 
22 t h i s  Exhib i t  1167. Mi th  that,  I 1  11 l e t  Mr .  UiLson 1 22 ys~terriay, ifi Itha t a r t &  % t+ ,&f Q9,P.$.f, %h wws. 

I? & c m r i t  t o  an agreement, as f a r  as how the access 

58 should be provided. 

19 ble do have some e x c e p t i m .  I th ink  AT&T 

29 hiss sane issues tha t  they uci~uld l i k e  t o  present on 

address these. / 23 ~m?sr*s rr;tn.b ta  a w ~ r t  FA[&& %?I&+*. %& ?F@T i 

17 dEdllGE RE)1B&#L: & ILrT$P &*gt ?,+J are -& 

18 t ~ ~ k i n g  st5 

19 MX, IktLS@#; te$k~ 'f%ii.kf E t a  s k  Seci?pil~* 

20 9,5.3,5, the (kirst w k i ~ ~ i ~  P"%+.ut e bvfm';d $?Be FS &&I 

24 JUDGE REWDAHL: Thank you, Hr. Orrel .  1 24 uauid i w e ~ r  *&I M tthl~ge t~111 :L@&.~ 

25 MR. UILSOU: Ken V i  lson, f o r  ATR. I th ink  I 25 Esat, $!TEE%&: &i& %i"x& d$% fee.ie 1 8 9  h , 6 ~ -  

- 
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1 eeSr.e much closer than we were on th is .  There e re  
5532D 

2 s r i l l  a 'few issues. I th ink  a nlsriber o f  those issues M, VfgSmt: ti3 $by +f;P:* a $ ~ e ,  s G  .s+.aat, 

3 are already addressed i n  the  disputed issues l i s t .  3 o a ~ e ~ t  ' .S swtw% P O  PS&%%?'Z br&fb@*&~ ,~r&c%+ ~ g y s  qh-ih* L l 
4 flowver, tre d i d  see one spot on page 14 tha t  s-hou f 4 uouittt & %E rri2 &&@ t& hl,iit,'* 

5 got missed, and we th ink the Last sentence on page 111 

6 ~ t ~ ~ i s  t o  be removed. I t ' s  an I C B  sentence tha t  wc 

'7 th ink i s  naw covered by - -  f o r  instance, the f i r s t  

8 paragraph on the next page, page 15, t e i k s  abwt 

9 w 4 d i t i o w l  access methods, ex cetera. 

10 #R, OIREL: We can r a v e  that,  Ken. 

1 3  You're r igh t .  That's an oversight. 

12 MR. VILSOPI: Okay. 1 th ink we're very 

13 ciose on this. 1 th ink any problems ue - -  I th ink  

I& r q i r e  going t o  have t o  take t h i s  back, and i f  there 

f #$. SMHgfT: SF*, i: i t&&a j ~ w t  $ t w s t ~  

6 ~ W P  ifitw2 ~ Y P P I F ,  %C k i i i l ~  Zb Q*%@i+b. BWP :*$* 

7 k t i ~ v m  that alry4 amrmci$ts a- PP,J-~FW wkthyr GE;$A: vd.~* 

8 the %fln+Mtury ejh#PF%w., at%& b YVW $I*-*rs%i*q FW? 

9 chergc, yw$ QtLOttaeih% 3k.iit ,I@ jii.~ y* +WF$+ 

10 that m . ~ i t i i r * k & l  %ha$@.ru b%,.rf$&% + s t '  L *:s**2%$@Lq~wt 

I1 i n  the m r ~ e ~ * r ~ n ~ ( P  

12 %I. blE&S@u~ f w&% * ~ r r f * i t  $ 3 )  Pirtt.t& 

13 di s ~ 8 . e  uk PR t & n ) q @  EACP b < w + i ~  k@ $,r;lt ti" c-* -s@ 

14 So i t  is, rhzr ERargo?.. 

't5 are any rwwin ing  issues, we could probably address 1 15 MS. ~ ~ t ~ & f t l :  tri.3rw.: 4;1+1+ I qie-x * t l ~ ~ c y  ): 

16 them i n  b r i e f i n g  on t h i s  access protocol.  / Ih say, u h r i h ~ i  YOU e f ~  i r r k a  1 7  r l ,n*s $,w& .rr* i Q+-8 

19 I do have a nllrr$er of issues i n  the SEAT ( 17 the i r 5 ~ ~ l t ) f y  tP.&t: at%$ '?ft+!*i V3.i w%i~i&'-"Z pr$r L-1 

78 r e l ~ t c r l  t o  the same Uashington issue. I guess we're ( 18 anyrhtng e&t t iamf  tis p ~ i  t t  r y i f *  s.7.1 4.33, :hS 

21 far tl Icu moments. He have some questions on a feu I Zi F?%, @&E$$%: E:% ' l . r r t I f i F n - # Z # % j r 4 q 4 "  

I 9  ;inhat, SB-3 s t i  11. So I th ink  we need t o  go over 

20 the new $GAT language that Qwesr passed out yesterday 

22 issues, 

23 JUDGE REWDAHL: And that being Exh ib i t  

24 1020, the  new Section 9.3? 

25 MR. WILSON: Yes, Your Honor. 

19 you just % ; 7 ~ r f @  kXhe in"rn%:.c+sp xl l ja i f , t  c% ** ,, 
ZD charge7 

22 we4rc g!>rng gctt th t ) t ; ~  :r;~ ;~w* e:&w e4n-~x.s5.w,- 
23 that rhe ~numtbrg  at C14*C f r r ~ e - ~ + z % . _ k j ~ ,  i q  $,..w 

24 by the CtEt, 8M shlr r*rf wrc,rzrr Srr*.;? 348 .- 5 i. + 
25 pl; chat rcro ytitrr +ri;tw.- ' r i .~, S h n r v r r  grr, -$$-* 
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%St K I L l i i E :  ~ t ' s ' t h e  addi t ional  sentence 

f t t i t  &rki of 9.3,3,5. Current ly  - -  
f JUDGE REEDAIIL: Do yot~ have t h i s  d o c w n t ,  

Hr* Pt*@tsp@f 

f Wli .  STLEsE: 1 1mve i t  r i g h t  on my computer 

.F* sb &beq& sp&iiiw, yes, miam, 
C JWrdiE REtlbBHk: Okay. So h e r e  i t  says 

if * k f ~ t . r  Clsieicst c o h ~ l e t e s  completion of the inventory, 

@ M%R i t  r:m changed to  say Itbefore West inputs 

$23 rbc wwmtory intn i t s  or  "before Quest 

1% Emiottts thew * -  you knw,  c u p l e t e s  input t ing - -  
t$ *&jr&crru Irsngatpe s a t i s f i e s  your needs. 

$3 kl$. STEWAB1: Tlris i s  Karen Stewart. I 

li* m ~ f d  prqkma far the sentence t o  now read, I1If  CLEC 

1% %Me%ts a ~1JLllaq order before Owest inputs the 

t& LfiMPsl'y ine-o i r s  s y s t e m ,  Qwaat sha l l  process the 

71Y ~rder kn acn.c@rzi uith Scctiw 9.3.5.4.1.l' 

$8 RFNRAHL: Is t h a t  acceptable? 

'by JJS. KfLGlkRE: Stmads good t o  me. 

&% SBCE REMOAHL: Hr. Stecse. 

21 84L, STFESF: Yes. 

ek+? SIARCE RENDlt.OIL: O h y .  Can we move on? I 

2'3 + % m a  the rwxt :SSUC is  wi th  Secriort 9,3.3.7; i s  that  

&& ;tctf+%:, WcL kliisan? 

3% It%, VYLSW: Yes. The l a s t  sentence i n  
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1 would be borne by the  CLEC. 

2 hnd there are two scenarios tha t  1 see 

3 here. One &ere if you look a t  the  type of terminal 

4 tha t  we have i n  ptace, ATBT or  sane other CLEC 

5 couldn't  ga in access t o  i t  rhere in  we would have r o  

6 rearrange. The other i s  a s i t u a t i o n  h e r e  you need 

7 t o  expand the terminal t o  a c c d t e  ATJeT d e p i r e  

8 the fac t  that  such terminal access would have be=m 

9 permissible. You might have a nmber o f  CLECB, YOU 

10 might have a bu i td ing  owner saying they want t o  

11 rearrange and move where the bu i id ing  terminal was 

12 located. There are a n&r of po ten t ia l  scenarios 

13 here. 

14 I lm not sure i f  h a t  Mr. Orre l  said 

15 yesterday contemplated a l l  o f  those o r  s i n p ~ l y  the 

16 instance uhere you have, f o r  Lack of a be t te r  term, a 

17 hard wire f a c i l i t y  tha t  you couldn't  gain access t o  

18 simply by v i r t u e  o f  how i t  was phys ica l l y  ~ired. 

19 MR. WILSON: Chuck, t h i s  i s  Ken Uilson. I 

20 th ink  uhere we k i n d  o f  have got ten in  dSscussior~s 

21 w i th  Qwest o f f l i n e  t h i s  m r n i n g  and yesterday was 

22 tha t  i f  i t ' s  a terminal where the CLEC can go i n  o r d  

23 gain access i n  a temporary manner, hut i t ' s  an o l d  

24 terminal and Owest th inks t n a t  i t  needs t o  be 

25 r e t r o f i t t e d ,  Qwest would do t h a t  and it would be 
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1 thof ~ F ~ P W & *  say$ that  ~ ~ ~ ' C L E C  s h a l l  pay f o r  t h i s  

5530 
1 bui  k t  i n t o  t i e  nonrecurring. 

P WQ fel7n\itsi. Llwnver, 1 be l ieve  we heard Quest say 

3 .l*skx*rday t h a t  t h i s  uou(d be b~ilt i n t o  the recurr ing 

4 eiasr~#a, Sn i stegcst the Last sentence be deleted. 

b JbtOGE REICDAHL: 00 you mean the tho le 

C sWT6%# nr the last phrase, having t o  do with the 

j. lCR pr i ion'> 

8 VR, UfLSOW: The whole sentence, I bel ieve. 

Q WR, STEESE: Is M r .  Or re l  i n  the room? 

90 b&, ORREt: Yes. 

.F 4 W, $TEE%: Barry, what are your thoughts 

ta siri ?tilt &r - - 
$3 M, WKEL: What ue Mere discussing 

Ilk Y + ~ l ~ n i $ a r  1% vt~a*n k+e had t o  place a SPOI,  that the 

1% ~;tz~i . f  ?a(' xtttt. r e t r o f i t  o f  the terminal would be par t  

$5 4 rp.iriiiirirkg citargc an a terfninarion basis. So I 'm 

Sry%r;& to  tw-'terminc the context o f  t h i s  actual item, 

IF 9.3 .3 , : ,  

3 % rire, STFESE: I ' m  not t r y i n g  t o  tread on 

W fi?W%~fi.s$is tn3t sad reached yesterday, and so Barry, 

2) ty:krceci 11S ( IHer~fs cj-mething I'm saying tha t ' s  

PZ ta;.--wrrpri, bit m a t  t h i s  re la tes  t o  i$ the UHE remand 

3% avrk*.  & ~ e h  q w r i  f i ca l  t y  conreitplates sucll 

Pi. *wArr.mgWf:?Ft 111 an HTE context, and i t  also 

2% ~~-rwgrlz:raa %?:at ?he cost f o r  such rearrangement 

2 I f  the CLEC requests tha t  Qwest build a new 

3 terminal, then the CLEC would pay. I th ink that 's  

4 tihere we k ind  o f  have l e f t  it. 

5 MR. ORREL: Just as a c \ a r i f i c a t i o n ,  Ken, 

6 i t ' s  a recurr ing. You said nonrecurring. 

7 MR. UILSOH: 1 %  ssory, yes, recurring. 

8 MR. ORREL: A n d  I t h i n k  t h a t g $  *at  Chuck 

9 i s  out l in ing.  You've got  two scenarios, one uherc 

10 you need t o  r e t r o f i t  an e x i s t i n g  terminal t o  create a 

11 demarcation point, t o  create a readi t y  accessible 

12 k ind  o f  arrangement, cross-connect f i e ld .  T ~ P  other 

13 one, what Chuck i s  t a l k i n g  about, comes out o f ,  I 

14 think, the MTE access order from the FCC that  i n  

15 scenarios uhere there i s  no s ing le  point of 

16 interconnect ion and the - -  o r  there are issues ui%h 

17 the owner, the CLEC can request that  that  s ing le  

18 po in t  of interconnection can be built, and a t  that 

19 point ,  the CLEC pays the nonrecurring charge. 

20 Do I have that r i g h t ,  Chwk, as fa r  as what 

21 the order sald? 

22 MR. STEESE: I ?  canes from the UHE rminb 

23 order, but other than that. yes. 

24 MR. ORREL: Okay, I ' m  sorry .  Thanks. 

25 MS. KILGORE: Chuck, couid you give mc a 
I . - - b e  cz- , ~.e+,"-=w-wP-,w-,+-",",~ , , , >=t,r 3 $,++$ C Q W T m S  REPORTING SERVICE, INC. Pages 5527' to 55% 



Z MR. STEESE: Uhat about 610 days instead, 

3 Ken, t o  get you past the 45? 

4 WR. MILSW: Well, I 1 m  jus t  concerned tha t  

5 iS. you leave the 45 and then you've got the 

5 g o s s i b i l i t y  o f  exrension, p lus  there's - -  that  r e a l l y  

f t k s n f X  i n c l u d e  us discussing what t o  do up f ron t .  

M l j m  ,just afraCd tha t  pre con get i n  s i t u a t i m  where 

$??here imjt meugh overlap. So I was t r y i n g  t o  - -  i f  

115 %e rouid change t h e  30 i n  9.3.3.6 t o  90, I th ink  we 

'I% krnlr-3 leave the 45. 

57 HS. KILGORE: Chuck, t h i s  is Sarah. I f  I 

$3 cwtd guggerst, perhaps i n  9.3.3.6, we use a per iod o f  

tinr that  w u l d  begin once the uork i s  c q l e t e d  in  

15 P.3.3.7.t. 

16. MR. STEESE: That's not  the ~ n l y  instance 

57 I&M~ FU might use a t m p r a r y  f i x ,  though. You 

PTt mighthr drcicfe f a r  your own reasons [ inaudible).  

79 JUDGE RENDAHL: Ptr. Steese, y o u ' l l  have t o  

20 qwidlk up. Tho c w r t  reporter can't  q u i t e  hear you. 

21 MR. STEESE: I apolagize. I t  seems t o  m e  

22 tt~~rt there are circumstances ather than those 

W wrii i n d  in 9,3.3.7.1 when a CLEC may use a temporary 

24 s i t u a t i ~ n .  So looking a t  the  suggestion, i f  we're 

23 going t~ do anything t o  9.3.3.6, 1 would recommwd 

SGAT/271 WBRESHOP I V F  8/1/03. - --2 

2 would u t i l i z e  tha t  new cross-cwulecl f ieid,  

3 So I! th ink i t  uoulZ capture t f ~ c  inxerrak 

4 rhat  i s  required for r e t r o f i t r i n g ,  Et provides 

5 o r  the CLECs nwre f l e x i b i l i t y  with ~mqmf3z ing  t h c l t  

6 terminations atnd avpids the whale is$= of tanfkl~t; 

7 with the  access protocol.  

8 MR. UEJGLER: A n d  to avoid c o n f f r r r  w3tk 

9 the access protocol, 1 uwtd r-t the fattwin?? 

10 Language. A f t e r  the f i r s t  c m ,  D would suggest 

11 tha t  we add "if required under the p r a v i s ~ a o s  of In:$ 

12 SGAT," because there's rimes - -  
13 MR. IDRREL: Uhich secrian are y m  in* 

14 WR. IEIGLER: I'm sorry, 9.3.3.6- '"f 

15 CLEC connects llwest subloop element t o  ELEC4r 

16 f a c i  i i t i e s  using any tenporary wiring or cutbvet  

17 devicesf1 - -  oh,, i t  actual ty should read "CLEC sha l  l 

18 r m v c  thm and i n s t a l l  phnt?rwmt u i r i n g  within 9r3 

19 calendar days, comw, i f  required vwicr the 

20 prov is ions o f  t h i s  $GAT," 

21 aeeactsc there's times uhw Qwetc i s  gain9 

22 - -  rhat  we're cloing t o  put iri tm;porary u i r r ~  a M  

23 i t ' s  going t o  ke --  ii #~est Wants t o  rrtmfiz, $ t c s  

24 Ouestls r e s p o m i b i t i t y  t o  r w v e  it.. S o  thai-ois 

25 times when i t ' s ,  appropriate f o r  the f l E C  t o  do i t  end 
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1 MR. WILSON: Okay. 

SGATfZ71 WORKSHOP 1V 8/1/0! SG&T/271 WRKSHDP I W  ?jf?/@l 5"E& 
'O s m t h i n s  along the l i n e s  thse M r .  (son just  t :herels times tha t  itr% a p p r k r t ~ t e  that b e s t  i s  
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1 tem~rnat f o r  the CLEC. A n d  going faruard, t h e  E L X  

2 dis~xf faed~ But 1 would look t o  Mr.  Orre l  and Ws. 

3 Sreuart t o  see i f  the 90 days i s  s m r h i n g  that  asest 

t cwld accept. 

5 MR. VEfGtER: I have a question. 

5 JUDGE REWDAHL: Nr. Ueigler. 
7 WR, EIGCER: Sreve Weigler, f r a n  ATBT. I t  

1 twks l i k e  9.3.3.6 might contradic t  the access 

O prctrvcol th&t Q w e s t  has proffered, because i t  t a l k s  

1Q a m r  i f  ue w e  Temporary wir ing, CCECs shal t  rwnove 

l \  tKm ifind i n s t a l [  permanent w i r ing  w i t h i n  - -  well, 

12 ri&t now i t  says 30 calendar days. I n  the access 

73 protocot, Owctsr t a l k s  about Quest, actual ly ,  i f  they 

t-l, do % change-out, tha t  West  would be changing out o r  

15 - -  
16 MR. DRREL: That's correct,  Steve. But the 

17 %$sue ~ 5 t h  9.3.3.6 covers m r e  t e r r i t o r y  than j u s t  

78 the scenario where a r r n i n a l  i s  r e t r o f i t t e d  and 

tP eirrmsmtims are noved onto the new terminal. From 

20 xhe perspective of what Ken offered, I th ink 90 days 

Zi is  sccepteht e as f a r  as the tenpri zed so lu t ion  i n  

22 p!wce, rrtat provides an in te rva l  f o r  i f  Ovest 

?f i;nsw@s cut the r e m i  na 1 ,  L e t  s just  say we do i t on 

5h.u 45th day, @e wouid, as a par t  o f  tha t  process, 

24 muii the twporiaed terminations onto the neu 

2 suggesting, through t h e i r  access pratacak, that i t *$  

3 appropriate f o r  West  t o  da 1 % .  

e Ms. s~EcTART: CIkay. Wt I, t Ehmk M - ~ k ; a y ,  

5 f j r s t  o f  a l t .  I t h i n k  i t  cculd get t ( d l ? i u ~ i ~  :it y04t 

6 say "if requi red under the  SUT. * '  1 wt~  nat w s r d  

7 t o  crafting en iiddicional s@hrl?mc that  rrdicetas 1ld 

8 the terrporary w i r ing  i s  associated ~ i t t ~  tha  *>net  yo^; 

9 couldn't  get access t o  the temitiak, then yas,  that 

10 wou\d be the rase. But i t ' s  a izlct thsa mny 

11 cwnpanies ;ls temporary cutaver devices $&ear they're 

12 c u t t i n g  over a targc r;us:mr hcawe they don't wgnr 

13 Po keep the large c u s t m r  ou?. nP scrv~rc a wrroci 01 

14 time. So theyllL pre-wi re s& then thc night i ?  cur ,  

15 t h e y r \ \  do a cutover, A n d  a lht rrt rims these 

16 temporary curover devices add cantu~r.clra anf P F & ~ W M  

17 and r e p z i r  issues later, a& the ptan rs *!ways t o  

18 comc back and Sake out rhosf cUtsVcr devicca. 

19 Uelre t r y ing  t o  mCc i r  a &r$tawnr y w t ~ v t  

40 got t o  c m e  back and get those out. Sa thla i s  

27 r e a l l y  not a b u t  thc tm$sorizir~g, Wt 1 can sac, nci'~ 

22 that youlve brought if: ut?, haw Pbr ~ o f d  t w a r s r y  

23 wi r ing  sounds i i k e  i t ' s  t h e  tmanr>zing,  So ws rttk 

Z4 deal wirh the tmrporizing, lmT no, wkeh YOU *gat I ~ Z  

25 tmporary  cuTovet dcuicc.s to aid rn c u r t i n 9  s Igrge 

rYmni~"-*-rTr-- , -----"--"-.-% 

IGC~? <,QN C O m E  REPORTING SERVICE, PINC, Pages 553% KG 54.5% 



d 

- m  * 
5 . 5 2 "  
n r 
m  ln a ' &  - O ) . c L I  

v - r n w m  
m e n  - 
2 2 2 2  - 0 
O E L P  
U -  m  
g ; ; ; 2  

m o w  
w r u m  
- 3  r 

u 0.' 

k 2 Y e, 
r C ' - m  , .c 
+ k X W  .- LC 44 

m 2 
o x w m  
B I C L  
l n . - U O  
C *- 

Z " 2 - 5 ,  - 
s 

L 
w  w  

O r u c  0 3 .- 9 

- a m 0  



4 t iga5-b  %f+r,~uSt? er~gf;?lt a li* s i t e  for ownei-ship of 

3 ve+iqh jl?%f;qn W T P ,  t h t  rapture the issue? 

c %k, %t%U4R?: I ix i icvc  \ r  uwld. I ' v e  got  

-$ f,&*@#& &%WE mMfm here tket might do that ,  And we 

g m & #  W @flkir% p;ra t a a v ~  i t  ryrm t o  the conclusion 

9 st ZAC +ire$ Al: wrkshon. I f ,  by the crd of t h i s  

9 @*ifrshW-g:, k i  &#re fwt he?.cn able to 8nswFrr the 

% &mk4m, 0 1 . ~ 4  a MI& md t6  smd f t t o  ittipasse. 

13 FV #Rs$& ~arding, *iATBtT has requested a 

? %  Yru% Rat t r  Z* c~pts#Ee~I ~ t k  f h h t i P y  W E  Locstians where 

7 2  #wrt 51*;1, isif ~gjgity &S@!B~M Mi Yding r swrsh ip . "  

% %  4StG$, &Bfi@DSDRrtL: lo i d e n t i f y  HTE - -  
t't. 8%- Bf-f&E"r' - -  I l o ~ e l i c m  &ere Qvest has 

*b na:itt@i*. C;ar%bW k x f ~ 2 d r ~  y lmrsh ip .  ah, yeah, 

ah tnl M!r?% at3@t%it";, gmj thinkthg, ttDete~mined 

$ 9  s*%pg I%fhifS+k* -FB&[F (amrfihlp,t' 

t k  Tb'i(lB PEbDrSHt: Right, tha t  Has going t o  be 

5 %  m $m4! Jw, 1 Xhsx~ght we wcrc t a l k i n g  a b u t  the 

X3 ie&z& . ~ J e r i a  f : ~ x ~ t ~ ~ n ,  

$ a  4%. ZtEUM:: Tesh, i t ' s  our r e a l  estate - -  
;t 3%3.t& f l l m A M L :  Okay. W'i t h  that, i t  looks 

4% : L%C+ Siiwafia w;rt TW ~mxinin9 ( S S U ~ S  under 5 8 - 3 ,  and 

Pi 3 * * 8 * %  * % f  Swr~mr, 9,3 .5 .4+4 snci 4.5; i s  tha t  

;$ +QCP@%% %w &kfrl YQGZ h&vo &di t i  Q D ~  1 - -  

SC3ATJ271 HORXSHOP XV, 8/1/01 
1.- 7- !'- . >=e & ?q"L-%-. - a + + + , ,  --*-Pa +. * * u ~ * x ~ M - , . # - - . . . b ~  - 

A** - r * > ~ r h ~ r * l r r i - C * ~ " E w s ~ ~  

f&kt277 W$SHW I V  8El/ol 5552 
7i yy*, Ult?&%r 1 ha& j u s t  a fecr more. 

d &?ip;0: tE%JbHL: Uksy. Would t h i s  be a good 

% ~ i - e  F-3 ~ 4 4 r  B rsr.r~$$tnq break7 

* 't!U, iiit%W: Perhaps i t  would, and maybe a 

'i. !*rid %%w~~jl 1 F~QLIJ t ~ l k  t o  Fir. CIrrel a t  break, 

14 wyh~ KKSQQ QW pi thaw sra *st ions, 

-r, J t W  Rf'WD4wl: Okay. Ma1 l, why don't ~e 

% t&@ v * ~ ~ t  $gi$*mcqiw break, snd weo\  l reconvene by 10 

B : a : : .  ;4ri4r tm aif tfta rssard. 

", 5 l$W~%r; ~&k@rI.  r 
t f iR%X RE,UP&iir: t e x t s  be back on the 

C.li -ecefB, &it&* were o f f  the record f a r  an extended 

*^: *ifci;ili-fq zF?-"r&k);, A8&7 @d Qwcst , I th ink,  made some 

f r  x ~ g r ~ 3 + l i ~ z ~  pcSi.grP.%r; r@ Section 9.3, which i s  

?'.r m * ? t a i i , r d  $3 &himnit 1020, Ws. Stewart, w w l d  you 

Is &*~.r- Y +  tt~pkirift rne arki:f\ongl changer; tha t  you made 

*! * ~ ~ L Y - U ; :  k&&t w d:n~~gcii&& on The record atrcady? 

: % rt3-  YIE'JAR3; Yes ,  1 w i l t .  An addi t ional  

iS sw+.$%gc S R  g w s l s q  TSI i l ~ f  &q t a  53.3.3.7, aid  r i l l  be 

sf? v ~ * % ~ i , t w f  $n b %Hd&tmiftliG E ~ h i b j t  1020 tha t  weire i n  

r:'"- *'J& fjzi.'7:++4 C V ~  ~-%i,iit t )r prodUc in$. What the 

" ' ;' . . .ic,&t twa 4 %  4 %  +_bag. Irr F,3,3,7, t h i s  i s  a s i t u a t i o n  

2 :  qprgsi gl&upe6: q Pii~lk~te brlreen the par t ies  on 

@-s-.&-rb- + 2.PCt wXt no* the- 5 W 1  sholild be b u i l t  or 

h " I s, -~***  *i, r*la, da.6 Bpiear h i  lrveQ that,  per the UNE 

%WfkFT! mKr;lW ZY, 8/1/01 5551 
W,%~ect*@$ns? $r&lw* r g v v ~  t3 ar% q x r ~  rssiie sf uhct t~cr  

2 SPOI, but bel ieves tha t  the CLEC should be 

3 responsible for  the nunrecurring charges. I bel ieve 

4 t h i s  paragraph w i l l  s tay as is and then w i l l  b e c m  

5 the impasse paragraph between the p a r t i e s -  

6 JUDGE REIIDAHL: Okay. 

7 MS. STEWART: Then, two new paragrams are 

8 being added, ard these two new paragraphs provide 

9 c l a r i t y  about nond isp te  s i tuat ions.  And then they 

117 are an agreement between the par t ies.  

11 JUDGE REHDAHL: A n d  they w i  l i be 

12 subparagraphs t o  9.3.3.7? 

13 MS. STEWART: That i s  correct.  

14 J m G E  RENDAHL: Okay. 

15 MS. STEWART: The f i r s t  new paragraph, "1 f 

16 CLEC requests tha t  a new SPOI  be established, then 

17 CLEC sha l l  pay Owest a nonrecurring charge tha t  w i l l  

18 be I C B ,  c m ,  b s e d  on the scope of the work 

19 rqired.~8 

20 Hew paragraph t o  cover the t h i r d  s i tua t ion .  

21 ''If the #TE terminal i s  hard-mired i n  such a wanner 

22 that  a network demarcation p i n t  camot  be created, 

23 c m ,  Owest k i l t  rearrange the t e n n i ~ l  t o  create a 

24 cross-connect f i e l d  and demarcation point, period. 

25 Charges f o r  such rearrangement s h a l l  be recovered 

s ~ ~ T / 2 7 1  WORKSHOP I V  8/1/01 5553 
1 r-d, i t ' s  rcwi red t o  nmvh forward t o  bui l d  a 

SGAT/27'1 WORKSHOP I V ,  &/1/0! 5554 
1 through reoccurr i r~g charges, period. 

2 JUDGE REIIOAHL: blow, g i l l  those t ~ o  

3 paragraphs be ncu paragraph 9.3.3.7.1 and -2, and 

4 those nunbering - -  
5 MS. STEWART: I j u s t  l e f t  i t  a l l  pa r t  o f  

6 9.3.3.7, j us t  as continued - -  but I ' v e  s e p r a t e d  them 

7 i n t o  paragraphs, k c s u s e  two are i n  agreement and me 

B i s  a t  impasse. 

9 JUDGE RENDAHL: Okay. 1 j u s t  wanted t o  

10 c l a r i f y  how we were doing that .  

11 FIR. WEIGLER: Karen, I jus t  heve a quick  

12 question on that  Language, When you say tha t  i t  ri t l 

13 be captured by recurr ing charges, are you 

14 s p e c i f i c a l l y  c i t i n g  t o  the charges L is ted i n  tne 

15 subloop section? 

16 MS. STEWART: We would an t i c ipa te  they 

17 would be incLuded i n  the recurr ing charges o f  t he  

18 sibloop element i t s e i f ,  i n t ra -bu i ld ing  cable. 

19 MR. WEIGLER: So i s  that  9.3.6.1.1? 

20 MS. STEWART: I bet ieve so, bu t  l i v e  got 

21 M r .  Orrel ,  m y  expert, not on the mic. They want t o  

22 confirm the exact recurr ing charge, I t i s  the subloop 

23 in t ra -bu i ld ing  cable; correct? 

24 MR. ORREL: To my knoutedge, tha t  i s  the 

25 correct charge. I th ink  t h a t ' s  the  only  rccurr1ng 
- , - * ?  . .- C -m -."m--,-?"--nr*.r 

I 
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? MW If-ire *a$ St* $ Q ~ B  thttf diseussior; would be t o  

bstw %wp.a t*%k WP 1021. iif he's avai lab le.  

3 %%, %tifb~&gI: t h t i o v e  i t t% g o i t ~ g  t o  be 

+ ** %3--*--aa @..g y5it difitifi~ that,  but - -  
F *k bi3fGXE: f iw. 

IV, 8/1/01 - I 

SWT/271 WORKSHOP I V  8/1/01 5561 
1 Given the fac t  tha t  i t ' s  lab&led l A ,  IVY presurpt ion 

2 i s  i t  was a l a t e  add t o  the process flow. S m o n e  

3 i d e n t i f i e d  t h i s  addi t ionel  need. So we ' l l  need t o  

4 invest igate thar a l i t t l e  b i t  fur ther .  

5 JUDGE RENDAHL: Okay. A n d  h a t  i s  sDC? 

g RWihaflL: Okelt, Before ue go on, so / 6 MR. VIMROS: That i s  the se rv ice  de l i ve ry  

. ' e * k ~  d t h  t ~ i m  %Seatta~~ Three wi th  the changes 

9 %&% X+ Cr,*rliiir 8@2Q, rrd the impasse i s s w s  that  

3 *serr~@e, xitip$ ?Re t 5 ~  i ffu~" thaf we added on concerning 

" 4  f$& MC IT$., 

I; llj% %lGM@t: Carredt. 

a;; &Q&$ qt;%Q$&,: nkav. Then l e t ' s  move on 

a% 'i;c %&r3?#v46* t bscq 9 % ~ .  yau want *. Hs. K i  lgore, 

"a;l 9mwt7~$ s%*ei &w%P %a s%Lt t h r o q h  Exhibi r 1021, the 

s f  e**- i.W? iil?&@*& & m n l ?  
*%, YlrmF: pm,. 

!+ w., l:WR;t strid L ~ F u n l l y ,  Exh ib i t  1021, 

"4 %sa 34% TSP*YY#C W V C ~  i f .  The process f Lon a t  the 

"$3 4aq4 sf %Pi# $ ~ T K %  3% ~aRZjt~ak Ly The overat l process 

4% ?!&% #fll'i Mi I~O~RW &#r B W E ~  A4t1 they receive a 

C:i ad&&%* h*qW s L a f t  falr an in t ra -bu i ld ing  cable 

$3 ++*&:*b%:,, ~ 5 1  +1 C W ~ I I S C I E  tkt the beginning the CLEC 

;Ti *&wLils+r# 28e f.!q.irga, in t h i s  case v i a  the IM LSR 

$6 a p t = . *  .ff .re% ln tn  our service del  i ve ry  center. 

,rT* **c*?: z@^iwsyt ~ R A X  1% into service orders. Those 

"i i .?" "-a? " ?'*.d-?*,"v"*i"= 

~ i t c ' ; ~ ~ ~  w~%tc,q try atl/al 5560 
i- tp.paittC rir~ws QYP d i ~ t r r ~ t b  t o  various 

$wm*bs*%+ gl&F&fnT~harc(;re pys tms and eventual ly 

-% . i , ~ i . ,  &P l i 2 . i ~  r fi%m, 
I As m a ~ t  af that process, the request f o r  

" u u ~ x ~ + g +  %st4 % c l r r i a l f  E d c n t i f i c ~ t i o f l ,  a c i r c u i t  I D  

r wal.;~w? X i -  !he isMP5twp c l m n r .  I t ' s  not  re f lected 

a ~a igp ;~p t :  ?*a aft@ trlph tcwal process flow, but where 

F ?aw- htci; +L i,!,i&stfl;?ng the t S i i  prior t o  the 

7 center. That i s  the name of our wholesale center. 

8 JUDGE RENDAHL: Okay. SOPS, standard 

9 operating procedures. 

10 MR. VIVEROS: No, that i s  service order 

11 processors. 

12 JUDGE REWDAHL: Okay. Thank you. This i s  

13 why I needed you t o  i d e n t i f y  th is .  blnat i s  LWOS7 

14 MR. VIMROS: Loop maintenance operat ing 

15 system. 

46 JUDGE REHDAHL: Okay. And CRIS. 

17 MR. VIEROS: Custaner records and 

18 information systeni. 

19 JWGE REWDAHL: Okay. SOAC? 

20 MR. VIVEROS: Service order a s s i g m n t  and 

21 control .  

22 JUDGE RENDAHL: Okay. WFA-DO? 

23 MR. VIVEROS: Work force administrat ion, 

24 dispatch out. 

25 JUDGE RENDAHL: Okay. And then LFACS? 

SGAT/271 WORKSHOP IV, 8!1!0l 5562 
1 MR. VIVEROS: Loop f a c i  li t y  assignment a d  

2 contro l  system. 

3 JUDGE RENDAHL: Thank you. Your Pest i s  

4 over. You passed. Go ahead. 

5 MR. VIVEWOS: So that i s  the h igh leve l  

6 process f l o u  tha t  are w i l l  u t i l i z e  in order t o  e ~ t h e r  

7 L i t e r a l l y  get i t  t o  a technician t o  run the junper 

8 when the CLEC asks us t o  or t o  go through the proccss 

? ~ + W ~ r : % - f t j e  at $he flrvenf~ry, @E pirt af the I 9 of de f in ing  the subloop wi th  a c i r c u i t  ID, 

'3 c ~ a < + + ~ w r t  pIF-:K:Hib, B V R S ~  w i  l i  manuat ~y intervene, 1 10 inventorying i t  i n  our provisioning and maintenance 

?; 4.rk;+ff $sift? SWWI id,% l t  ~ i t t  N cable count has been I 11 systems, and eventual ly post ing i t  t o  the CRIS 

v: s k r ~ e ~ 4  *\%iq&t a t~rimmtimi, a d  Ithen continue 1 12 b i l l i n g  system. A t  the bottom o f  - -  yes, Ken7 

"3 ,..- & - 3 u ~ b % i r +  ;3$n I+F&,I". 

S i  ii,&GL GfWptXb; Mr. Vlvaros, k f o r e  you go 

%;sf+eli. (E&~!+B ,$fv e m-.r of  acrpnW i n  t h i s  

13 MR. WILSON: Actual ly,  I was going t o  ask 

14 s m  questions on the points  a t  the bottom, but  i f  

15 yo\.t're going t o  go through them, go ahead, 

'-r ~ ~ + i s t ' l a r , u  ti:, Y +  v a j  ce~td, just f o r  the record, 1 l6 HR. VIVEROS: Okay, yes. A t  the h t t o n r  ot 

F ; i , i ~ 7 9  ghO*b :!HHF acranywi arc,  that  would be 1 17 that  f i r s t  page are the LSR requirements f o r  the CLEC 

" , $ ? 5 1 k - ! s , e .  @ k r ,  : t;pqrrt w t m ~ ,  CPS? Okay. M r ,  1 18 t o  i n i t i a t e  t h i s  process. We ta lked about t h i s  a 

, b st-; P.,Li,ig@f : Car. vao dcscr i bc  t h e  1 22 page o f  the exhib i t .  They would populate the enrf 

, %%. " -;p:.&< & <  $f**&r$': 

b - , by i*kXFf t : Thesha f o r  p u t t i n g  me on the 

;# n:'*.i;. " ~ L ; A + o ~ $  Ij..~$b ?&at t h a t  m3ns. We4tl  f i n d  out. 

.+ e 4- =+ is-v t 1 7 d GT a p l . 4 ~  rr la? f t :  i t  n database or - -  
4 Y ,  qEv451M: 3u:rr hsnestiy, I 'm going to  

,? .*fi~ I;. ,p +WW ~ 4 ~ 5 , ! ? 9 2  ~garof-xo(2 tbae  e n t i  r e  step. 

19 l i t t l e  e a r l i e r  today. Basicalty, the CLEC would 

20 i d e n t i f y  that i t  i s  in t ra -bu i ld ing  cable subloop by 

21 the NC/NCI  codes, which are contained on the l a s t  

23 user 's address so tha t  we knew where rhe rerminarian 

24 was taking place. They uould provide the cabtc and 

25 p a i r  information, or the CFA that  # e k r e  been tatkinq 
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1 brought up cu~w of the tssues'which we covered a b i t  

2 previously, but I jus t  want t o  b r ing  i t  up again. I 

3 have n b i g  concern ui t h  the associat ion of c i r c u i t  

I,  IDS wi th  thesc i n t r a - b i t d i n g  cables. I f  there does 

5 happen t o  be a problem w i th  the ins ide wire, what i t  

6 essent ia l ly  means i s  the CLEC has t o  go back 
7 somewhere i n  a database and f i n d  out what c i r c u i t  iD 

8 was assigned t o  t h i s  by Qwest before they can get  

9 Quest t o  go out and f i x  the trouble. 

'10 A n d  t yp ica l l y ,  y o u ' l l  have an i n s t a l l e r ,  an 

11 AT&T technician a t  the premises, you've got a panel 

12 there, ybutvc got l o t s  of wires. They know which one 

13 i s  bad, they can f l a g  i t  a ~ v i  tag i t .  'Uhy swneone 

$ 4  then rrerds t o  go f ind out what Owest ca l led  t h i s  

15 termination I th ink i s  adding a Level o f  complexity 

16 that i s  unnecessary. 

17 I - -  and I th ink  t h i s  i s  one o f  uur 

18 ~rab l rn rs  #ithi t h i s  whole LSR business i n  establ ish ing 

19 these c i r c u i t  1Ds. I f  the CLEC has, say, a dozen 

20 inside wires that  they ' re  using i n  the bui lding, how 

Z1 i n  the uor ld  do uc know which one i s  the one t h a t  we 

22 ought t o  h felling Quest. I th ink  i t ' s  going t o  

23 oause a Lot of re jec ts  o f  maintenance requests and a 

24 Lot o f  unnecessary problem. That's my opin ion on 

25 the subject. 

- 
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1 JUDGE REHDAHL: Mr. Viveros. 

2 WR, VIVEROS: Qwest disagrees, and M r .  

3 Orrel  m y  want t o  expand on t h i s  when he comes back 

1, i n  rhc room, but the process f o r  associat ing some 

5 nori-telephone nlsnber i d e n t i f i e r  t o  an end user 's  

6 service i s  a standard corrsnon pract ice that  occurs 

7 every day when CLECs buy unbundled Loops o r  buy any 

8 nther UWE rhat  they need t o  c h m n i c a t e  back t o  the  

9 f i E C  with that i s n ' t  tetephone number-based. 

10 ~ i + .  WILSON: And I under - -  I mean, i f  

11 ybu're in  a centra l  o f f i ce ,  you're on re lay racks, 

12 these things a l l  have n h r  assigranents, row and 

13 c o l m .  You're out i n  the f i e l d ,  you got these ug ly  

16 terminais that mu l t ip le  technicians work on, and i f  

15 AT&T has 10 d i f f e r e n t  loops t o  tha t  terminal, so 10 

16 d i f f e r e n t  c i r c u i t s ,  we have a problem on one of them, 

17 how does AT&T and Qwest f i g u r e  out clhich of the 10 of 

l E  ynur 10 c r r c u i t  10s i s  the one t h a t ' s  got a problem? 

19 Wou do we do that? 

20 MR. VIVEROS: There's a one-for-one 

21 re la t ionship between the ind iv idua l  subloop tha t  

22 youlret occcssing and the c i r c u i t  I D  tha t  we've 

23 assigned t o  i t .  You've gained access t o  the subloop, 

24 you've sent me a request t e l l i n g  me that youtve done 

?5 t h a t ,  t h a t  you've run the jumper, and I 'm return ing a - - 
iyTCl3, I N C .  Pages 5575 to 5578 
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&@&. goCwJttlt: Q&&Y. So natr e t r e  going 1 discuss t h i s  off  rhe record, 1s whether MorldCm and 

3 3 2 ~  Irk? jm+, W ~ ~ T D ~  mt [IPR s&\? t t%ng.  L e t t s  be 

5 rb-4.i' %?* A***& 3 f i P  a  it, 
P E@?%h%%~fliffl &ff  tftt re6nrd. l  

% &w QEW%$L: t mr r; ba b c k  an the 

L 'WS 1 ip w WIZP b W  the retard, there Mas a 

Q ~ F M * ~   em ~r%< Q J P * . ~ ~  tn dr$pm%e u i t h  

9 zB%k4,.sseus &? gwursl t a m  s~xf  runditiw~ I n  t h i s  

* &gM, @& manfkrty AT&? %as (nlizrtvd In that 

fC 4z!%a*1$2sim~ xke; a t  a ,  t &ntt rr?cel b ,  

fS A M  trrl)~: thar pgrnt, I've a g r c d  t o  a l l o u  the 

?$ w%-sr-s 1* g* &@ t lh~  Ei~lld?-&61a t r b t r ~ c r i p t s .  The 

*-*, ww?%.k!i %pqfkS k i X k  b~ d % m j  m ZCth, and the 

Yw ta*kb~?v @bdd *fCeI .la2 Exttibit  jna9, any t ranscr ip ts  

* @q?l p.$%i%.fr C@~(;FV~~$W $emria1 t ~ r m s  and condl t ions 

:sc *?-I%% B~ld$Md, in ?kt$ $&kt?E, at~f  the par t ies  w i l l  

t d  k r b f  W* Q~%C&BS~ZIW OY thaf-. 

V St%/.;, &3lc we were o f f  the record, M r .  

" @-41.8:, s* irfjfcf, tit t& irr end h e  ui ll b f i t  ing as 

2% 4~lhb-3$teiti  %rr"rr m 1171-C, the con i i ckn t ia t  tr~I 

$7 ~ws,~g$~S~M?igk fat~~)rP,Cw% flf f h ~  tastimony and 

d: ret;ciiits +P.ESI the w t  ti-stace or? pub l i c  in terest .  

&9j & wrCw a?aetpsac& schtrduL$ng. The schedule 

25% %Wet %"1 %PI %n s ~ q l m t a t  - -  rhr f i f  kh 
4% ;jw,+gqil m*%ia.i ar%%t irr t h t r  prut:ortdlng f o r  Uorkshop 

l&&Tyl$Pf mMf(aP I Y  8/1/01 5592 
f?+@ w l i t  @? d \ t l &  falkaars: The post-uorkshop 

%e*%.t;nk, IvbrWM BF &e)t-l?@ 2$ single b r i e f  on August 

B $!.lit.. ( W e  @:&I an i n i t i a l  brief due on September 

% f5?% i~&$ky brfnf s 8ar Sect fan Z"I'i? issues and pub1 i c 

5 C&$$awt %%%#F m t ~ ,  Yhe npimrtvn i ty  i s  there fo r  

9 @hp ki~.lwrg3&!i fti rwCy - =  f i l s  rqpky b r i e f s  on those 

~%%fi% rn 3 w t m ~  lkthr An inieiist order targeted 

4% ?,$ i;$-q~R~r 1E??R ~ n z f  cwmntr on October 26th, and a 

Cp~lpr~~~g&k?wt f.ir Ih$ F r n 1 ~ 8 i o n e r s  t~ be determined. 
+" - .& wF zo~1tg un the Line,  mybe s t i l l  i s ,  

3" ww m+#s,r~#**d tra that thcr'e. i s  s t i l t  an 

32 ~z"kit.~?,~aa!*isb$ 4 ~ 1 ~  af Ltttm c m n t 5  w e  due on the 

I$ iqiit $81 erwr tft T ~ C  Phfrd workshop and when the 

"4 Ctmzor,rBt#rr:' &*4ber7lation is. I indicated I was 

':$ 2-t s w - d p  ~ t '  ~ ~ I U B L  dare.; Mere, b t~ t  tha t  they 

%& ~ v e  q,#~wtiy g*$r& sched~ted. 
= - W r .  4 t~er t s s  pointed PLJI; f!lar there i s  a 

, l a e ~ ~ k p  l o  $w.is I e p l s r ; m t  Eqhibi t 1025 f o r  Sacti on 

.$ g %,,a 'r~rers vgrr smw MOI'$S omitted. On the 

6% rM'pY.i,t i=+, gj i l  l d i ~ ~ l l g  f i t ~ r  B fie++ f a c i  l i ty 

:4 s-~iyz*i&~g+&,~ rht $0: b-h-fnq words ~ h o u k d  be inserted: 

- 2 "&;+& &+? k&%t rqr-: f h ~  jwqxr,(* 

:& I ;&%r%k that C D ~ I X [ C I U ~ R ~  any o f  the 

+ < $ ~ ~ ~ j % b b e # r i q  i i&%tl~;"~. Z sues3 the mIy other issue 

f i  ch)r3:, PMicEldrCl'iq, H$, If~pfmtjeck, and we d i d n ' t  

2 Quest had resolved the in te rva l  issue, or i s  that  

3 s t i l l  wtsealrpding? 

4 MS. HOPFEUBECK: You're ta l k ing  a b u t  the 

5 forecast ing issue? 

6 JNIGE REPIDCIHL: Forecasting issue, yes. 

7 MS. HOPFEIIBECK: And I'm sorry  t o  say that  

B over the l m h  break I t r i e d  r o  reach ~liy people t o  

9 f i n d  our - -  ~se've just  been negot ia t ing and we're 

10 very close, Iwt we haven't - -  
I 1  JU[IGE REMDAHL: But i t ' s  not resolved 

12 enough for  mi t o  know about i t  yet? 

13 MS. HOPFEWBECK: That's r i g h t .  But I guess 

14 a t  t h i s  po int  I ' m  p r e t t y  conf ident tha t  t h i s  i s  going 

15 t o  be f inished. I t ' s  just  wordsmithing. I t ' s  j u s t  

16 tha t  we're not there yet .  So what I would propose i s  

17 that  next week I jus t  simply send a l e t t e r  t o  the  

18 Comnission, and I'll do that  j o i n t l y  w i th  Qwest or 

19 w i th  Pwest's author i ty ,  and we w i l l  advise the 

20 C m i s s i a n  a b u t  the withdrawal o f  our testimony. 

2 9 JUDGE REWDAHL: Okay. But a t  t h i s  p i n t ,  

22 you're not planning t o  o f f e r  Ms. blicks or Quest i s  

23 not  o f fe r ing  Pls. Bumgarner o r  M r .  Freeberg a t  t h i s  

24 time? 

25 MS. HOPFEUBECK: That's r i g h t .  
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JUDGE REMDhHL: 0kBy. A L L  r i gh t .  With 

2 that understanding, l e t ' s  move on t o  Loops, MIDs, and 

3 Line s p l i t t i n g  and see i f  we can wrap i t  up by the 

4 end of the day today. Okay. 

5 On the loops issues log, s t a r t i n g  w i th  

6 loaps, are there issues tha t  - -  who i s  s t i i l  on the 

7 bridge? I th ink s o m e w  just  Left .  

8 MS. SACILOTTD: Kara i s  s t i l l  an the 

9 bridge. 

10 MS. FORD: And t h i s  i s  Laura. I'm going t o  

11 drop o f f .  

12 MR. KOPTA: And t h i s  i s  Greg Kopta. I 'm 

13 s t i l l  here. 

14 JUDGE RENDAHL: Okay. That tovely echo i s  

15 uhst occurs when people drop o f f  and scmebod/'s 

16 ta lk ing.  The loap issues Log i s  qu i re  extensive, and 

17 maybe the par t ies  can target  those issues that they 

18 uant t o  r e v i s i t .  I f  an issue i s  a t  irpasse, I ' m  

19 assunins i t  u i  t l remain a t  irrpasse unless you a\  l 

20 ind icate i t .  So 1 donit knou who wants t o  take the 

21 Laboring oar on th is .  

22 MS. DeCOOK: There may be some i n  add i t i on  

23 - -  there may be some where we have a designation of 

24 impasse where there may be some addi t ional  

25 information He uant t o  provide. We' l l  note that  as 

IR'VICE, SNC. Fages 5 5 9 1  to 5594 
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: TM%*B P $9%1$~-r$), 1 between the issues, but we h$ve not agreed tha t  they 

d H.%., S%ClLOfTO: SuPffcc 1 t  t o  say i t ' s  

d a?F+W %en &r*ss& tho general terms snd 

a t m w  %r%~hcp. I don't know the status. I 'rn 

2 were idenr i ca l  o r  thar  the  resolut ion from Uorkshop 

3 Three wculd necessari ty apply i n  t h i s  workshop, so I 

4 can ' t  agree wi th  her character izat ion o f  t h i s  issue. 
i - 
2 rn-~ir,t.s3 ik"s pr&,Ihly mt ctosed. I I man, we've presented evvidence and 

8; Mi. 8W@E#BECk: No, i t ' s  not  closed. I 6 information tha t  dist inguishes l o o p  from other  kinds. 
A Jif@bE PEUIIAIIL: Hot i € l s  not  closed, but I I 7 of UNEs and c e r t a i n l y  h i -cap loops frm other k inds 

% %@$A dhr: dircuo.rfbri is i n  the r rml t i -s ta te workshop 

$ $8e-cf.r$k%k, f~ Wat: I 'm hearing. 
=,.a +L, kg. OQQEUNEtK: And 1 !xl ieve ue also have 

$7 jstf r;t>*s  rhra ut4.t biL. p s r t  o f  ehis record, because me 

*; A @reat &mi cif disciiasiort on that,  and I th ink 

5 %  t3ib.il.issi &sm GF trft it last tiia we ta lked  about 

8 of loops, so I w~suld not agree that the k'orkshop 

9  Three r u l i n g  dispenses wi th  t h i s  issue a t  a l l -  

10 JUDGE REWDAHL: blell, you a l l  can argue 

11 that  on your brictfs. 

12 MS. SACILOTTO: Okay. I jus t  want t o  make 

13 sure that  we don't  c lose t h i s  issue. We a re  s t i l l  a t  

f ". dWT& T:REWP&HL,: I 've rcceived those 

9k %riRt%ibL$:zts, tdnll,  ynu know, l e t 1 s  be o f f  thc  

fl*AR?ql. 

ye- Iljii&rc%sian o f f  the record. ) 

45 Ji@tg REUBBtlL: LePis be back on the 

R W%.W*kr +$* 40 have t r m S ~ P i p € ~ ,  and those are 

k"%kî rir "&? ard Bfl3tt-C, from other s tates on BFR, SRP 

$$: w?+B Sn t drmtt th ink ue need t o  have fu r ther  

3% 6h$.tiffB~wr+ LW! 2h31r issue hrrs?. 

:& !A Phnw anyrhirrg mare on 1 - C  thatas a t  

2% g ,ccaab~>  xvarlnq nothing, Loop Issue 2 appears t o  be 

kili 3bZb ~ A W W  If! V8ahSngtan, tho mil t i  - s t a t e  i n  Arizona. 1 
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1 aX m&,fipk~ilir, I!i t h t  sti l l  a t  impasse? 

14 impasse ard we are disagreeing w i  t h  the ~omniss ion 's  

15 i n i t i a l  order i n  Workshop Three on t h i s  issue. 

16 JUDGE RENDAHL: Okay. $20 noted. Cen We 

17 move on t o  Loop 2? Okay. Vhose - -  A and B appear t o  

18 be a t  inpasse. I s  tha t  s t i l l  the case? Is the re  any 

19 addi t ional  information we need nn tha t  issue? 

20 MS. KILGORE: 1 don't be l ieve so. 

21 MS. LIXPO#: No. 

22 JUDGE RENDAHL: Okay. Loop Issue 3. 

23 MS. KILGORE: Yeah, ATBT woutd like t o  add 

24 a l i t t l e  b i t  o f  information, s im i la r  t o  what we j u s t  

25 did. As we read through t h i s  Texas decision, there 's  

SGAT/271 WORKSHOP I V  8/1/01 5602 
1 q u i t e  a b i t  of discussion a&ut loop in format ion and 

L 
1 MS, I;AtlLOTTO: Yss. I 2 uha tas  - -  what in fo rna t ion  CLtCs should have access 

2 Rb, LfElUPI: Yes. f 3 to, and one of - -  the so lu t ion  tha t  Texas c a w  up 

*$ dblPli3E. REPIDAHL: Yes. 3-A. I 'm  sorry, Ms. 1 4 with was t o  have the CLECs perform an aud i t  o f  t i le 

*! @&%+& % 1 5 data tha t  SWRT, S-W-I-T - -  
6 Hi,, 6tttiXX: Just a piece of information on 1 6 PIS. DeCM3K: SUET. 

f Is%., 3 %  P W ~  sure t i  youlre aware of t h i s ,  Your 1 MS. KILGORE: - -  SWBT, sorry, maintains in 

8 *AY~X:?F, twr if, $&,~FR%~UP Three in Washington, there i s  1 8  t h e i r  back o f f i ce .  And since ue are having a hard 

a rz;t rry up? the 1sr;ue 8 b u t  Q r e s t 4 s  ob l iga t ion  t o  I 9 time understanding what information Quest personnel 
P i  
si: %i{ik't, &awl 1 canir r c c q l l  , f  i t  was i n  t h i s  state. I 1 10 have avai lab le t o  them wi th  respect t o  loop 
7(r .i i , & ~ ~ S & S P  I F  ME ~n ttrls start? where we  ere all. 1 11 information, perhaps a s i m i l a r  so lu t ion  would taork 

12 a@*@$*% tkpf K ~ ~ ~ T F V R ~  the outr;ome was on tha t  issue 1 12 here tha t  uould enable CLECs t o  rrnde~stand what data 

1% w y g i l  rmuivg Ihr i%sue fa r  ptrposee o f  t h i s  issue in  ( 13 e x i s t s  and what information Quest persotmet are able 

t i  kmwi, XP$$ I- t l~ite that t h i s  one re la tes  t o  OCN 1 14 t o  obta in and the manner in which they ob ta in  i t ,  In 

27 i ixm, ;la% &am? my kw another issue i n  the issues 

'I* i i%t  fnsx t%&l.tu u ~ t h  other Loops and rhe  requirement 

*'"> c ~ > i ! + $  rfrusr Loep~, as w ~ t  t .  I was Looking f o r  it, 

'-C ?*4! 5 gs~f.  $?JIs~ .?~c~%*,  

I r i  M. =-?&HECK: I t ' s  Loop 8-8. 

<' H*,. 0tl;cWti: Thank you. 

15 other words, how qu ick ly  do they get t o  i t ,  in  what 

16 format. And so we'd Like t o  just  b r i n g  that. i n  here 

17 as p a r t  of the discussion and point  t o  tha t  

18 discussion i n  the Texas decision. 

19 JUDGE REWDAHL: And do you have a page 

20 number i n  tha t  decision? 

i MS, Of.@ER#StX: Was?i;ttingson Loop 8-B. MS. DeCOfJK: 101. 
; d: %. $?$ltOf'rtj: I would nor totally agree 

:5 #I%. P@5$w5%9,, character izat ion. I n  other 

.?-. +i-:f~J:~.i4,~r. l b j  4EhF? %tares, and perhaps here i n  

22 MS. KILGORE: Yeah, the A r b i t e r ' s  

23 discussion o f  i t  i s  a t  page 101. The issue n m b ~ r  i s  

24 20. The discussion of i t  begins at  page 9Q. 
>- 
,L - vxc%-?srg: a:~, d+ jt?nbvs recognized there's an overlap I 25 

MS. SACILOTTO: Has AT&T agreed t o  g i ve  
i . _ ri % - - * - 1  *V- - C ; . n - * r - r - i * i t ~ ~  

, ,%, =& Fz >*: C8mX-W ZiEBORTING SERVICE, I N C  . Pages 5599 ta 5602 
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7 here was deferred t o  consrde; i n  ROC OSS t e s t  

7 - e % r  C zw'. ~&@fi+ $kQ =a;tmt mi-f'i)mw," ~ I B C ~ ~  ts u ~ ~ j d  

ik % exSF 5 8  +*k% &%it $F~C-%L t ? r t ~ h  the aaC OSS 

ii t v g i l q ,  fk~r at1 a.gTewl t o  da that .  

i r p t  e tsltrrtfireticm o f  that .  

"*%W ?.d ~$iotue% w&~~rtW7elP td take m w t h l n g  t o  the- 

% %%;, Ldsf z l. $59 ~ r i  h d  z ~ g t $ ~ e d  an the7 , they 

t jt-~tgkharo w*mi% wing ?n wmtr i t  or even weigh Sn 

" i  . C %,sf t%q.,.s B k .  ~ P w  c m ~ r r n ~ ,  h s e d  upon 

-*H ~ ~ i i 6 ~ & ~ ~ ~ ~  ts,? @.1'$ur;r& isst week a& based on 

;-Q ,,** i@=E **a8: r~i? mi3 I A 3 0 %  hharf h a t  been done u l  t h  

,W#& q+?, ii )jEiisX$m 3- IhP RCK t r i a t  , ~ i b l l t  Any 

-1 I+*&&=-% Ejvat %I&% & rf$athW h a c d  on that  

: ' * ~ - r  E, 

5 .$ uc. %dlf;Tt15-f'%!r Par C ~ L I P ~ Q S ~ S  o f  t h i s  r e ~ o r d  

P "  =+~I.%%~YQ~~J+J*, b*~, we * *  the anky issuc tho t l s  

*# h-&$?@*v # z r % 5 p %  K a ~ k t i ~ $ ~ r n  [wp 5 in thc issue the 
j* 

i" &I,& &* sarr?a% t*ir&wfl $&&t &auld be t l o s ~ x l  i s  should 

B2* &@ @z -39% P h  fZ>kcqt- $El$ t o  gha RDC. 
~v 8 &&I, 6 mAd rflsearec arith your 

%a" $#&*- #-eW.*i f@% i ef 1% r#ed~r)ell I ~t i en gr'ocess in 

2% %i"k? lk%kz A@ i h d i i  fMj!%g @r=@%~nt&, i t sowxis as if 

>k *@ qr&*$ +*re$ %ga reemlp;if& or ye didn't f o t  !.on 

fQ a * ~ ~ ~ # ~  w* ~ ~ ~ ~ b j i 6 i  38  b w r n c i t ~  t j . 4 ~ ~ ~  a d  t h a t ' s  

; Etdh t&kir~ilwWl ZSiftr%w OM F h w  awktseqvently withdrew 

8 %' @ $ r  9F' tF*(3it~ wi &it#. Su y w  knau, f o r  

& ? s ~ % ~ # J s  :%* kd+l iwtof i ,  I aqrPa wi th  the ALJ tha t  

4 s i i +  <$.!&a tb Qlg.&. 

L n5 Zm%'@UE5f: fa bring the c m n t s  fut I 

:' .2ir  r,a, 3#biitFrp irrvei f -  thr? Qvhaur FOC, Covad had no 

h-$i,,q=-+r.r s d  i & ~ g ~  @e?i*(@ tca fhr EGC f o r  that. Ue8re 

5 -.i."?irmFOr w p t p i a t b ~ v ~  wrpllhr W ABUPS, EO we had no 

F t  *# z,a,a*?! *'&. 
'-" a&%f wfW~iC+tr: f g :  seem ra m thivt the 
r~ r 2,e?049, gL BqL 4&&~i~EtS7 %rdtMfdl hpra in Washington i s  

I_ 3 

:? +&4."1~+~ &@at& xe B 2,?dtirpur tqhtgt~ng i n t e r v a l  i s  

% p i + @ ~ r f i ,  ;s ~ h ~ 1   PIP^^ *@ W e r s t a M i n g ,  from 

'' b:hP a;:. i i a  mi, 1 %  char rhar k f ,  oksy. So f o r  

5 2  ;=+-ttii~ii+t YF P+~YP 1 *%w* k~rr :  ill  U ~ f j h  ingtpn, i f is 
'- i l * + ~ L  :r r ~ r e ~ r - ~ ~ ~ ~ ~ r f r z r m n c a  issues t h a t  resu l t  

'9 *.fi ;"n6sh, f X~JWGI yeit i & twaartng a b u t  tha t  

"-$ -.L&QQ~~ * ' ; ie  w~l+f~1-1~*4rqr here in Uashington. 
Iri , i *ti l?~&Sfi#B%*: Or> f ~ h a I f  nf Cnvad, tha r ' s  

* +w s e ~ - ~ - & B @ i . t = Y ~ i - ~ +  pr y & f .  

5.. %* i : % f < % r  Y i  wg:er: w l X R  tha t  statement, 

$3 q ' + "  

- ?. ,;,&LP j B E l : j & * ~ .  a&. Su rtrac t s s ~ ~ e  w i  11 

.* ~ i i t t  ~ p ~ . r ~ ~ * f  ida.rip, I W ~ J ~ G ~ L I L ' ~ ,  i t  states 

2 proceeding o r  p r f o m n c e  proceeding. Moutr! SWIS-One 

3 care Po recap th is ,  since I can't  seem t o  recall? 

4 MS. DDBERNECK: I w i l l .  Ue ra i sed  t h e  

5 issue tha t  had come up e a r l i e r  that, h e r e  there 's  a 

6 new - -  oh, you know, i b m  sorry. I ' m  th ink ing  o f  a 

7 dif-ferent issue. Okay. Forget whar I Has a b u t  Xs 

8 say. 

9 MS. DeCDMC: 1 can t a l k  about t h i s  om. 

10 JUDGE RENDAHL: Thank you, Ms. becook. 

11 MS. LISTON: O r  1 cou\d. 

12 MS. DeCW3K: This i s  an issue thaT re la res  

13 t o  CLEC LSRs being re jected because o f  problems 

14 wi th in  the address tha t ' s  i d e n t i f i e d  on the LSR. We 

15 had an extensive discussian about AT&T1s issue on 

16 address v a l i d a t i o n  problems tha t  We've encounter& i n  

17 the r m l t i - s t a t e ,  and as a r e s u i t  o f  those 

18 discussions, we agreed t o  defer' the issue t o  t h e  ROC 

19 OSS test.  And i f  we encountered any addi r ional  

20 problems u i tR  address va l idat ion,  we vould r a i s e  

21 those i n  the context o f  a performance workshop, which 

22 hob~efully u e l t l  have. 

23 JUDGE RENDAHL: Okay. A l l  r i gh t .  Sa a t  

24 Phis point,  t h i s  issue i s  deferred f o r  our purposes? 

25 MS. LISTOW: Correct. 
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1 JUDGE REWDAHL: 0khy. Washington Loop 

Z Issue 8, cu r ren t l y  a t  inpasse. Any change, other  

3 than thar B i s  now - -  we're also r e f e r r i n g  t o  

4 Washington Loop Issue 1 - C ,  but there 's  a d i s p t e  as 

5 t o  whether i t ' s  the sane issue or a relaeed issue. 

6 Okay. Loop Issue 9, a t  impasse. I t  says, 

7 Discuss addi t ional  aspects i n  OSS tesr  proceeding. 

8 I s  there anything fu r ther  we need t o  t a l k  abur  here7 

9 MS., DOBERHECK: biai t. On 9? 

10 JUDGE REHDAML: On 9. 

11 MS. OOBERWECK: I had the ant icompet i t ive 

12 corduct. 

13 JUDGE RENDAHL: Yes, tlre act ion s ta tus  here 

14 i n  Washington i s  l i s t e d  as impasse, and discuss 

15 addi t ional  aspects i n  OSS tes t  proceeding. 

16 HS. LISTON: I th ink  one o f  the th ings  tha t  

17 Quest noted is ue were k ind  o f  - -  we're not sure what 

18 that  addi t ional  note was on there i n  t e r m  of discuss 

19 i t  i n  OSS t e s t  proceeding. We th ink  iris j u s t  

20 s i r i c t l y  an impasse issue. 

2 1 JUDGE RENDAHL: Okay. Then I don'r know 

22 why i t ' s  there, and w e ' l l  jus t  take i t  o f f -  

23 MS. STRAIN:  I don't  know, e i the r ,  a d  \ 

24 urote i t .  

25 MR.  UILSON: Maybe, Your Honor, one raman: 
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Y MKIIOTPQ: &dl, t dan' t  know i f  t h i s  1 MS. I.ISTW: yes, fwr Honor, just on" 

"9 %fl W : s  nh & j e e l t m  as t h t s  I S  on i n t i d e n t  that 2 minor change. i n  9.2.2.3.2, i t  should read, :n the 

3 +pih*+*I T+g f ; e f @ S ~ o *  mf t o  Uashington. And , \so, I 3 very f i r s t  sentence, " i f  CLEC orders a t so / iwr -ware  

* wit-f d ++At@ tRnl #s, Rr&meck her k e n  providing the L non-loaded loop.g8 So just  change i t  t o  tw/fwr. 

3 ?Pr i* t%v-~~ r~wrding t ~ ,  not  on acrual witness. So 1 [ 5 JUDGE REljDAHL: Okay. So these changes are 

4% **t's bW %he Cmiss ioo  deals wi th  things o f  6 proposed, then, t o  t r y  t o  resolve the ~ m y s s e ?  

?' e q i L  at&ti$?~, MS. WOPFEMBECK: One issue. Actual ly,  I t t *  

4 JL%G$ %EYUIHL; i think, to the extenr, Ms. 1 8 r e a l l y  re la ted t o  only  one issue. 

* W ? j % ~ t t b * ,  tR14 ttzrr l s t te t r  kind of closes the Loop I 9 JUDGE RENDAHL: Can you speak i n t o  the 

W #% I%%+& that t .8~  t e s t i f i e d  t o  i n  the mein 1 10 microphone, because I know Ms. S a c i l o t t a  c a n r t  hear 

"i :Pc@e@, f ttrie i t  provides information on the I 11 you. 

$6 ;"c.tt$%ifiE wd tw! OuesFGr; respansiveness t o  the MS. HOPFENBECK: Okay. This change, 

f E  W$+&BE, r t i n j  +G I think, Co thot extent, I don't  1 13 9.2.2.3.2 i s  a p rov is ion  t o  Mhich UorldCcm ahjucted. 

3.k E~C* i=w*& rft fa  ewbsbari  ty p r e j d i c i a l  t o  the cwnpany. 

7+. Wi.  LhZibG1TVO: Ua, mr do I. 

' 3 -  REHOAHL: So I th ink I would simpiy 

i* @"i:n;i9 i f  far {mrfhlrheli of c \ t w i ~  rha loop and Let the 

5% &b~avnr yfrr;a* tdr ~ f m l f .  So i f ,  MS. Doberneck, i f  

%p 3 % ~  ~*.$irn'i 5fiW ~ j r c u l a t i n ~  that, that  w i l  i be 

;*@ 6w a&? &6 f ~ l r  i lri t 973. 

2% 85, tJM6RMgCK: thank you, Your Honor.. 

82 dr%~I"iE PERDAlfL: I s  there anything fu r ther  

$3 6*% L<W;Si f #%%w YY 

X.S &%, mERHECK: l a ,  Your Honor. 

2% dtBR KSIDAHL: Okey. Anything fur ther  an 

14 and s p e c i f i c a l l y  the issue tha t  UorldCm was 

15 concerned about i s  tha t  t h i s  appeared t o  pur. i n  

16 Prtest's d isc re t ion  the determination of whether or 

17 not  there uas a f a c i l i t y  thar  wouLd meet t h e  CtECts 

10 needs. And so i y  these changes, t o  which UorldCcm 

19 has agreed, Qvest has bas ica l l y  provided for,  am, 

20 a l  loued the CLEI: t o  decide hou t o  place i t s  order, 

21 whether i t ' s  going t o  order s p e c i f i c a l l y  an ADSL 

22 c m p a t i b l e  unburKJied Loop o r  i t ' s  going t o  order the 

23 more generic v a r i e t y  two o r  f o u r - u i r e  non-loaded 

26 loop. 

25 And then Quest i s  requi red herc t o  

$371 @&KSNQP IV, 8/7/07 SGAT/271 WRKSHOP I V  8/1/01 5&1& 
ier$+ $,c%.trn I@? 1 bas ica l l y  only report uhethe; there's - -  Uhen ehcrebs 

P Msf gh;hPkiQlTL1: 1 bet iove ~s have some SGAT [ 2 no copper f a c i l i t y  avai lab le capable of requesting 

3 s-*&@.r f,b8t H S r  t iston bits hopeful t y  - -  have you 1 3 tha t  generical ly-requested service. I t ' s  na longer 

+ ? 33 rui pi+!% t t  , $@assas? 1 4 t i e d  t o  the NC/NCI codes, which was our concern. 

4 H P ,  i i%iOU: Ve have not c i rcu la ted  i t  yet, 1 5 JUDGE RENDAHL: So does t h i s  Language 

i+ k *:*.;‘*. 1 6 resolve the concern t h a t  you had on 9.2.2.3.2? 

iUOLf IIEWIWL: Okay. Why don4 t  we be o f f  1 7 MS. HDPFEIIBECK: Yes. 

iri $ar i?th~ei?t$ w ~ i +  #r?r c t rcw ln te  both o f  these exhib i ts .  JUDGE RENDAHL: Okay. 

5 :I: - $  $& i ~ f f  ~ l r ~ ~ r d ,  MS. DeCOOK: Just a c m n t .  This 
1 1  fD*%russr an n f f  the record. ) 
:" $L@a;iE. ItlStlAHL: l e t ' s  be back an the 

i - --- Y Y B ~  Q+% x&)~P w: wqre a f i  the record, we marked, as 

: I  t*&%2U'~l %f l i  n +W*~mnt titled Uashington Loop 10, 

cc i:4? f,i~$ta&tB$ i7;ti1.@n$g5, Jt tch in~ Iudes  changes t o  

7 %  a w : r n %  Q9,2,i:,5.il, 9,2 .6 .7 ,  and 9.2.6.8. 

Y p W r \ e  ye r e r r  o f f  the  record, Ms. 

-3 ; ~ x , ~ z - T  $ r  ~ ~ q % s f ~ ? d  or asked wherher we had admitted 

5& &*$ i ,ghr i , t I  N$ rtw BGkT L i  t c  version issued by Quest 
7 . ~  ;,.r J ~ J ~ Y  ikrm, ,uk.! 1 s t a t 4  that I betieved I had 

25 %%a%e@-f r:  *~?iztqrL3;ly, twt i f  I had not,  i r  i s  now so 

: i &$*c F 2 lh-j 

? i 
B , ;% ?hqi-4 any abieet ion t o  the admission of 

T% ? r k + l ' t +  'rrw lieartr-ig rlothing. I T   ill be adm~tted. 

$% n-1 Wi , 'Y,:f*n, F i r  fr%d 9MIIC chanqes t o  t h i s  

.*A, .,*.<*<..+?-*4J 

10 prov is ion would be iimpacted by uhatever dec is ion 

11 comes out of t h i s  C m i s s i o n  on the requirement t o  

12 bui ld .  

13 JUDGE RENDAHL: From Uorkshop Three? 

14 MS. HOPFEHBECK: Yeah, t h a t ' s  actually 

15 true, but t h i s  i s  a conrpletely d i f f e r e n t  issue on 

16 that.  

17 MS. DeCWK: Right. 

18 US. SACILOTTQ: Mel l ,  preserving ou? 

19 object ion, I man, I th ink  there 's  a lso a big 

20 d i f ference between even what's ordered i n  Workshop 

21 Three and what the CLECs purport t o  k saying here, 

22 I mean, t h i s  i s  not necessari ly a s i t ~ r a t i o n  in  ~ h r t h  
23 there i s  an exhaust of f a c i l i t i e s .  

24 This might be a s i t u a t i o n  i n  wh~ch the , 25 f a c i l \ t i e s  that  are ac tua l i y  there and i n  place a& 

-A- 
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&:*$ -ST-r fqp fnh ~ & $ E ~ L Z # P ~ ~ I ; ~  P~bbim On r ~ p i r .  But 

:' *=-m n f ; ~  r-i-WE* tsX$w+Y Eve, ike t l ~ u L d  not  be 

f iJs?e2Ec% $ ZLFLL9 r+xs&sh, So rhase twa changes 

* &: 3 ~ 2  -c,&w&kif. h ~ ~ t g  fm the disc~rssions we had 

% *= 5% **q< i$'g * 
X$ Ti, P,Qi;fi,gl?i?" uuuld like to, 1 guess 

*-fg *%* i $?$?ss?l~d*~, riw what the stratus i s  of 

t . , a m >  P 

$! W-, *iSlWJs Befare xe go there, one l a s t  

$?-z+% 3.W T f a 2  fa a Z s ~  m%.Jint out i s  durin9 the 

$ A  At +iQ%%8 %%$ $%kc~uf%?m ~ l t f i  Ko!-\dCom, we also ~ e n t  

LP I%=!* I**q3 etC:$ &lWiRfF $@&rkirig at  lirngusge, both ours and 

* ,.a$m $8 %*pQ=e% " &$*~~LTBQW, IFK( ogle of  the things 

? &  %Wf & Q*~.5%i& 6rY1j: 1% fh4 I?ri?)%lid Rhythm<; tanguage, 

% k  P*F~ b i h f b ~ f  a~fl~lij %>Y~IL$. 18 iiDsL Four, I k l i e v e  they 

?* x ~ F ? J ~ Q * $  i t ,  $mf r t 's  ahr$ahaut. qh.;ir proposed 

:"&@ I*~KGPS@!? t,$cf. P ~ ~ P Y  mka ra tc r rnce  t o  that .  

-8:s #\& w %wr* O C ~ P  found uut, since the " s%x'+ yr;+%w?Xth it, *P*L %St Pmf t~cb~no lagy  w i l  l not 

Z% $w i i l t l Z i & & *  t&*.ii 9B@, %a pare of w h a t 9  i n  the 

% ~ ~ s ~ ( w w +  $**(a? 5% iwf. T Q C ~ ~ U - ~ S R ~  ehut we cur ren t l y  
I"!, *- -,a - - ~ i ? % ~ y  _is ~ W C I C ~  +i i~f  f ~ i  i f  e u r r ~ i t t y  nvmilable. 

,$ 5 W%$ *fe#tuieL: Hr, Zutcvic, 
3% U ~ & , E $ \ c ;  riktnfr, Jcarl. 1 do have a 

p"i c;j" Xba i & ~ a s $ g e  irk 9,2,2.3.2. I r m  wondering 
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I these two prov is ions as addressing s~meth ing s L i g h t l y  

2 d i f f e r e n t  than what we were t a l k i n g  about. 

3 I rwean, WorldCom proposed Langwge i n  i t s  

4 test inany that  would speci fy  tha t  i f  Owest 

5 reconf igures Loops i n t o  a d i f f e r e n t  b i rder  g r o w ,  i t  

6 shalt  do so i n  a c o i p e t i t i v e l y  neutra l  manner, 

7 consistent w i th  a l l  relevant indust ry  standarcis, and 

8 that loops uonlt  be d?layed by any lack of 

9 a v a i l a b i l i t y  of spec i f i c  binder groups o r  spectrum 

10 exhaust, ~ n d  those uere the two issues tha t  we - -  I 
I1 don't  see how these changes respond t o  that  request. 

I2 MS. L ISTOH:  And I th ink  what the concern 

13 - -  I mean, the p s i t i o n  thar Owest is tak ing i s  t h a t  

14 we don' t  do up-front re jec ts  based on f a c i l i t i e s ,  so 

15 tha t  we would not  be i n  a s i t u a t i o n  where we Mould be 

16 re jec t ing  i t  because o f  binder group i n f o m t i o n .  

17 So the oniy  th ing  tha t  - -  what we t r i e d  t o  

18 do, then, was look t o  see uhat may have ind icated 

19 tha t  that  uould be our po l icy .  And when we sau these 

?O two, we said, Ue l l ,  i t  could be that  t h i s  uou[d lead 

21 one t o  bel ieve tha t  we're going t o  do the up- f ron t  

22 re jects .  We were n o t  i n  a p o s i t i o n  r i g h t  now t o  go 

23 ahead and incorporate new language t o  put  more 

24 speci f ic ,  because a t  t h i s  po in t  we are accepting the 

25 orders regardless. A n d  i f  we have f a c i l i t i e s  t h a t  

S3&T3p! Hll'rpltDP i V  H / l  f O l  5 6 2 4  " 'i .f-? ~wy+ wyz' tl3(i+mzr&t t h a t  w i l l  be able t o  

J 1 - i s $  9% -%-- qi tatap thsr  ore ra jected because 

2 r J k - , ~  - r  dar- 6 q 1 i ~ r 9 r  fnriti~y avai  lnblc. And I th ink 

.i 7 $2 $ - 4 ~ i - e ~  t r t  Q ~PU*IIUJ( concern f o r  Covad, 

*: Q I S ~ I V - ~ ~ R ~ ? ) ~ ,  M ~ D T ~  t.cl#kirrg nr tho sva i lab i  li t y  of 

2 %*id& dids iiliigswir, W I * ~  w)gper, good copper pa i rs ,  

j -*-*r. 4_;.@.td% t h r  e w e  dfsttlnt prrh of the wire 

3 w%$w %wid$% ~AQ,W% kkfi d%pI~lywnT plnns o f  Qwes t 

,: :z- $ 2 ~  1 1k r;-kze $4;i.j8)1 Jcrpioymenr . 
1" 
7- r+4 ii7iatlv l ikr: ta Cind out i f  there 's  

3 - %,,--PA > g8.- tw hr4f i a ~ y  YEP F P C ? ~ % W ~ C ?  h o ~  o f ten  we're r e a l l y  

& {  .i.wz.* J* . * r f * j ,  

L 
s8 x l r f ra t r r  t 'rir not nkitrr  of any 

i b  ZB:+,~+@~-,.C %&+iise~wfilf %%9?i40~'1at& wi th  a r e j e c t  

-- "6~r- i -  ~ $ 6  ~ % ~ d r l .  FBC l t~e?i ,  t ~ c k  6f capptjr 

'i. 6~ pr 1 - 4 ,  -iSu*l-*p"i ! L;IIUU t t~e re*B  a generic re jec t  

~,*~=-;r,.~~%.-+ .= &r~?irli~ass, trrt nar a s p c i l i c  Pne, so I do 

' 5  *I: !+ 4 z $ 1 ~  a$+! %era 15 a speci f ic  performance 
i t  seek- k.--sr b$-%ieiuc.;$ g1t!1 that.  

:&5-f icf %@Pilll : HI, 3upf enbeck. 
% 5 P C ,  *?a'?fCliE$3.: 1 nzrvnity have t o  address 

- ,  -cs i : -3.-%32rrr ~ ~ G C U S ~ ,  l rankt  y ,  do yorl know, 

; ly k~vi*~ iha? Q 1 Z 1 6 . 7  arid 9.2.6.8 Mere 

% j i > - -  b-sr 8 , ~ I J & C $ ; A R I ' ~  r ~ h a v s t  r:;sue, arld 1 donr t 

_: :.ir i5-> i t * s ~ - r  L'ZQiir' a:- :ir;%glv++ ri l l is iefiue. I view 
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1 meet uhat you ask for ,  we're going t o  provide i t. 

2 WS. HOPFENBECK: Regardless of s p e c t r m  

3 exhaust? 

4 MS. LISTOH:  Exactly.  

5 MS. HOPFENBECK: So  tha t l s  what you're - -  
6 MS. I.1STOM: So rather  than put i n  a 

7 spec i f i c  prov is ion saying that,  we wanted t o  remove 

8 Language that  uould ind icate tha t  we uere going t o  do 

9 some k ind  o f  up- f ront  re ject ion.  

I 0  JUDGE RENDAHL: With tha t  explanation, Hs. 

1 1  Hopfenbeck, i s  tha t  something you need t o  take back? 

1 2  MS. HOPFENBECK: I t  is .  

1 3  JUDGE RENDAHL: Okay. Well, why don ' t  we 

1 4  put Four as a takeback wi th  reference t o  E x h i b i t  943, 

15 and then you a l l  can l e t  us know i n  b r i e f i n g  uhether 

16 i t r s  acceptable o r  - -  
17 MS. SACILOTTO: UelL, 1 uould hope that  ue 

18 could f i n d  out beforehand, because 1 don't want t o  

1 9  b r i e f  i t  if we're a \ \  okay. And I appreciate that  

20 Ann needs some time t o  get back u i t h  her c l i e n t ,  but 

21 I ' m  wondering if we can, since we have, under your 

22 ru l ing ,  Your Honor, f i v e  weeks before b r i e f s  are due, 

23 maybe she can get back t o  us, you know, as soon as 

24 possible and l e t  us know. 1 r e a t l y  donl t  want t o  

25 have e i the r  of us go through unncccssarly briefing. 

----.)__ 
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' 3- &-%kw, %if %$ q fprCtg mffl I& fa is& 

r 56<,ay+g&z sp.$w?g,b?& h&$', are irwnfv& r n  CgC#:#P arc? 

2 '** $4:*9~+"y?@%~ $&*yb+& WE f B@,%Z~-Z: a& peapte 
% *%~e S , * : B L ~  $ b b  23f obllpeti-. scr i t  

+ %*-aist k %w*@**e f%s% f4%aiPC# ts  k Pe.r i rs i t&  once 

+ wp *.F' +3~%6* @* 3 % ~  LkmgtC Zbst hhY& t o  h 
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1 product o r  process change that i s  being announced 

Z through the f o r m .  

3 A n d  t o  the subpart o f  the quest ion tha t  was 

4 asked, that  process i t s e l f  i s  going under 

S transformation through a co l laborat ive e ' f for t  o f  

6 in terested ClCPIp par t i c ipsn ts  and W e s t  t o  r e a l l y  

7 toke the ex is t ing  process as i r  ex is ts  and the change 

8 that  was introduced Last year, t o  expand i t  frm a 

9 systmis or iented process t o  a m r e  inc lus ive  process 

10 a d  systems process, and r e a l l y  redef ine i t  using the 

11 emerging guidel ines out o f  xhe OBF f o r  change 

12 management and other change mtnagewnt processes 

13 across the country as the guiding force. 

14 1 be l ieve those meetings ac' tual ly began i n  

15 earnest, fu l l -day ,  lock-down type sessions l a s t  week. 

16 And so i n  a n W r  of weeks there should be, a t  the 

t 7  very Least, a f rame~ork tha t  a s u b c m i t t e e ,  i f  you 

10 w i l l ,  i s  going t o  be presenting1 t o  the broader CICWP 

14 process. I th'ink the most e f f e c t i v e  way Po address 

20 the issues tha t  are k i n g  ra ised by AT&T i s  t o  ensure 

21 that  those concerns are accounted f o r  i n  the rev ised 

22 process. 

23 1 can appreciate that your operations 

24 peopte don ' t  always completely imderstand 271 

15 obl igat ions. However, counter t o  that,  I t h i n k  t h a t  
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1 there i s  a l o t  o f  good work And good decisions tha t  

2 c m  out o f  having the operat ional people from our 

3 mul t ip le  companies s i t  i n  a room and r e a l l y  hammer 

4 out an issue, regardless o f  uhat the Legal 

5 requirement may be, the p r a c t i c a l  impl icat ions o f  

h something and g e t t i n g  service ac tua l l y  provided t o  an 

7 end user i n  most instances, a t  Least i n  my mind ,  

8 would outweigh any technical deviat ions from a 271 

9 obl igat ion.  

10 MS. SACILOTTO: I would jus t  agree w i th  Wr. 

11 Viveros. You know, the technical publ icat ions are 

12 intended t o  be fo r  the operational fo lks.  I r 1 s  been 

13 our p o s i t i o n  tha t  CICMP was the appropriate p lace t o  

14 revieu tilein, not through these workshop processes. 

15 A n d  uhat we c m i t t e d  t o  do and what we've been doing 

16 i s  having our operationat people rev isc those 

I? technical publ icat ions. Hence, we've had M r .  Orrel  

15 and other people attending these tlorkshops so that  

19 they are f a m i l i a r  wi th  uhat has occurred here, and 

20 rhen the place tha t  we can discuss t h i s  issue would 

21 be through the CICPIP process. 

22 JUDGE REHDAHL: MS. DeCook and Ms. k i \ g o r e  

23 and M r .  Zulzvic. 

24 MS. DeCOOK: A c m e n t  on that .  'fou knou, 

25 i t ' s  a \ \  weIl atid good to  have operational peopLe 
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1 t o  apcc i f rc  tech pubs &en ~t t a l k s  about ce r ta in  

2 issues. 1 know most about loops, and I know that  the 

3 loop tech pub has been s p e c i f i c a l l y  referenced. As 

4 such, i n  my m i d ,  i t ' s  incorporared by reference i n t o  

5 the SGAT, which makes i t  something appropriate f o r  

6 review i n  t h i s  proceeding. 

7 This i s  not  new. (3ur o r i g i n a l  pos i t i on  was 

8 tha t  a l l  terms and condit ions r e l a t i n g  t o  these 

9 services should be incorparated i n t o  t h e i r  SGAT and, 

10 you know, they objected strenuously t o  that, so t h i s  

11 i s  where we are mow. And as we're seeinc them say 

12 we've issued a new tech pub i n  cwnpliance wi th  

13 ayremnts that  have been made i n  t h i s  process, and 

14 then we review that  pub l i ca t ion  and see tha t  i t ' s  

15 s t i ! l  not - -  i t  s t i l l  does not  r e f l e c t  what's been 

16 going on here, I t h i n k  tha t  that raises even fur r i ter  

17 our concern that t h i s  has t o  be dea l t  with now and 

18 not outside t h i s  process. 

19 US. SACILOTTO: Well, I don't th ink  there 's  

20 any disagreement on our p a r t  that  i f  you bel ieve t h a t  

21 there i s  something t h a t ' s  inconsistent i n  a tech 

22 pub, that  you can't  r a i s e  tha t  issue wi th  Qwest. 

23 Weave jus t  proposed that, ra ther  than have lawyers 

24 and people who go through these very technical 

25 operational documents, tha t  i t  be done through the 
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1 ClCMP process. And t h a t l s  jhst  - -  what wet r e  argoing 

2 abt3tjt now i s  not whether you can get revieu, but the  

3 f o r m .  Sorry, my phone's r inging. 

4 MS. HOPFENBECK: B r i e f l y ,  Let me j u s t  a& 

5 tha t  Ms. Sac i lo t to  wasn't present during Workshop 

6 Ti~ree, ulrich i s  h e n  t h i s  r e a l t y  came t o  a head and 

7 when Pls. Nancy Lubarnersky made the c m i t m e n t  i n  

8 Workshop Three that conforming changes #auld be made 

9 t o  the tech pubs and the product: n o t i f i c a t i o n s  w i t h i n  

10 45 days of a c m i t m e n t  being made here. It was a l s o  

11 agreed a t  that  time tha t  those changes nould be 

12 c i r cu la ted  t o  the &ers of t h i s  group. 

13 NON, a l l  those changes are going through 

14 CICHP, kt CICHP i s  a body tha t  stands independent, 

15 ?ram our perspective, of t h i s  process, t o  the extent 

16 that i t  w i i l  ex is t  i n t o  the  fu ture.  CICMP i s  a 

13 process tha t ' s  designed t o  operate now and i n  the 

18 fu tu re  as a f o r m  by which the CLECs can work through 

19 changes. 

20 We have a separate task here, ond that  i s  

21 to mnke sure that the 271 process, the actions that  

2Z they have t o  take t o  conform t o  meet t h e i r  271 

23 ohl igarions arc being taken. That's the purpose f o r  

24 which we want t o  review the tech pubs. That's a 

25 d i f f e r e n t  purpose than the review tliat goes on i n  the 
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1 JUDC;E RENDAHL: ~ h i n k  you. Ms. Strain. 

2 PIS. STRAIN:  1 just  have a quesrion about 

3 how uould y w  want the 271 process t o  address the 

4 issue that  concerns you - -  I guess I'm t a l k i n g  t o  the 

5 CLECs here - -  about the tech pubs not being 

b consistent wi th  e i the r  your interconnection 

7 agreements or the SGAT, i n  terms o f  the Legal 

8 obl igat ions? What i s  i t  you're Looking fo r  the 271 

9 process t o  give you when - -  you know, befare t h i s  

10 docket closes? I guess, you know, Iim hearing t h a t  

11 - -  wel l ,  tha t ' s  jus t  my question, so - -  
12 MS. DOBERNECK: 1111 give a quick response. 

13 Methods of procedure. M r .  Zulevic t e s t i f i e d  about 

14 methods of procedure that  impose addi t ional  

15 ob l igat ions on Covad i n  connection with receiving 

16 co l loca t ion  space. The representat ion was made that ,  

17 okay, wei l l  run the methods o f  procedure through 

18 GlCMP t o  make sure tha t  no addi t ional  ob l igat ions are 

19 imposed on any CLEC i n  connection wi th  co l loca t ion  

20 over and above what's i n  the intercannect ion 

27 agreement or the SERT. 

22 And so what I envis ion i s  i t ' s  those kinds 

23 of representations, you knou, when the documents are 

24 run through CICMP, when we have the opportunity t o  

25 measure them up, and i f  t h a t  representat ion tha t  was 
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1 made, t o  make phe agreements consistent, say, w i th  

2 methods of procedure and i t  d i d n ' t  happen o r  ue 

3 dispute that  i r 1 s  consistent wi th  the representat ion 

4 that  was made, tha t ' s  what we would b r iny  foruard t o  

5 the Comnission, i s  the f a c t  t h a t  ue don't  be l ieve the 

6 representation was sa t i s f ied .  

7 Iim not an t i c ipa t ing  tha t  ue would ask the  

8 Commission, f o r  example, t o  resolve a s p e c i f i c  

9 technical issue. Just simply, yes, i t ' s  consistent, 

10 no, i t l s  not, go back and f i x  it. 

11 MS. STRAIN: Are you looking f o r  something 

12 t o  c m  out of t h i s  docket that  wo1.11d establ ish a 

13 procedure that  you would use on an ongoing basis o r  

14 would you be - -  I guess t h a t ' s  what Tim asking a b t ,  

15 i s  are you saying that ,  you know, uhat w i l l  cm out 

16 o f  t h i s  proceeding w i l l  b e  e i the r  you comply o r  you 

17 don't  conply. 

18 I guess what I'm wondering i s  are you 

19 Looking fo r  the Commission here t o  decide on whac the 

20 r i g h t  method i s  tha t  you a l l  should be using i n  ordei' 

21 t o  resolve any k ind  o f  disputes that  come up about 

22 the consistency of tech pubs and SGAT and/or 

23 interconnect ion agreements, o r  i s  the  proper f o r m  

24 fo r  that t o  b r i n g  a r b i t r a t i o n  proceedings before the 

25 Comnissi on under your interconnect i on  agreements o r  
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$_ I+ bX'Oi- I?Cz Tin* m k y  thifig t l ~ a t  Owest has 

r ' -  &F" s*&. as*": l i4 Pt&ye FQ & ~ k .  npd look, 

C ' t" *Q *$  iSi6iii. 4 ~ i .  f RSVB her ru,?isd the Texas 

* 4- Q - . D  <*a31 t %at & f i e  t8zrt. TIYXIPS wus m e  o f  the 

C xrr; qi.ilr- iiiwa i j -ss ttm" $ L F Y S ~ ~ ~  ~ t p z e $ ~ ?  o f  thc 

1 *I. ii*~ U~ L Fg*l 1&2 1 I93 ~9 law$ k d&?*t k n ~ u  i f  i t ' s  10 

I?: &-s~;;E, e7-~.r )q.wr* 'f-sw $ 7 3 ~  l ; g l " ~ i ~ @  ~ n s t a l l i s t f n n ,  so 

2,*s.' ?. <t tt* ij$*f~p thdt I wan? t o  gu back and 

' ., d&.%~>$ 

%5 %&> ! i S I I w i  rlrxii a* we~tld just p i n t  the 

a . *~;i?' .:a+ $ 8 5 ~  I;I~:+T w?cfetu;e U B ~ V Q  subn i t t sd  that 

" .-+&i-rjff&,~ I**-- --P : -&c ~ W ~ ? B S P R X R B  that ather 8OCs 
, * = i-- a'> "rr4 - 3 .  X U ,  ~ $ 3  *a$$,+, rlOc even wi th rn  any 

2 I < &  m &,?- 5 > < >  - * 1  -&k: $f%T*-<**{ 

+. e 
I+ C~GW:: N ~ G ,  Dzlbrnrck, do 

5 5  -,, L:-:at .i i-94 5,  c .j* r j  tea?, I+= & unu hirva a 5uL l 
, ; -  I " -  t.6 q $ %;(! 4 $rip inittal  \y, ht ran 

, t + " i  - G ~ L C *  &-*pi 

4i, 2;-%ij?q'i?,S 1 *;ti; $ & L E E  ti: up and 

* - c j ;~ -&-  , < r ,  ?d&$?:ir aF L , M n B  TiJIJay- 

,+4r8i. %gs@n, ;%a#. 7s:ar'lk yqu. Bur I 

;- .*.s-~ + F-~? *fir k i*$@a , L: a ( l a  X1! 1 '; oflafik? 

W, 8/1/01. 
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1 MS. DOBERUECK: I A i l  1. 

2 JUDGE REWDAHL: Oh, okay. 

3 MS. DOBERNECK: ~ u s t  not  a t  the m n t .  

4 JUDGE RENDAHL: You u i l l ,  okay. Thank you. 

5 So anything e lse on lssue l l ?  

6 8s. DOBERMECK: Page 125 f o r  that s p e c i f i c  

7 c i t e .  

8 JUDGE RENDAHL: Thank you. Ue d i d  change 

9 l s s w  1 - K  frm closed t o  impasse, because we closed 

I0 Loop lssue 1-A. That Has my understanding- But 

I1 other than that,  i s  there anything else on l l ?  Okay. 

I;! Twelve? 

13 MS. UeCOOK: Nothing new. 

i 4 JUDGE REWDAHL: Thirteen? 

15 PIS. LISTON: Thirteen. Qwest does have ne# 

16 SCAT language. 

17 JUDGE REHDAHL: Has tha t  already been 

18 c i rcu lated? 

19 MS. LISTON: I don't th ink  it has been 

!O c i rcu lated.  Joanne, d i d  you c i r c u l a t e  tha t  before? 

!1 This i s  the one t h a t ' s  9.2.2.10. Might as w e l l  hand 

12 them both out. 

?3 JUDGE RENDAHL: Okay. This i s  9.2.2.107 

!4 MS. LISTON: That's the f i r s t  SGAT sec t ion  

' 5  on the top o f  t h i s  page. There's several d i f f e r e n t  
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1 SGAT sections. While that 's 'being passed out, I a L l  

2 j us t  give a l i t t l e  b i t  o f  information. The Loop plus 

3 mul t ip lex ing issue, we've discussed i t  in  t h i s  

4 workshop a l i t t l e  b i t ,  we've gone through several 

5 pieces o f  working towards toop p lus  MUX. On Friday, 

6 Juty the 27th, the Loop MUX CICFlP n o t i f i c a t i o n  was 

7 d i s t r i b u t e d  t o  the part ies, and the n o t i f i c a t i o n  

8 i n c l d e d  service a v a i l a b i l i t y ,  product descript iun, 

9 and bas ica l l y  the ordering process. And the prodsct 

10 catalog, the PCAT descr ip t ion o f  the Loop p lus CIUX 

11 uas a lso  included. 

12 In Oregon, we d i d  address the Loop p lus HUX 

13 SGAT language, although 1 don' t  know i f  we ever 

14 comptetely got akL of i t  on the record i n  Oregon, 

15 What we've done i s  brought that  Language forward here 

16 t o  Washington i n  hopes that  we can close t h i s  issue 

57 regarding Loop plus MUX. Bas ica l ly ,  what we had t o  

18 do i n  the SGAT sect ion was t o  make some changes t o  

I?  point  i t  t o  the EEL por t ion  of the SGAT. The 

20 o r ig ina l  SGAT language i s  pointed t o  UDIT, and that  

21 was incorrect ,  so we've made some modif icat ions so 

22 that i t ' s  po in t ing  t o  the correct  SGAT sections. 

23 JUDGE RENDAHL: Okay. I have marked uhat 

24 s t a r t s  as SGAT Sections 9.2.2.10 and various on-. m ~ ,  as 

25 Exhib i t  944, and 9.1.13 as 945. A L L  r i g h t .  Response 

JECE,  EMC. Pages 5 6 5 5  to 5 6 G  
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sW%&-f!?piCr imp& mMr thi! re tcs - -  under the 

!. Sgfe8, : e ~ - - ~ ~  &%2 cwdi t ions  for  wlt ip lex ing o f  

5 &h%&, Qw%~s+r jmr say you order i t  under that; 

it G t  % i P %  &a%?: tke rates, t e r n  and condit ions. 

3 esi, KWTA: )to, and 1 agree that that 

f++ @%@S.BC* b&e issite of ardering it, but  &ten I ' m  

4 P e d t a $  08 ~tdrErtm, t usua l l y  th ink  of tha t  i n  

g ?+-s% $4 v~m+iryJ a ~ A C H  (IT r t u i  t, not converting an 

"- @*v.Sctrvq rirxuit +t-m aa p r i j re te Line service t o  an 

"":%WW~: W$ fS Fbh@+ 
S I- +-@. I.t%IXtbi: A n d  f think. when tie Look a t  

: ~ * d & f v % n  :?Is ~ h y  tequc~t that  c m s  t n  t o  Quest - -  
9" w:$ rwahmt tkat Quest r e e i v e s  f ran a CLEC. I t  

.'a ~?.fa:~+ht W a smwrhism, ~t ~ i o u t d  be a new connect, i t  

:', rsaxA@ %% 4 ebxtq~, You know, there's r m l t i p l e  kinds 

'-$, # I  *+me75 !ha? yixi place. Conversions are one o f  the 

" &-P:WS r!? :>"&JY,~ ym trinw, new connect i s  another 

+& $qi t l r  n g  <red+$?. $0 1 th ink  tha t  - -  I th ink  i t 1 s  just  

r* *i w*mp. 
%q. *%a- R-TYA: L agree. A n d  I jus t  uant t o  

?r. %*r c ?  tlrtr* t h ~ t  ordering does include conversion. 
.. ' 
S r  , w&,, kwad of a unique issue, just  because o f  

U S W  pi2 re"#&$* - m ? Z X l t t  

$5 %%, 5isi;tLbTTD: Yeah. 

pP5 *, KmfA: And r t  applies r e a l l y  p r e t t y  

I." p " f  & /  u* --- 
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1 MR. KOPTA: Yes. 

2 MS. DeCOO#: Okay. 

3 MS. SBiClLOTTO: Can we take r n a t  - -  Let 's  

4 take that  under speedy consideration. 

5 MR. KOPTA: Sure. That's fine. 

6 MS. SPICILOTTO: Okay. Because I #ant t o  

7 make sure tha t  rre run t h i s  by Ms. Steuart. 

8 JUDGE RENDAHL: Okay. Now, even i f  the 

9 par t ies  agree t o  that  language on 944, i t  s t i i l  loaks 

10 1 i ke  there's an open issue concerning Qxest p rov id ins  

11 the product n o t i f i c a t i o n  documents t o  XO and ELL. 

12 MS. SPICILOTTO: Jean, can you u@ate m the 

13 not  ices that went out? 

14 MS. LISTOPI: Yeah, the no t i ce  went cot t o  

15 the par t ies  on Friday, the 27th o f  July, SO Pwest has 

16 provided a prodcrct n o t i f i c a t i o n  througtr the CICMP 

17 process. 

18 WR. KUPTA: Ke l l ,  I d i d  get 3 copy o f  the 

19 no t i ce  o f  the loop p lus mul t ip lex ing product, along 

20 w i th  son= other not ices that  were sen: out  on the 

21 27th. l a v e  Looked a t  those quick ly ,  as wel l  as 

22 Looking a t  the references on Quest 's Web s i t e  f o r  

23 those par t i cu la r  products. 

24 A n d  1 think, wi th  the changes in the  $GAT, 

25 the only issue that  I r e a l l y  have w i th  uhat Quest has 
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&=56 er EEL!: ard laop;s,'and scu I just  want t o  'I sent out by way o f  n o t i f i c a t i o n  and what i t ' s  set vp 

i' mw d#drti thaz thore tsn't  sny q ~ ~ c s r i o n  that  when 

I- ci!rg.'rz. d;alVii:e 4btSt. o r d ~ r j n g  conversions and - -  so my 

B pi%;a:*s 76 wpLy to mke absolutely c lear  tha t  there 

"i i s P b 5 E  W-9 ifi%Cfs47PWf I I f 1  t e r m  o f  people's 

<, . r n & a V % ~ ~ q 1 5 j @  Char look ing ar t h i s  agreement 

~ $ r j r *  cu~*Qr~ ?1a3 rrq t h e  pjc t i r rc .  

'i, *$. i f fPfH:  Whet 1 5  we - -  I man, we could 

4, x*,,* c*.. %MW t - ~ ~ a f l g e ,  1 giless, i n t o  9.2.4.6 ahout 

3x1 43.r ~ i m  P - ~ ~ ,  icwkkw the referonce back t o  the EEL 

' Z '  *F pf. %MI, 

'3  @F?* KCPTPI: 1hae would be great i f  you 

1" -I vn,iini d 3 ; ~  ~ $ ; A . I - ~  &6*eawbr I th ink  that  would rnake i t  

'I( : 7 vq~'g) v Z , 
"*I j.,@Fjf: YIENDAHI: So i s  there Language tha t  

Y. "%T f w ~ . r +  rtrf Q F I ~ F ~ ~  tt work on o f f i i n e  o r  t r y  t o  do 

r'w%.tvn-; r:ghh 

L M .  ~ e P T A :  Ve t t ,  I th ink what we could do 

ij r. 
= .' .A. Q S *  TIW S R E ~  sentence I n  9.2.2.10, and 

;--: @+%8 i i .  w~ib % , 2 , ~ , 6 ~  imd the w l y  th ing He would . ' @,~.ii~.ii.*. II; LR~SV,,P 1% i ~ y t ~ e :  rep lace the word I l ~ r d e r ~ ~  i n  

,, ?uwc?cr*i.p. : t% 8.2.2.10 ad1 r h  1'convertU when ue move 

" 2  tss 3 - - 2  A t .  

_- la% D&lCW&,.: Do you rean r e p l i c a t e  i r  i n  
3., vli.-,r ,iTza icrevtnq ~t i n  9.2.2-70 as i s ?  

2 on i t s  Web s i t e  i s  tha t  on the Ueb s i te ,  when w i r e  

3 t a l k i n g  about - -  or uhen Owest i s  t a l k i n g  a b u t  

4 convert ing ex is t ing  p r i va te  l i n e  or special  access 

5 c i r c u i t s  t o  t h i s  neu koop p lus mu l t ip lex ing  

6 conbination, there's a p requa l i f i ca t ion  process t h a t  

7 has response in te rva ls  for ,  depending on the n m k r  
8 o f  c i r c u i t s ,  f o r  one t o  28 c i r c u i t s ,  the respame 

9 i n te rva l  i s  n ine business days; f o r  21 tn (5.0 

10 c i r c u i t s ,  the response i n t e r v a l  i s  s i x  business days; 

11 fo r  61 t o  99 c i r c u i t s ,  i t ' s  seven business days; a d  

12 100 or more, i t ' s  negotiated w i th  the Quest serv ice 

13 manager. And I don' t  remember t h i s  being p a r t  of 

14 Exhib i t  C that had the other in te rva ls  in  i t ,  nor do 

15 1 remember t h i s  being a par t  of the discussion af 

16 conversion of EELS, and so I uanted t o  quest ion 

17 whether t h i s  i s  something neu o r  crhether i t ' s  

18 something i n  the SGAT that I ' v e  sirrply missed, 

19 JUDGZ REWDAHL: Ms. L is ton  o r  M r .  Vivcros? 

20 MS. LISTON: I don't  remeirhr seeing the 

21 loop p lus  HUX i n te rva ls  i n  Exh ib i t  C, ei ther ,  1 #now 

22 that Ms. Steuart was addressing many of  the in te rva ls  

23 u i t h  EELS and we were looking a t  the loop p lus  Hux 
24 issues u i t h  the deployment of some of the EEL issues. 

25 And I don' t  - -  I don't  know i f  there was discussion 
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JUOGE REMDAHL: 0kAy. Anything on 14, 15, 

Z 16? 

3 MS. HOPFEWBECK: Closed. 

"I JUDGE RElJDAHLt Ctosed? 

5 MS. HOPFENBECK: Well, at least A, closed. 

4 JLPllGE REFIDAHL: A is closed, okay. B? 

7 MS. LISTON: 6 ,  we had a - -  Owest had a 
8 rakeback to check on nmher portability and Loop 

9 quatification. I have been advised that, currently, 

'10 both the wholesale and retail, i f  a customer has a 

'11 ported triephonc n-r, rhat information is not 

12 ~ccrssible through a qualification, and that i s  both 

73 on rerail and tholesale. Our system people have 

14 k e n  advised of this. There i s  not a system f i x  

15 that's scheduied right now. They're Looking at 

f6 trying to see i f  ehey can get samething scheduled, 

I? bu2 we are auare that the problem is there, and it i s  

la a problem that i s  applicable both to  holes sale and 

19 rerail. 

20 JUDGE RENDAHL: Any cement, Hs. Kilgore? 

23 MS. KILGORE: Just to clarify, Jean, are 

Z2 y w  talking s h u t  all ported n*rs or just &rs 

2% rhat are geogra@ticalIy ported from one CO to 

2& another? 
b MR. VIVEROS: It's the tatter. I mean, the 
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7 iavrestigatfon was a r o d  the'specif ?c scenario that 

I 2 Nr, Sekich raised. Arsd when a Quest retail custmr 

i 3 mows aand wants to retain their nunber and we port it 

4 v i a  geographic psrting, the service at the new 

% Lncsrion wtrh the non-native n u h r  for that switch 

6 i s  then not availabie in the loop qualification 

7 database. A r i  me- had off L i ne discussions around uhat 

S might k driving that. 

? Libat Ms. Liston explained i s  correct, and 

iz?: That bias information that we supplied offline to Mr. 

$ 7  Setich at the l a s t  workshop, at the first workshop. 

22 As Ws. Liston indicated, our s y s t m  organization is 

:% aware of the issue and are working to ekiminate that 

1r tZmfration. Ve just don't have a date for when that 

15 might occur. That i s  specific to the scenario o f  a 

ti5 retail cuszwner who i s  retaining Quest as their 

P service provider porting . 
3& JUDGE RENDAHL: Okay. DOES that address 

TF VOLT concern, Ns. Kitgore? 

2% WS. KILGORE: I think it does. Is there a 

2% jaep - -  eoes this mean that that information, the ioup 

?2 frsiralif:tariun information, i s  not available i n  the 
.. w 

63 ifatabzzrr, gwrrorJ, or i s  there a Hay to manualty push 
2~ rnrs so rhat we can get rttat informeion for that 

G? : 1135~3 

-----7 --<,,*"a . . . & ~ - - - G ~ " - . - -  

s;ci\a/fTl mkrkfw ft', Ell;CD1 qb&Fs 
f HR, IJIE@Q$: t ,  t ~ e  $oexr:atriucu h a  i.r 

2 do with the fact that The ~ - & e r  t i  $ + W - ~ ~ I * F  *G: 

3 that wire center. i: shwttfr(f my 6.w WFB 

4 renter. For that suitctr. Su %t*s nb?: Itrere. Pw 

5 that i s  whiff p~ectudes us, rxt e retoii WF).%, f 7 ~ 1  

6 being obte t o  qualify a cwxw-r for DFb ear :%sir" m u  

7 location, 'They are tooking at haw Pftey sigRtir b 

U I l i i  8 to associatlc the tow rak- ba- t ha t  c;e*v<c? --**I 

9 the nan-native nmbet. ahiS have i; t e d i ' i y  Bya? tabt? 

10 in the toop qual i f icrrtrM &dirr~b%~~ 

11 JiiOGE REIIDAWL: dr. ? ~ L n w r r ; -  

12 Klt. ZULEVIC: 'This vlx$lt: e t r b  age%%- rb a 

13 case &ere bte my be #anti+'@ t& praritk & S t  servrcae 

14 to n ported rw&er, as usl! 3s i f  B e s f  - -  YGtQ 

15 knosi, i t ' s  riot just restrict& t& &lu:2Sr; ilt t t ? ~  

15 undertying ~ ~ r ~ v i b g r  of DSL tkrowh SYaabit: %bkif 

I f  be any time i t v s  a pwted n ~ a t ,  gewta#tcAPYY. 

18 f t S S  pt!~si.h\e, h ~ ~ \ l e f ,  to &, XS=&%i 

19 loop quai, ~ ~ a u t d  it  not, t a  be arbte ta $swt ta f  I* 

20 test an i d i v fdoa l  Cow, hot u$ir;g t h r  aft F, a~rd 

21 detcmtine whether or nm i t  YIw the p r w r  
22 characteristics te provide @St ~ervtre? 

23 MR. VIVEROS: t t + ~  certainly psSib\c, W e  s 

24 mamat basis, t6 hem, ydu khar, sww.We QG i n  &ad 

25 locate source ratlard$ tsr th;rf nen-mtivl tckvtjbrwir 

U L c r r u l l * i i u r ( i - L U - - . . L = & 4 P - r i ~ - - u _ r Y . - r .  

SGATJ;?~"~ WCtrFKSRW EVE &iiill? $bTk 
1 n&l- a& msnwt t y trer~rri  w r t i f &!tka~i% ~ r x J :  
Z provide i r  tro a GLEC. 

3 NS, tfST#N: The ahire: c'tklrfn~5lw %fratb$ 

4 avei tebte to  Chr: CLECs is, that, i f%e urc'blv ccairi 

5 before, i f  tllry plaGr the C P & ~ ,  wc ~ i t l  I~E, :~FQW& 

6 thc quati'iiciatican f)rigt#!xr; WQ !oak tor tacrtitcsa 
4 rhat woutd mrret their rqtkas~;~ SQ F'F~Z,C~ thmittjh *. 5 

8 man, athrrr iiurfrdicrlorw, I wprlerr, ather tlaw&tita,a 

P havc a 72-hakrr menu&!! pre-swwy airtiart, P u D . ~ ~  ekw-, 
10 not have thnl' in piace. rlrracewr, wr: wauld ezcarsr: FRP. 

11 order drfd des 8 mmdf vrsftirartw~ t&nt ~ ~ : ~ \ x ! I E F  

12 overrrll a s s i g m n t ,  a d  i f  we da f EPX! 16yPhlhe) that  

If  works, ~ d ? .  wf  I I go ~&~;aci  Pbtn I M J  not i fir tFr CkkC rkAr 

14 i t  does meet mtatibicatiwr- awt ut. mar! pta-e ~ f i c  

15 order a d  i :  w i l t  nrovr: ahcad bttehtn rhp f ~ v c - ~ y  

16 intervat, 

17 HR, ZldlEVtC: Q ~ t d  rhct.c ic cdh7vi+3ir ? P I *  

18 rhaT ty"prr crf a ixmual qt i&l , i f icat iw> 

tP MS, Ll9'fLHt )is, k ~ i ? u ! ~ &  that v ttkc kul;ir 

20 process associated ui fh  y w r  inrtferiurg am$ y m r  Lauag 

21 e s s i g m n t s  t o  begin viP;R, $0 xt ~ i l t t i t i  *M YCG' ES~&A: 'N  

22 the order a d ,  you ue &G ja 722-hoi lrW- pfi i t , 

23 i f  we f i n d  v a t i d  t i i s ik i t i cs  thdt  err* g o i r ~ ~  c,go arsrk, 

21. wattl prclvisran i t  Bncf keep ZjorrrZi shci ~ O I A " !  i qet %he 
25 f (we-day ihrervat . Sn u@ wnriat ~ * r n : k d * .  bil.car;qc 

----~-------*"---.-"F I-,'.--* Id*. ..-.. I ",."* 
VICE, I N C ,  G%y@s ~ c p i  t c :  sgxy 
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1 happens when a ported ndxr'coores up, I 1  sc- 

2 l i k e  it's just r e j e c t d ,  there's no f a c i l i t i e s  

3 avaflable, or i t  doesn't qualify when you try t o  do a 

4 loop quai. H a e r  of ten  does thar  happsrt; hm mny 

5 ported -- geographically ported n w b n  nro we 

6 dealing with; i s  there a work arourd m r h o d  that you 

7 could use until you have it mechanized so i t  would be 

8 more o f  a flow-through. 

9 Also, I uould wonder irhw y w  feet t h a t  you 

'I0 may have that  mechanized f i x  avai labte. So thase are 

11 the kinds o f  questions tha t  tonre t o  my mind. 

12 HS. LISTON: L i ke  I said e a r l i e r ,  you Itmu, 
13 t o  the extent that we have our [oop qu;i i i f icat i~rt  

34 toois, it wi l l  tx audited. They a re  in e ~iruarian 
15 &ere - -  we are i n  a p a r i t y  siruariun &ere i t ' s  bath 

16 awest end the CLECs r i g h t  now that don't heve ewess 

17 t o  t h i s  on B q u a l i f i c a t i o n  basis. For M t &  
18 Loop, the CLECs can put the orders in. 1 canit 
19 answer the l i n e  sharing one. I ' d  have t o  do s m  

20 checking. 

21 I guess my only concern regarding AF$F i s  
22 are you suggesting that w e  uiw.4 up having an o i f i t m  

23 meeting, conference c a l l  kind of si;wtiwr, *err we 

24 continue developing the record or --  fan just not 

25 sure &at - -  

2 there% a p s s i b i l i t y  o f  a work araund zhat we -- 
3 JUDGE RENDAHL: This is my swgrstiwr, 

4 tha t  we leave t h i s  as an open issue and rrlttam AF&T 

5 and Covrjcf and Quest t o  look i n t o  t h i s  in  whatptcr 

6 process you wish to, I f  you reech sme cwictwim 

7 tha t  i t ' s  either okay, you kriow, Owest's propsot, 

& and 4TgT end Coyad are f i n e  w i t h  it, then Ict us k n n ~  

P tha t  i t ' s  a closed issue. If i t  b e c a r :  an f&pas%e 

10 issue, lei: us know, and you can b r i e f  it. 

11 To the extent tha t  there may kw sddiriandtt 

12 informatinn that you need t o  present to us thr-2 

13 docmnrs ,  you know, then I Leave i t  w to y w  all t c p  

14 request l a t e  admission of thm, b~t ! th!& so h h ~ f d  

15 leave t h i s  as open for no# a& mvc on and sea i f  we 

16 can f i n i s h  up i n  the next 15 minutes. 

17 MS. DcCGOK: That's f i n e  w i th  me, 
18 JUDGE REMDAHL: Is that acceptabte, Ms. 

19 Sacitotto? 

20 HS, SACILOTTO: We1 t, 1 freed ta cansu: t 

21 wi th  Ms. Liston and Mr. Viveros on whether crr net 

22 they th ink thatis going to  be acccptabic or i f  we arc 
23 prepared now t o  just  simpty - -  you know, &at Qi? said 

24 i s  rha t  ue said. 

25 Ws. LISTOH: We're okay. Mk?'It  tntc i t  the 
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1 pointed out i n  Oregon t h a t  

2 JUDGE RENDAHL: Got i t .  So we're done ui t h  

3 Loops. There are no WID issurs, correct? 

4 MS. KILGDRE: Correct. 

5 JUDGE REMDAHL: So the Last issue i s  l i n e  

6 sharing? 

7 MR. WILSW: Sp l i t t i ng ,  

8 JUDGE REOIIDAHL: L ine s p l i t t i n g .  Le t ' s  be 

9 o f f  the record f o r  a morrr~nt, 

10 (Recess taken.) 

11 JUDGE RENDAHL: We're ready t o  go on Line 

12 s p l i t t i n g .  Let 's  be back on the record. Ms. Liston, 

13 bihich of the issues that  are remaining, o r  should I 

14 'be asking Ms. DeCook or someone else? 

15 WS. LISTQM: 1 be l ieve t h a t  the tuo tha t  

16 are open are Line S p l i t  7 and L ine S p l i t  8. 

11 7 MS. DeCUQK: Just one cornanent on t i n e  - -  
18 lbrn hopins I ' m  reading t h i s  r igh t .  L ine S p l i t t i n g  1. 

19 No, mytro i t ' s  - -  i t ' s  the one tho t  says inpasse 

20 issue, blashington L ine S p l i t t i n g  1-A. MO, sorry. I 

21 have the l i n e  sharing. 

22 JUDGE RENDAHL: Okay. So L ine S p l i t t i n g  7 

23 srPd 8 f o r  Washington. 

24 RS. KILGOUE: I had a quest ion on 2, 

25 JURGE RENDBHL: On 2, okay. Go ahead. 

P __l-lj_- 
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ing - -  i thc$ GOTI& a d  prov,dlnikktu ftira i n  

2 di f fcrmt  providers. Owes: i s  W T  patty Pa t n e t -  

3 awest i s  not in a pasitice that r t  uwtd %z 

4 o f f e r i n g  Heg,ebit wr an un4aulle-d soap Wsie. 1 %  

5 sure i f  we e i ~ u i d  tcrhnicet.y & f t .  I mm, r'v@ mt 

6 invest igated t h i s  issuc, t h i s  is B brand m i ssm,  

7 And I'm j us t  trying to  think thr& &ether Pltcre 

8 would be tec!\nical i iai t~tcms ssfarzi-at&* uith 'that- 

F I lut t h i s  i s  .,- in a l l  af rhe m k t i p f e  ~ r k s h ~ @ s *  t . b ~  

10 I S  the f i r s t  time this isstle has b e a r  & s k ~  m 
11 whether ue wauld do Hegabit gn an t i f ! W + d k ~  ~ c x O P ~  

12 JUCIGE REMDAHL: Okay. t h  the  rntartesr 4f 

13 time - -  ie t 's l  tse o f f  the record fat a m e t ,  

14 ~0iscussion o f f  the racarrt.) 
35 JUniGE REWOAHL: L e t t s  be k c &  W Ehe 

16 record. I thiink ttta r w r n i n g  l ine  sptrtting ir-r;w% 

17 are 7 and 8. So Let% tu rn  t a  'T, TMe issue is 

18 shouid references PO voiczt services &3tra servltes 

19 be replaced uiith r~ferrrwa% to ti-& W& high 

20 f r q u e n c y l  f hat utrs an ATktfauest r a r i k k ,  t s 
21 there any reso lu t ion  o l  rhhl;? 

22 HS. LfSTW: t h e  exhibir that  gas 

23 distributed, P4f. 

25 JUNE REYDAHL: Tkn?% t h r  ikrrgw3c cchnrts 

25 propused t o  r~ksolvr i  i T 3  

1 MS. KILGORE: I understand tha t  Qwest has 

2 changed t h e i r  po l i cy  and i s  agreeing t o  continue t o  

3 providi l  Megabit service on UNE-P l ines.  

4 MS. LISTON: Correct. 

S HS. KILEORE: Could you expla in  Ishy Owcst 

6 wi 1 l not do Hegabi t on UNE loop, f o r  e~arple,  a 
7 d i f f e r e n t  way tha t  the CLEC might be prov id ing l oca l  

19 service over Owest f a c i l i t i e s ?  Is i t  a technicat 

9 reason? 

10 KS. LISTOH: So looking a t  - -  so i f  y o t  

91 purchased an unbundled Loop, whether we ~ o u t d  b_e 

12 ~ i l l i n g  t o  partner with a CLEC and do the data? 

13 MS. SACILOTTO: We're n o t  already prov id ing 

14 Megabit, I think i s  the concept w i t h  an unbundled 

15 loop. 

16 MS. KILGORE: You rniaht be. 

17 145. SAC1 LOTTO: Uhat scenario? 

18 JUDGE REMDAHL: Ms. Liston, do you 

19 understand the question? 

20 MS. LISTON: I understand the question. 

21 I'm jus t  - -  1 mean, I guess my i n i t i a :  react ion i s  

22 tha t  when you Look e t  an unbundled l ~ o p  scenario, uc 

23 ~ o u l d  be i n  a pos i t i on  - -  we aluays said, you know, 

2L uhcn you're i n t o  a l i n e  s p l i t t i n g  scenario, i t i s  an 

25 a g r e m i t  between the CLEC and the DLEC, and that  

- . , , ,  

B60368N 2A.L mPQRTXWG 

t slS+ LISTDU:  ha?'$ the imguage rkat F a  

2 proptsed t o  rtrstrlve i t ,  8r& thhn we ttglve. MI* 

3 additioml chdaflg~. U L ~  met ~ i t h  A?&: rmrvtng rhc 
4 breaks t h i s  mrstn-ing, a& +# srilt eikf t ~ t ~ d  

5 sentence t o  rklr r& at the f&f strtimn, I 

6 believe then lire are in a g r ~ w n t .  
7 JUOtiE REMGIAHL: Way. 

8 H$. l t s ~ ~ :  the  rnw S F ~ ~ W C  S F  l * ~ ~ h ~ ~  
9 rcfer~nc-BS ta  the Y O ~ C C ,  Zn qmrrs, ar voxcr br>8lr@l, rn 

10 quotes, p o r t i ~ n  bf the  20ap in% this ~ r ! i  

11 naeen thc law t~eqwocly fxrrtron of ?he t w p s n  

12 HS. OOBERI!EC;E: Stcruld mu rcrd that sqetfst 

13 MS. LfSTM: *tltfrcr referr?%& N aka waiuc 

I/+ or voice band por t rah  ot the taw ih tbJs sg+nWeht 

15 b t i l t  w a n  the Luu frsmweney mrtiw of the \~&$4,= 

16 JUQC.6 CEubPIHL: ODB:: !s% i ~ ~ e i l c y  rm+$ 2 0  

17 bc i n  tglbtes? 

18 MS. KILGWE: 80. 

19 ~ 5 ,  L I S T ~ :  #a. 

20 JilaCE REkDAkt: Just the voice ;led W ~ ~ C Q  

21 bnrl? 

22 MS. CIT'IW: C o r r e ~ t ,  

23 JWGE REWAHL: Ard th&t45 acctlbtatr~?," tn 

Z& AT872 

25 3 s .  KLtGajaE: ye%, t h a t  *+-,w ra*.  OM fur 

. -- - " - - - - - - - ~ - h ~ ~ ~ ~ - ~ , 4 ~ ~ ,  
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Qwes t -  

Qwest provides CLECs, possessii~g a valid intcrconncctran rt3t;cesrr;cnt. rlir.;~~: d+-rcrs T ~ X  tl- R I ~ ; B T E <  

tenant environment (MTE) terminals. Direct access tn r"r\vc?s$ &IT@$ kt~nnin;tt:\ s.; ~~rrrw~dcd Gv k k  
purpose of accessing inside wire owned by Qwest fttereinilfter '21rukka~wrErftng t:;!$Fe*'l c*@!L-- 
may directly access a MTE telminal to obtain access To cr ~uhltrcy I F B ! ~ ~ ~ F T L ~ ~ C _ * ~  nct34l~4 t:!+me~~ 
(e.g., Intrabuilding Cable) from Qwest or directly access SID to w&tt~;!~~r ,FZ~'C~S ~ L J  ~ t ~ z $ i ? @ ' i C ~  

owned inside wire. 

This document provides the appropriate access mzrhr.tde;rls~q or pmitx*nE fix <-I &tjll;e ci;< 'kl 

Qwest owned or controlled MTE terminals that arc att;tefied ciitittter 1t.1 [he cnrtcrtk* nt' ,GI 3fTE r i :  

inside of a MTE premises. It is intended far use by CLEC fiefif fccfft~:ct&n% pr*nwtxufig 
telecommunications services to its end user c u s t m c ~ .  

The MTE access protocol is presenned by first providing the a ~ i . ~ ~ m p t i ~ ~ r ~  1 ~ ~ l i i  $~~i: i~r.%itgatl i ;  

requirements that establish the correct parameters tn nflow CX+EC" d i m i  $flE acaw I-FI iti3qt 

addresses the conditicns in the form of conrct bchavit~r -rts he cxcetatd cvhw cigilzcsrcrzs ;r Quwt 
owned M E  terminal. Then the access protocur is dascr5kd in rAe ct~f i tc t t  iuf tu-hmu tltc I ) ~ X ~ P & Y " ~  

demarcation point occurs as weI1 as the h $ E  tsrmrrr;xtixzn o r r s i l r g i  ft:~rci~trd t ~ t  @.l;~s;-1-\ 
network. This document is intended to illustrate iictccss in nr:tny csf ;!re Z;irp ~lrar?aba:f ( 4  3FTPi 
terminals placed in Qwest's networks over several dec;iik~. %tUh/Ijg Rail i x t t ~ 5 e v e  $4' t ? ~  k-ittar$ 

M E  terminal universe, the access protocol proutrfes ciesr cfi@ctit~n f~tf & ~ c . z G ~  C*S,,K %ec$si $$ 

the vast majority of such terminals. 

Version I 



Assunrptions for direct CLEC Access of Qwest MTE Trs~rn~s.tafs: 

1. There are many ypes of outszdc plmlt tQ$EX1 tet.nrrlaI,i cuwe%k%S> ~tcpkoyd \ii f$-bx6ii? ., 
network. This MTE Access Protocot provides C E,EiCs 1% r tk she: ~~t.ahc&~i!t>gj k t >  ba.~;*;.~d? 
access building terminals ~naunted inside bulldings and those atizehd tn FBc mzxs:& 
buildings (i.e., Inside Terminals. Wall Feed Tcnnfnt~is\. 

2. The voIurne and variety of OSP teminafs carn~tlicirttrs the cap'abslitwy  OF m y  $1 1% tc:?r?i~d 
access protocol to address every scenario encilurttercil it1 Q$wE?G-*, :t'ct~,\ CTL, *Fh~ft?tei i  ~-.ttrp~*i- 

access methodology to Qwest bll-E rernxinais nor ttlen~t.ije$ rrm- [ha &RE 3;;~s'. pr~>:i~t>f R b'r',ih 
be provided on an individual case brtsis f"fC381, Prior itr pmbadrilg p.itrg.tp:. ,a;;e%c 
methodology, such assessment shall not prevent CtEC frofit J:re~,-tF? ; 1 ~ 2 ~ - 5 e ~ g  %~t:d- 

Building Cable Loap utilizing common industry zensparr.nng nacrEicttfs> 

3. CLEC will perfom appropriate prwedures tn emurc st-thrfrnftp aucrtss lu ttar: cvrTcc& ,iu$*it%i.-r?>p 
customer. These procedures may include adding. tanr ts "t~i fbt*:r(tl~r~vi, kt) w ~ f *  ;tiie;s a+ t?rr 
correct end user customer. 

4. Qwest and CLECs will always adhere to Xatirsnaf Wecrric Ct.ti3@ tSk?C) &"is$ftrn;d E C C C I ~  
Safety Code (hTSC) requirements.. 

5. Access to Qwest subloop bTti*Es provrdes CtEC wilt1 a c c w ~  ktf x1R fhe-~~-B;~litS$ir~ tLbkibg.t" k+~ i )p  
which is a Qwest provided facil~ty from this hut-tdrnp gefmr;.t;r! just.fsils 3 hfl'd<, ~:itmn~:a;sb? tf& 
MPOE, to the demarcation paint ar the end user cersanmer p$ea114c$ f f ~ + x & k  %ha1 W@SG i?$-iiI:%i~ag 
This subloop UNE only applies when Q\x;e% s r w s  rkc iat~x~h~ittdt112g C&!G %--< i%st:i cnzfiics 

inside wire). 

4. Access to MTE terminals that perform a &al;trcb'ti~itrr'i pt%~.all t z~ : l t+ - -k ' t~~  fJ~&-bl:l;t'$ iifsP~~tijigt~,ti?"c~ 
network and end uscr customer ar t;rrrd\ard nu rrcd infrn-trtti'lc!i@g ik"~1hh: 4?i?F! tw f ~ l * ~ % r i i i ~ t i ~ t B  

between CLEC and the end uscr customer or tandltrr-if, E",3\%cst ~JI. net CJ%\ t~erd~tg? ur ~rC%tit,~*.tE 14 
such inside wire or riser cable, 



Qwesc-  
Preconditions for CLEC Access to Qwest MPE Terminais: 

1. CLEC has an in effect interconr~ection agreement En t k s ~  91;aI~. bll*S)ctt! t&c SF% f: 1% F~I?-JP;%.~ 

a, 2. The appropriate Qrvest Cahle Wiri~ Ser~dce T~*r~iti~zc~rtcsri I%did;r* {CWSa'T' 5 h;~~;tl?~.,, fh~r:::;k 

by tariff, has been identified for the MTE for tvliic!t the C t E C  t f i ~ i r g ~  li:lf=~ d~c'rs; 

3. Qwest has received a valid local service request (LSRh fcis $I:BIC.~~~C.~ :g9;'s;-Se 

4. CLEC termination inventory is contained in :tpprclphiiaf~ f&'ss~: ~ % % % f $ k ! t ~ l l [ i ~ ~  s5d milpl.xir 
systems. CLEC termination inventory creation may wcur X ~ H P P ~ .  QT ~n C L Y ~ Q ~  8~ ' " tk :  - -- . L ! ~  
first subloop Intra-Building Cable Loup UxE order in 8 gitcti %EYE ~e?miv&i. 



Conditions for CLEC Access of Qwest Owned btP& f e~mifi&h.: 

1. Access must minimize disruption to Q%rccst fitcikiisrs  id g j f d~bge  $37, p4r S:,~T-,,;*;~::~ iy:, :- 

2. Intra building cable (IBC) owned and curttmtletlf k. $JwF;?-.t f -  ~ - 3 5 ~  ;z% "7s , , b % - 8 r  .r.i5$ ;.ib p+,+ - r  t& 

telecammunications services, as contemplated rrt khe T;-$c,:ne{ &;; pi? $m+. ;$A B % T T l A  cckb 

user customer. 

3. Line protection of Qwest facilities must rtzrn~lEn mri t~t  $arr~;;r,~ai. &ie&$? gh-,& F%J;?- F X *  a*:4 
National Electric Safety Code (hTSCI). 

4. Direct M E  terminal access protocol shwil prsvrdc Ct,EC t"~cgct ~c.+ps"~, jQ $333 c t-q;s;:":tt:" e d q  

of the MTE terminal cross-connect or direct. itccesk kt- thc Sty@. ~eg~~~;fi,:$ p&~kg,:;t~q f~;:$d 

5. If no customer cross-connect field exists in the biaE ~min&bgqi, i:IZ$f g & ~ $  zh-ccq:: y~::;i:qg .e 
temporizing method that maximizes Ionp-tern ak~~es;rcxkt~sg~ t c y  ~BIC  kit^? * @  5?; , ~ ~ z + s ; ~ c , ~ P - ~ * - c  

the length of Qwest's network facilriesj, 

6. Direct MIX teminal access prorwnl shafL pmvieftx a re tk+%kj~~ i~ l ,~y  It.$ S':F,$:&- E + .  be::& =jc;;.,-:. 
current (DC) continuity with Q~'IP,SI*S ~etiwatk, 

7. Terminal technology and/or subloop vr,Wnni;z rnzy ~,a~$?-rr$ate $%ii~;~r,j;~~;i: fc i i  {>2+, i-*tie9:f 114 :,& 

cross-connect field to serve as a s~nglc point r3B rn!e~:a~~ec~k2:1k 4$f@ik+f'* 

8. CLEC may access Qwest MTE terminki as s k s i  arzG43 gwrp3 ik!i i:;$:t=+~)j) 8ri:il R i i i l ~ $ l ~ i ;  

Cable Loop UNEs leased from Qwesr. 



CLEC Responsibilities: 

i - A Iocal scr\rj.jce request (LSR) must be issued by CLECy tct QE~K-c~_~T is; ,s$t ~ ~ ~ , s e . r ;  fv:;l'~o: *.- :."I<: ;L. = 

Qwcst o w ~ ~ e d  terminal. This will allow Qwest to: 

a Remove cross-connects. or connectivity, f r ~ r n  reiariis. 
45 Review terminal for the Cabfe Wire Sewrcc Teretn:rtzrtrr P~Siit, gf:%Y5FIT$s %T:t?r:t~ 

@ Review type of tem~inal for direct access capsbriirq.. 

%!hen aftaching conduit to c'tosures: 

* Use existing ki~ockouts in closures. 
s If not equipped with knockouts, gse standard size h ~ t e  p ~ n ~ h  mzkc 24  7 7 4 ~ 5  2 r7jL 

o Locate opening to not hinder door or other operating It;rar;r or c,-srlkEe<i$if~i;re~ p&?; 
Condtlit entry into MTE terminal must nor dtnw tt'mter tsl &t p kfi%c ~Tcrwrs 

Attaching jurnper to Intra Building (Sable TBC): 

Q Identify IBC from M E  terminal customer side. 
* I f  a cross-connect field exists at MTE terrr~irral~ Pdke i~ppg.i"jp~,a!ir t.65 ~ p ~ ~ ~ + t ~  @ ,c'& t r os -= : t  .- 

from Qwest network, if any, and attach CLEC jtrmpet { ~ . g - .  " I F ~  *~12f $ + x ~ ~ -  r 

* 1f no cross-connect field exists, access EBC by pfrxin~ a 6 : ~ ~ ~ r , ~ w ~ k ~ . - ~ p ?  

* Maintain a safe and clean work environment at the Bl'TE ~r~rrswwaE 
I. Remove left-in jumpers completely from ternjn$tir.r~~s i r,s , f?igr k/;f:~$:r$n$ QSC.H~ 

r Drcss jumpers in proper raceways or paths. 
@ Close and secure closure properly. 
* Remove any trash resulting from work opcrrrtion. 



Dire& MTE Terminal Access Determined by CWSTP GZpfi~t'f: 

MTE Tcminals identified as Option 1 are MTL netwwk mrcrhtuc tIevac~5 t MD-k 4 PZ,ldZE 
is defined as a terminal that is simiiltaneously the mir~imtarrl ptkrtk r ~ f  ~ W B F T ~  (hlFtX?k n;c:Z t fW 
network demarcation point where Qwest of telccon~rrrunicatisn Fiic:i::1Fitte$ ?\a;a~ritxtp ,2$ett cCr..inw-..r~ 
en& and the property owner's ownership and control begins, MTE MFls adI:e+ waiv @E ?2?~$g451I~s.i 

at the protector field, where spare capacity exists, as rvrll ;% ;it CU~LP%CYIS g h ~ i &  k%-:,:"~~ 

appe;lrance (i.e., customer cross-connect side of the bITE NIIIXZ. 1011ce ~ A I ~ ~ L E G -  wza- + ? ~ ~ l r ~ ; $ - : ~ s c ~  SF 

determined to be that of the end user customer or landlord Ci.e., %m K";fi. $f-7Fc' fb:~kl b kuir 

access to the inside wire without precondition and interference fmt't~ Qna:~. 

Qwest provides access into a protector field at MTE NhDs 4%) tndtvrdu~k GaAg $a,ii~fq i,&T$$: 
dependent upon the type of protector field present at the MTE iermin:it, rCg t y ~ f ~ "  :;p&~e b t f i  
available to connect to the protector field. and availability of s g ~ i ~  tts~tr<sci gsnwviii$:t $ 1 ~  IC-. n ~ k  

distribution facilities connected to the protector). The CLEC \vtSE hr &@$~h3+cik t e i  rtyktcc hf i+ct  t k  
protector field, at the splice point on the OSP side of the pri~tcettrr, t%f%~ik rparc ~ D \ % c  a-i~?? ~~$5$&&2?5 ~t 

exists. Per pair access will be granted at the protector stub spticar, ~xcegf  F~&IW mdub,;a *1-;ici,.:- 1 - 
connections exist, and only be allowed in cable size incnmentr rpgrnpagli: ro ghc \;p;wr. CLI$~&::~'L 

. , available i n  the terminal. In such case, for example, if rhiil? aplir;~ rR;inrtx>t B[~~,Y~US dbdiG21 59:-ti4-4 c 
(i.e., modular connectors) for 25 pair cable increments, C1.,EC src6p;s *;EI 1% ghgna5:d :a 2;s pk:r 
increments as spare capacity exists. All cable bmrigkt ialki-2 i t  XlPE %it% psg@s~~..acor $tri&i r i ; , :  

splice chamber- must be terminated per section 3 15 of' the NEST ar~lii ~adtt.s\- &i%tb -rCi, 33i {Pi-+: :%&S : 
I f  CLEC capacity requirements exceed terminal cap:icity, Qwehi rr:& g,zth-i;k$fgr EW~F ~.~p;ig;~:'i. 
wttere it j s  technically feasible (e.g., space, power, buitdirrg ~ ~ w ~ I I ~ F ' ~  i:+d%kfm$8kttn; ~11 C17iFt, 
request and expense. CLEC may directly access customer azwzrt"$ if$szik 1;~.tw wi,d~:ttif 
f~i5n-r. Qwest. Management of DC continuity with Qwestts neru,r.~rl.., tc ~ 3 1 ~ '  t ~ * ~ f ~ \ ~ k ~ * % ' ~ ~ ~ i i ! ~ c ,  i $ ~  l?r; 

' ~ t ~ ~ ' E ; . r * d ~ ,  *;+ k8Fa lg r  thi: CItEC, CLEC is not authorized ta manipulate Qwest's tet.m~nr;;ieiorrt.~tt t ~ r  !me g;rv-< - * .  

hl3E YED. 





Q Qwest provides access into a prcltecrvr ftct.r.6 a{ .&fTE g&fp&$$FA?ff QQ $2; :yrrLgt~:*&,;tirr+3i :-.;i; 

(ICB) dependent upon the type of pratector r?i.id przwgz .EE ~ : ~ ~ ~ i . i ~ ~ ~  xhp . . n.-4* - A * u  j h  

splice stub available to connect to rht: Ixrntec.reg Fxr1:d. ~2 .2  :yt-g::,&ptg5hi 13g S ~ J A Z ~  li~::.~:~, 

protectors (i .e., no distribution fiiei lit;cx ~anfisst:d :p gbg ?~?i<i;$&ri; ' F I C ~  gzl. ~6 

allowed to splice into the protector field, rtt the xplgcr pwgf& &+* ii~t:,$gjJ~,+ ?'',~'r; -altL%" -1% 

protector, when spare protec tar copaci r y exis&+. p a ~ f  Lecys; ?.GX@ r"t.~t:~*.;:q& -- - -!I' 

protector stub splice, except where mobulzr sgdnec crr~x:%c'&r;~~@~ gF+,&, afid r'r"',:u $+ :jr;a"i: ,-tf -.;: 

cable increments approp~iate to the spm? c:ip;~t;'t\y 3% ,%$ka& g g  g&- $gWk$&aaa $:& +R*, 3 ,:s:,<:b;d 

for example, if the splice chamber ~lliows ~pltge ~lepc $a-e*, ~~<+,>&$',,~i i;~q%t,t;eesr;' :~~~~ 23 2r;-p 

cable increments, CLEC access \\:ill he granted %as 25 p;;~r %cr~s~m:5 $+ $ps-:,- . ; , ~~p~- : : v  1-2 

All cable pairs brought into an MI'E p~tfl5~~$~63fi ts&$ t c h b  q&.;~: a : ~ ~ . ~ : ~ & ~ * +  ~ e t , ~ ~ :  7-3; 

terminated per section 3 15 of the NESC arrd 5ed"Eiaa g@la33 @ F B ~  $&/i:". 

B CLEC access to customer. cross-centrgcts ~ ~ g g ~ ~ p $ + ~ h ~ ~ t  &%* - t;g~p &,~<~r:-x: %&:is %t:" s$ti:*i isb$ 

block type (e.g., 66 and 76 type ternintill bTwks~ T$&?V%L ;Q$: 5 ~ 2  ,;g+cz* V-T~C;'V*~ f k  ; 
outlined below for Option 3. 

@ If CLEC capaci tp requirements cxcced Zme pfe!at%~ <apa;f+% @i"iq$ 79,s ~ ~ : " ~ , . ; ~ ~ f i , r  -el, 

capacity where i t  is technical i y feasihfe {e_gk, %p4igc- e~;~-s;ge. * eq*a+~g%~i-- B cg>q$u,l LP. (-.M F 

CLEC request and expense. 

Option 4 provides a MPOE for cantpus ~r~s*\;-tmjm~&a$%~ &&,*$?. fg~@$~g,,tF~ &.q k ~ i ~  j~$~i&-~t!4! ~ 2 ,  :I:*? 
MTE but typically are placed near the prog~ttiy 11tw 3 dzatga8a~=+ $&uaf~ tew'i$vx SXF: %-9 i.kt--$ i9d!.iij 

from MTE buildings usually rcsting on a %2psft.,at;B p;~ki R?$% pk~vb~$c$$ $cB~:%B'~ :L@- *,+FT- t .  :,i+: ; -, 

attached Option 4 terminals functisning :ts (jpgrfxs x$p;3+ -w @$iisr1~kld$i~r$ &%liyh ~i:%f:i;$ PI.? $ - * (  i:l: 

Option 1. Access to Option 4 derncinc! tcmi~igfs :c gtfririr;br$ ".~75c@ &z&$ t::i;rl+2+t:tr~,ii: c a r % : $  

(FCP) and collocation processes (see SCi A'P far afnrvk anrE ~p,he&$~sireb~:~ 



A~c.@ss P r ~ t ~ c o l  for Common MTE Terminal Types 

t5& Tpp@ Torr~~inal Blocks 

i%' klrc &fi type tcrminal block is a MI50 or MI25 type, CLEC may directly access the hlrTE 
Sen3"lfiaj uii the customer side of thc cross-connect field by performing a ''lift and lay" process 
rx-%aereby the Qiilest jumper wire is removed and the CLEC jumper wire is placed. I f  a bridge 
dip wrr; os u junipcr wire, the CLEC must remove the bridge clip or wire jumper and lay jumper 
~ V ~ K C  nru thc cuslnmer side of the cross connect field. Removal of a bridge clip or wire jumpcr 
~ ~ ? $ I O S ~ L ~ W  DC continuity with Qwest's networlc (Fig I ) .  

%%II f ~ ~ u n r l  il) Option 3, often the 66 terminal block is a single terminating strip. In this 
~ L ~ ; G ~ I Z ~ ~ L C ' I ,  the GLEC must determine the type of line protector provided in the MTE terminal. 

n U the prc)[cctor i;s a carbon (screw) or fuse type protector, a Ml5O or M125 type 66 block 
$Err existing 66 block must be replaced. Protectors of this type do not prrrvirlc n 
r~nect~anisrt~ to remove DC continuity that may lead to excessive bridge tap in dircci PLTE 
rcsrclirtat access applications. Qwest will perform the terminal block replacement (Phoro 
3 r. 

* lr titc pl-racctoi is a five-pin line protector, CLEC may direc~ly access the rr~rminvl  t ) ~  
pl%nrj~?g a ctzpacity expanding device (Marconi part # SA3) over Ihc esistiiig cusrorner 
t;rs?ss.co-rmcct nrld then laying the CLEC jumper wire onto the capacity expanding device. 
"I'is tx,tbrrik BC continuity, thc CLEC must remove the five-pin line protector f t ~ r  thc ctrd 
uses c\,l!jloinCr and replace i t  with a service denial line protector unit (Mr~rconi p:rrt k 
T"tI1378il). 

AdrSrtscars~zIfy. C'"i,EC" must perform the following activities: 

1, +['a$ tllc CLEC jumper wire with CLEC name and unit number accessed. 

2, IFfi~perly Jr'ess jumper wire in  wire guides provided within termi~ial 0,- on backboard. 

?, i3r~vrdc I"ilCCM1ily or conduit appropriate to the environment (i.e., inside vcrsu:; outsidc) 
l~et%vi;~ei> I ~ C  CLEC terminal QL the customer side of the Qwest provided terminal, 

4 i.3iInc knocknuts. where they exist and are accessible, for conduit placement irr niiaeiled 
rststxtrtc unrl closcei lc~rninals, If no knockouts exist in the MTE terminal for conduit 
pi,rrc~nct~l, c t 1 5 i l l  hole i1.1 such a manncr to minimize introduction of moisture into ~ttc 
arj7ni~1til. 



When accessing 76 type termtnal biocb ;fePtrrrn $ 8  rst A 1 E  ~ ~ E > ' E I G ~ B ~ ; o . ~  t'L-,g:$' z:<.~P & ~ S ' C ~ F ~ V  r>~L~~c-;; 
;i the customer side of the cross-carrncct f'ielrl tr? ycrhsm~tx~ '"irB xid &I!"" yr~u%.e+kz~s. f* r ~ p :  - 9 

terminals utilize a screw type binding past cttni.leet~ng ~lttl. @w 'r:r-;'i & : ~ ~ i i $ ~ ~ ~ f r ~ i t z .  G:~I'~WC;E.% b ~ c y ~ s  c<-f(k 
the central office and the ncrtvork dcmxration porn! nc;ns ffh: 4:& B A ~ C Q  G; 25 tki-4: Tt%6 8- 
terminals involves the CLEC u;rscre\it.irtg tire cttstr'1~1ii'r cress cne;pgct ~ ? - - : ~ + f ~ ~ ~  ~ S T F ~ ,  pg:.Wsxirr;q - 
Qwest's jumper wire, placing CLEC jrtntpot- on [kc ciistomr"~ e ~ f ~ ~ ~ - r " ~ i ~ ~ ~ h - ~ ~ : t . ,  ,ZP.C.B ;rp&wq:fi~~ - PIC 

screw on the binding post. ~ d d i t l o n a l i ~ ,  CLEC mist p i f g ~ r r ~ x  ille ;r~ii;incir,e .i;.lii;iti;~- 

1. Tag the CLEC jumper wire with CLEC nzme an& prax~iio~ t i ;~ t% tx;t*&ck q i ~ e . ~ c - ~ ~ . ' l , Z  

2. Properly dress jumper wirc irr wire $~utdc$ prtkvidcel BV~&JCG IQSI~~I%$ n4: i"rD $&:.%b02rh2' 

3. Provide raceway or conduit apprupnsre to t k  ~ & V C ~ Q I P ~ ~ % \  *g,e A i r391gjt~ k'i2~51'1.E j ~ < ~ ~ i ~ y ~ ~ ~ t .  

between the CLEC terminal 6 the cuQar'f:&F s d e  d,s,f the C&r=4t pe~t;krdegi t~4%31%i*at.i. 

4. Utilize knockouts, where tht; y ctxrst and itre i;oezssib!e. $'&- C T ' L B G J ~ ~ O  ~ F ~ ~ G c s T ~ ~ z I ~  18% fL*@iit"~XtlzTf 
outside and closed terminirfs. If nn knwkor~~s cyi%g $645 &g &fQ: tcrnlreaF g,k c-; f . i~~,$~kr:  

placement, drill hole in  such a rnsnrrcr rt2 rrrtntm+-f;c tnkrbh%.~<*#i.~~ :lf $~R$%SS&%EF~ &%?$%I 51934 f ~ ~ : * ~ ~ j f i ~ f  

Removal of the Qwest jumper wire the ctxsanwrci ~ r ~ - ; i r ~ ~ = c ~ ~ ; ~ ~ ~ ~ t  I x f ~ ~ k ; ,  $ 5 ~  ~,'+ei,e~~h~;p.k J W + ~ * F S ~  

Qwest's network. 



Qwest. 
#gather Protection for OSP Wall Feeds 

. * 
Weather .pl-okctlon must be considered \{then accessing OSP clnsurez. 1 yprcnll;*-. u:eU :zc.t3: iirc 
It3c:ifstl in wccttherproof closures mounted on the side of i-,rildtngs. 'Chc i:inr;urc. h r r t r k c i  rk pp'::ixr 
ch;mbi.r, protector field, and termination block(s). Terminations are gn,tlnJud ptrt KESC: itskt 

NEC rcgulntions (Photo 4). 

*Z.i) ~ICCWS an OSF closure, the CLEC will place a conduit with n w e s t h e ~ ~ j n f  crmnccrtnlx irnn~ 
C'EXiC closure to the Qwest closure. This conduit must not obstruct uny tqrilntngs ur iIii<cri 
pur~els xo as to block entry into the cabinet. The conduit will utillzt. esidirlp hfiu,cA€~ui> f i b t  

ent-rilnec into the closure where possible or will place CLEC facilities through the Eirrt!o!'~> sRti:irlr 
nf ~ t ~ h :  closure, CLEC closure must be protected and indepe~lidently grnunrftld pcr NESb' i n t d  

NEC stiindnrds before connecting conduit to the Qwest closure. 



Single Point of Interconnection (SPOI) 

For CWSTP options 1, 2: and 3, Qwesr m q  f r izc~ a Smgfc qf %4$g;%hii;"~3::r:-~~&.;i% gii$f?I; 2: :*T 

near the MTE terminal as space, teminrrt teuhrrolosy, or rr .f .p~~aI ~$cce.;$ t tJtr i~s~-. :  d~, . t~k jc  ,iqL 

LCB, Qwest will provision a new cross-cnnawt fieluf as 8 vihc~c $t~iA$~ac;xb$) %I:~S&~Q \ ip.%z 
power, building owner's caoperatia~~). GLEC dxsZt ttmc k~cces% kt% 8%1liB$~:g 3F$& Le~;~zih~& p! 2?:4)- 

to placement of SPOl utilizing temporary canrt-czliorts 32 &tt~;$r ts~?rma-$i~ 

If a SPOI is placed after direct CLsC access h;ls i % e ~  pai~~cck ar. a 311 $2 GCVZ~SQ~:,~, f.3s*'y~':' *.v:? 

negoeiate with CLEC timing to rninimiae eft$ ~ s r f  e ~ ~ ~ ~ o ~ ~ ~ ~ * i f "  S ~ S F C ; ;  &sra~$w~;: fccl Z ~ i z a e r Z  

existing terminations to the SPOE and subscqutzi~l 2LYr"E tersnt%cliB ,ii;;n^?a "~PFTT kx gtl;ak~t~;rldo e"k-EC 
at the SPOI only. 



ADQtTiONAb ACCESS METHODS 

I 
i\Rl5C, 

tXjRcac 

Front Mwd 

CCEC may access subloop UNEs at any accessible terminal, including the NJD. MPDE, 
rlarnarcalion point. If the terminal is equipped with a cross-connect field. the CLEC 

lnoy accoss the subloop UNE at the customer side of the cross-connect. i f  a cross. 
crinnect lield does not exist, CLEC may use a temporary connection to obtain access to 
the ctrstotner side of the MTE terminal until Qwest can provide a proper crass-canneci 
Ra1,ld or SPOI, Where Qwest places a SPOl to create a permanent cross-conrlccl fiefcf 
i,~ GLEC direct access, Qwest will move all temporay CLEC connections anto thc 
SPOi CLEG may not temporize its connections once Qwest places a SPOI. CLEC 
n:ay request Owest place a SPOl at CLEC expense. 

MI25 

E m  

Frcnt V w  

Typrxliy, leeder cable and intra building cable are terminated on separate 66 blocks. 
Cross-conned jumpers are run between the 66 blocks to connect the feeder cabit. to 
tffc rrrtra lsuilding cable. 



Ej~har BB-&3150 or 66-MI25 blocks can be used as a cross-connect field supporting 
mlzliqla IC@IX~BTS. Cable connected back to the Qwest central office is terminated on the 

side i l f  the M-150 or M-125 block. lntra building cable (IBC) is connected on the far 
ntjQ3 &$do of the blocks. Continuity from the feeder side to the intra building cable side is 
&~Fays4:ttp@~f; by : 

Al Piilnnp a bridging clip across the correct center to end termination tips. 
82 tnying a jumper wire down on the correct center to end termination tips. 

? ~ ? % : k ~ ~ l y  Inside Tcnninals consisting of 300 pairs and less are equipped with extra 66 
tiiwtke of3 fhs hackboard. CLECs gain access to IBC by placing a jumper al the 66- 
Mt50 or Ms125 block(s). Continuity to Qwest's network is eliminated by removing a 
ji~f?PgY@r QF bddging clip at the 66-M 150 or M 125 block. 

8 -  3 
+ Sr*h?. 7 1 -  2 d -  "?nl.r(rr(r4ny ,MIIS-. f Jurnaers 1 I lntra I 

building 
cable: to 

I I units I 



<&&@$ f&&:j~ F CLEC feeder 

$-9',"%%d$ is obtained by placing a capacity expanding device (Seimon part # SA3) 
@%tH rile oxirBng ~ustorner cross connect and then lay the CLEC jumper wire 
4QfC tho cnpztcity expmding device. To break DC continuity, CLECs must 
rsmcvct ihr? 5 pin line protector for the customer anti replace it with a 3 pin 
P@fvice danioi line protector unit (Marconi part # F013789) and leave the 5 pin 
gff6)$@ClbF $9 %!3')8 c~~s$u~E?.  

Syp$~sical lMTE with more than 300 cable pairs 
t:!&:%+&zd " ~ r ~ ~ ~ . r ~ ' 4 h ~ ~ ~ ~ w * ~ L ~ ~ . ~ - ~  

or units 
Riser cable 

terminated on 66 

rq*acrrurrr# 

[;-y$gfp ()pf2~f 7 : CLEC gains access to IBC through building owner or authorized 
FRfly* 

C?%%NBTP Cl@tion 2: CLEC may access IBC subloops at the minimum point of entrance 
$31 a recurring charge. If a floor level terminal DMARC is an option, 
ttw access la the House Cable will be determined by the CLEC and 
the buiMing owner or their agent. 



'.. 

Q w e s t  

+gir*i%&T$t-aateiir~Q @q#ipp6d with (EN)  carbon screw down protectors. Qwest cable comes in from 
k@%%'k(: z%n$ X% splie& to a protector field, which is terminated at the 66 blocks on the left. The IBC 
3%zkF&2 1s ~ @ ~ R ? ~ ~ I I Y w ( Q ~  817 the 66 blocks to the right. Because the IBC has separate accessible 
.8,*zTf1fIk:tRetl$ a wa$$-~a17ne~f field exist After determining the CWSTP option and issuing a LSR 

r$L&z tiiAy BCI2@;'55 the IB@ as outl jn~d on page 6. 

B&~*~PP s:gnoapt ws plzalrn t , Gxcept splice and fermination components are arranged differently. 

trep4c4"iu 3raurx.itraal EiW biiilding entrance protectors (BEP). Qwest cable comes in from below to a 
$p$~;@ t:kt6;~111biti. [left ~ i d a  of black protectors). The splice cl~amber is ENV 25 pair splicing strips 
+br;. ~$.a{ +%e$ f80fary gonn~c t ion~  through the protector block to the 66 type block and/or the pin type 
aar ' r f i@f:$ol$  - fS~ft tm~ ~ J o w r e  far left), 'The IBC is terminated on separate 66 type blocks fastened 
6t$irabtfy -PIP !PIE$ plywood backbuard, After determining the CWSTP option and issuing a LSR the 
C&Yi4: zrr;-~y accrrtiis the IBC ae o~~t l incd on page 6, 



4PT53Bdkt. Jlf&wsnai, tRa Qttrest cable comes in from top far right and splices into the protector block 
&%i"%? A tt% fa1-7rfjfydo& t t i  a BB bloclc (bottom center) and on to the RJ11 connections on the far left. 
@%4i $ 8 ~ ~  1% a@rmmal@d sn the 86 bloclts with the blue backboard then jurnpered to the RJ11 
l;q@ffr!efr~:jfil;; s ? ~  ff'sr-7 gay  ciasure to the left. 

&kgu$z dWe~lnix~ing lho CWSTP option and issuing a LSR the CLEC may access the IBC as 
*%i%lis2& arr g*5ga 8. 

&@ i8C j.f: fihf~$ QQBF;F may be accessed at the 66 blocks on the blue backboard or the RJI I 
vgckg, 

ti78iM 4srr.dnat: QIYBS~ cable comes in from the bottom center through the protectors to the 
k%ll t jack% b&l?br?cl the crrange calored covers. The 1BC is terminated at 66 blocks on the fa.r left 

l rdf~4;)~~M $0 ~ T ~ P E . !  RJl  I jacks, After determining the CWSTP option and issuing a LSR the 
Gb,EC rway a c ~ e ~ s  the IBC as outlined on page 6. 



Wall fwd: Qbvest cable is direct buried to the closure, the screw down carbon protectors Eiia7t 
~pi8l:ad $0 #ha cable in the slcit? of the closure. The IBC is terminated on 76 type pas! on the 
ngjPc5, hetar db72errnining the CWSTP option and issuing a LSR the CI-EC may access the IBC as 
m~$!r6@d OR page 6. 
Vdolt feed: Owest cable is direct buried to the closure, the screw down carbon protectors are 
&gjfkcW ia tihe cable in the skirt of the closure. The IBC is terminated on 76 type post on the on 
debar side o: the protectors. After determining the CWSTP option and issuing a LSR the CLEC 
rr%y aia~%ss the IBC by placing a temporary connection directly on the 1BC pair. (See page 6 i  

3IAJsXE is~-r;i: The Qwest drop is terminated at the protector and wired to the screw down #yp@ 
%$$fr~lrsa@cj:,n. Then it is wired through the RJ11 jack and then terminated on the outside screw 
t iom !srtnina4i~ns. After determining the CWSTP option and issuing a LSR the CLEC may 
brs&m the IBC as outlined on page 6. 

P hofils 8 

$Nsll fesd: Qwest cable is direct buried to the closure, and spliced to the 5 pin prote~tors which 
$8 fsrmi-rrat~d on the 66 block. The IBC is terminated on 66 blocks located on the blue back 
k&%rd. Mtar dstsrmining the CWSTP option and issuing a LSR the CLEC may access the 1BC 
r%% ~u$Jin%d arl page 6. 

Photo 1 I 
msia Z 2 

M t w  f&y@tafyp@ WF W a splice chamber, 5 pin protectors, feeder terminations, IBC 
t~gmirtai'isr"i l$ knockouts for CLEC conduit. (Currently in a field trial in WA,) 



$, 3$&yg r p  Citblc and Wire Service Termination Policy. Qwest's tariffed offering of 
dcmzlrcation options available to MTE owners or landlords. 

!!~~F%".LQJ\~*IZ$&I.IZ i% - t~~ t r  :Z pltysical poi rlt in the distribution network where Qwest oivnership :~nd 
cvrltral of' the facility ends and MTE owner or landlord ownership itrid 

s:anrral of the facility begins. 

$3 ji:; Miriimun~ Point of Entry. The closest physical point to tvhcre thc 
dinrribution facilities cross the property line or the closest practical point 
ta where distribution facilities center. a MTE building. Typically, MPOE 
csr~sista of a building terminal containing overvoltage protection. The 
bWOE may also be the demarcation point. 

38"r $=, ' f ' g ~ i ~ ~  ilii! Qwcst owned building terminal that is physically attached ta rhc inside or 
outaide of a MTE building and the distribution facilities on hoth s~dcs  of 
the tcnninal are owned and controlled by Qwest. 

Nctwork l~lterface Device. A NID is a device wired between a tclephonc 
11ne protector and the inside wiring. The NLD consists of an ovt?rvoit;i$c 
prutector designed to isolate the distribution network from the inside 
;s~tsing associated with the M E .  

Yinglc Point of Interconnection. At MTEs. a SPOI provides an accessible 
cross-connect field, where none exists, for CLEC and Qwest to access the 
custurvcr side of the terminal. 





EwXriFsir rt: ' 

~ $ 2 ~ .  

,Qe.;l"iaian No. R01-1095-1 

2s THE ~ ~ I - T E R  OF THE INVZSTIGATION INTO u s WEST COMI~?~~GC~T:O:::~, 
TgC, ' S  <OT$PLI&NCE WITH § 2 7  1 ( C )  OF THE TESECOIHJIMLT;ICATL~,"~S kzT Z" 
X9Dd, 

.- - - *  

ORDER KEGWFU3ING SUBLOOP :. 

ISSUES SB-16 araP SB- 
f-Jg ;, mi 

Mailed Date: October 2 6 ,  2 0 0 3  Q ..,. - L --I"" 4 

4 -  " ' 6 -'*.- 

li\f 3 .FA- ? . .--& 
T , EmRQDBmIOM 
slW* M _ _ . l '  QSI-","&-==---- mj%~~- 

&. This order aduresses the remaining sukLsa9 issues 5x3"" 

13@xk~hap I I I  of the S 271 col1aSorac sve prozess. isr- ,.I i ' 

S~pg"e&er 2 7 ,  2001 ,  1 issued Decisaon z H C l - : , 5 2 5 ,  g f i a ~ : ~  

::@#~>,Lv@&, in part, issues pertainin2 to ene:rgL.zlg ser.,-ices u~rder  

ck3-jf~ ,,, 3 % ~  ::em 2 .  Wi th  regard t c  lssues S3-16' azd S 2 - 2 L t  2 

l.;;und tlm;  here was a lack of an adequate recor& I n  Colcxadc. 

lb i a co~,hkned w i t h  apparent conf uslon amor,gst the F a r x l e s  abw; 

$?m ~ p g r j ~ f i c  ~ S S U B S  which remalned at impasse. Ta resolve t h e  

, $ s u s s  surround~ng subloop access at Mu1t;-Tenant Zntiironrnent-, 

; j * y ' u o i : "  3 . r 5 x r  ~s: rnxnals ,  ' "ihe IIIA Order dlrected m e s t  torporat zsn  

;T.P~ "kc #accer of the Investigation into U S West Comm:lr;~car:oas, 
:,rte. dl~riip~&aj?cs w ~ t k :  5 271 1CI of the Telecommunicat~ons Acz 05 2996, 3 s ~ k e ;  

$2; 3'": ~ 4 g - y ~  i701ume IlIA Impasse Issues Order (Mailed D a t e  Septemcr 2'. 
c - - , +  - 

f i ~ ~ ~ p ~ j j ~ f  c_e- 2 f Order] , at pp,  2 8 - 2 9 .  + 3 * < % .  .*- 



x ,  8 the SGAT ha; been modlfled to reflect these 

& +> p*9,9-*"..44 * 
Y 

3,- I-" $?+ h $ . 

7 3 

r_ . * " i ,  : ,  G). Qwes:. has added language from the Washingtor! 

3 i i  h B ~ ~ C I S W S  CLECs to access MTE terminals without 

,-n "--* 
I 

- 4  2 '  ' d3Cld ta use temporary wiring methods for 90 days . 

'q'ibs , GI  C C S - M ~ > , L ~ ~ & C ~ ~ X I  w i t h  $GAT fi 9.3.3.7.1 (which gives Qwest 

4 - #t gti%. , , s , ~  s %s zearrange rhe terminal) , affords CLECs the access 

% @  :\e&d when no space is available in an MTE Terminal. 

geraro3, zhe pnrcfes agreed t h a t  the CLEC wotild determine which 

9d *~~r,.%f=d&ssy t7 wk.3,$ rrin the  jumpers in t h e  MTE Terminal. As I find 

",%@&%? &a,rrecsubcnx:e t o  be reasonable, these issues are now closed. 

A+ Paxty Pasitioaa 

2 ,  mast: 

QwesE has listed the four issues which ATLT has 

~pjph%e$;t'l-~~ .'jr;efed 1r i  Washington, concerning the MTE Access 

$ 7 * ~ i ~ ~ 4  p5wl"t'' - 
1- T i  r. W.ns r 

i i ?  21iZCs should be required to pay when 

iG w- ,& i. i, : ff I t sS,r s r r n -t ' ,;- y,.+-4v- b r j , k b  + Fi id3b~C? dljii -2St tilust letmflt an MTE T ~ r m l l i a l .  



% ,  3 $?PC" ACCBPS Protocol. Neither code addresses "11ne 
I:. 

: ;  Q w ~ s ~ ;  fa~ilfties." AT&T1s proposed language 

[ kk&f%s KRSE "CLECS wxL1 perform any installation pursuant to the 
t 

k q?gY?9 -ihuiL <lh<$ i%ZK > tt 

E4! Additional Language to clarify the 

3 ?raLa~z,ny t c r  the  attachment of conduit to closures 

%t191,1i,4?i fae x?s,c~r~c7ristfed into t h e  Access Prot:ocol. For example, 

P '+ t%22~2k6 P r Y ~ t 0 ~ 0 1  should indicate that CLECs should use 

%lrU!:k~;;.,;,f~a ,;In eZa8ure~ "wher, they are accessible. " 

4 5 )  In the Access Protocol. CLEC access to 

Ehe $~Zfy%%$kctar f i e l d  is only  being glven in 25-pair increments. 

rnii ah$% hi$% Eire paeemial  to be discriminatory if, for example, 

j+?$~ wished ca  access onLy two tie down terminals. Access 

ak-,sl2i-ii;n be gztvsn when there is space available. 

8* %9nc;Exxoian; 

1 I: adopc AT&Tts proposed MTE Access Protocol, and 

$ir?vs~. a t-s ,~nc;,usior? ria resolve zmpasse issue SB-16. 

IS 

: hT&T" propposed MTE Access Protocol is 

q .;-:aps,i.:~ac la, c!t!wcs~ should incorporate AT&Tt s redlined version of 

, Gpan nakrng necessary changes to the Access 

.a, d h ...-. "'. 7 c " r i i  ,,1 A+~.- L .  --- ,me a beiow, I will recommend to the Commission 

+ .: s-*Gw.r:fy Qi.;f=sc's c~jmpliance with $ 271 checklist item 2 

: yh-$&:C,g!';k &mf$r3Z39 QEL*triCC?S 



.r ;L+ &<'> ;; - -, e3 , a <- is d ~ c ~ p t a t ~ l e , '  butl argues that Qwest's use 

g-$.#: s; i{+.~;~, $;%? y; ,,:5,,&,i:*<< & - **. , 
.q.d- ,. . i.3F,,+;?!z s.eT~sa.d+L.Fi-r;,4.d,ie~.~ eha X E  Re.mara$ C)rder. Again,  AT&T1 s 

"?i,dTti? PcTCY &P tn19i?:a 9ying. IJnder Qwesr s def in1 tion of a 

&;kg- *' +, -fW'. . - Cw@@& ~k;l,'tzi u z r e  on ba th  sj.des of the building 

$,Jt;i.23.ia$i& " '-*:-t , il;zn&@xx r,hc ''MTE N6Du d$f ini tis;i, whlch 1s also an 

L *ptrs $ :; L.. ?'-$* m44 t . * I* ? a .r -a+9 rl.rz% d 9 etre ETE NX,S 3rs t h ~  j'term~nal that is 

% 4 P ~ , J  g $L $+ 3 @ :;sr;,2$ 2 9f ESIC MPQE and ekza network demarcation point where 

:'st 6r~e.tpp ' y $4 -.r . t* - + -61 4 ee i i ~ y l t ~ i ,  w F b i a p  &%rid -,:es~trol ends find the property owner s 

i,ssLsd ;ae%- 3 :vi ,: - h;k2j ,p-~ ,e>*,,,c,-X W? gb v-+ kaf?:glns. " ?as AT&T paints out, this appears 

:$A KM gifoi$ey@naf~ tea ct74 d g m a r ~ a ~ i ~ n  poin t .  And, as stated 

10 ;r.q++;+~ir~"s;;~7i'~ p:%~:~p. z~qhw&lf$ a d  at the NXD. Far clarity's 

- I 49$3~. Y e . a - I V * v  , , n + C b  - lazguage and replacing the Qwest NID 

,&@ .C:.k@at Af:sve% D r  ~ t ~ ~ o 4  at  pg. 2 8 ,  w l i ~ c h  defines t h e  MTE Termlnal as 
3 *&+&: -8-~f*gs2 @ i e z  >rr ;~r : :  XCT!X.~~?BJ.  Thrl: is p h y s i c a l l y  atcachecl to the inslde o r  
. , 5 .~   is%^; ,l: 6 ?t?E! -t~uti:$%;t?g and $he clrzi~rikutlon facilities on both sldes of 
sk 2-, I % & ?  ,xi$ -z~w$?e;.d 4nd r a n c r ~ l  t ed hy Qwest.. " 

, - 
; , r A: i 6 9 :  "Irr multiunit premises, there may be 

* x t t  P z!.;;~s;* I .  p O & ~ t i  fox  t he  a n r l r e  b ~ i i d ~ n g  or s e p a r a t e  
. d , ~ 3 ; , f e  ; h % 9,. <;, c n . b , h , r  -'=, A * - k*>: %f423 Ean&nlt+ i a ~ i b ~ e d  a t  an}! of severa! l o c a t i o n s ,  
, - *&a?. :&rp ZwRa ; t i$  z w r  wzre .&as ~nsCal;ed, t h e  local carrier' s 
i*+so::.;,srg - : i?,r:rnrrrnattr,ary pracclces. and the  property owner's 
t 4 8 . f g  i 4 7-:<L =, - ,  - i r~p t t f ; $ i  r:g ors t h e  clrsumstances, the dernarcatlon point  may 
r n  . t  ?P>:F- &,;?:E;- t:z.i;d K ;C ,  ;;i$:rr&lde the NT3, or  Inslue the NID." 
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Colloquy 166 

I For huildi~lg the loops. 

1 .. Ai-J ARLOW: 'I'hcre arc a lot of'issucs which wc 

2 twuld be corisidcring in our SGATproceeding, UM 073, as 

4 far a5 Orcgon policies, ~vhicll arc outside the scope of 

5 the 27 1 proceeding. And 1 think there have becn a 

b irt~tl~ber of situations where we've talked about thc 

f Itifi~r-cation of'whnt's an Oregon issuc as opposed to 

8 % ~ I I R ~ ' S  n 27 1 qualifying issue. And this is olle of those 

things that I think will ullirnately be determined in an 

I0 Oregon cost docket. But 1 think for tllc time being 

I I XYC'TC Iryir~g to deternline what thc policies are wit11 

I2 respccr Lo constrrlction of plant, as opposed to I~uw the 

f 3 costirig ~neli~odologics underlying. Ilow they'll be priced 

I4 is anotller rnatter. So I'm kind of disinclined lo 

15 cxplorc that as part of this proceeding, unless there's 

10 sarne cornpelling legal showing that I'm supposed to be 

1'7 doing tllat. 

1X MR. WII-SON: I think as far as the obligation 

it) re htrild, Qwest is relying on an FCC statement that 

20 lfisci>sscd dedicated transport. This is a loop 

2I workshop. We don't sce anywhere that the FCC declined 

17 10 ~hl igate  the ILZC to build loop Facilities. So I 

23 tir irhk thnr's a fiinda~ncntal difference. 

24 ALI ARIAOW: And let's make that a briefing 

I$ itc!n then, oltay? 



Colloq.iy 17 1 

i :B cyq-iosed to \l\c loop frc)m rt~e NID to the central 

1 office, right, those arc sort of like two separate 

,I indepwdent agreements? 

4 MS, I,ISTON: That's correct. 

5 ?,I,.! ARL,OW: Okay. Now, when that is leased, 

G ~i\.hr:~ tl~c -- \vJ~al, quote, the loop is leased from you by 

7' R'l.&l', tltcy don't lcasc hy two separate agrccmcnts, do 

O rhry: t lxy  llcasc by one agrocinent? 

9 MS. l,IS'T@N: They do lcasc by one agreement. 

1P Basically what happens is if you loolc at what Qwest 

l i retcasei - fiom [!lo central office to the den~ascation 

12 ftainu, is Qwest facililies. 011 thc other side of the 

I4 rkmacation point, is customer owncd facilities. And in 

1.J B E I ~  relail services, the custoincr can clect to buy a 

IS ~~9rt~r'ilct, n ~naintenance contract. that 5ily~ if I have 

tli rfrruMc with lrly inside wire, I want Qwest to fix it. 

I? tr'a a srpnntte contract that they buy that. 

I S  AI,,I ARL.0W: But it's the customer's inside 

erb $';ire; f l l ~ j '  have ownership over it. 

3 1  MS. LISTON: They have ownership over it. 

f l WIkcn we travc -- 

7 'b 
at+ AI,J AKLOW: So that's a maintenance agreement 

90 f t j ~  atstamcr o w e d  Inside wire. '!'hat's not Qwest owned 

2.3 irtqidf: wire. 

3 +$ 
+ A & ,  MS. LISTON: 'That is correct. 
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1 billing systcrrls the fact that we're going to bill ~ h c  

2 CLEC for this subloop. That's one function. 

3 The second function would be by using the 

4 AVOT information, you are able to create, in essence, a 

5 c i r ~ u i t  1.D. for that intrabuilding cable. TIiat 

6 dir~ui t  1.D. tvould be inventoried in our systems, such 

7 thnt i f n  repair call were to come in and the CLEC werc 

8 tn givc that circuit I.D. information, then we would be 

C1 rlblc tn jxlli up a record and be able to issue a repair 

II) ticket against thilt circuit. So, that, in the event 

X I 'there was any repair issued for die inisabuilding 

12 enble, we would have a way to -- I hopc you would -- 

If the CLEC would have a way to get Qwcst to dispatch n 

I4  teclrnicisrn to repair that intrabuilding cable. 

15 MR. SEKICH: It sounds as if the 

I h subnsission of 1,SR would afford Qwcst the opportunity to 

2 7 poprllnte one or more databases with information. 

18 MS. STEWART: That's correct. 

1 9 MR. SEICICH: Now, is there any other 

20 rictivity thn t  Q~vcst  would accomplish upon submission of 

21 that LSR? 

22 MS. STEWART: In the case we've been 

2: discussing hcrc, of MTE terminal for intrabuilding 

24 cable, it would be database work. We wot~ld not -- the 

25 CLEC would be running the jumper, so  we wouldn't be 



1 64 

I customer X, Y: Z, tell me whether you want me to do (he 

2 jutnpcr work. since that scems to be an option in your 

3 proposal, send it to m e  so that I have notice and car1 

4 decide whethcr l want a Qwest technician to observe 

.5 yo~ir. sequential use, scquential assignment of the 

li tcrrninations we have inventoried, I think we can do the 

7 process -- that, I mcan, if it boils down to whether we 

8 call it  an LSR or not, i don't think that's a 

9 signiticanl issue. 

10 You liavc talked about being concerr~ed 

I I uborrt cost. Our costs obviously will be increased by 

12 agreeing to the one-off proccss. I mean, t11c OBF has 

13 addressed the issue of subloop access. They have taken 

14 tRe existing LSR and affirmed it works for subloop. It 

I5 provides fields for the information that it sounds Iikc 

16 you arc wiliing to provide us, so I arn not really sure 

1'7 what's at impasse or dispute. 

18 MR. SBKICkI: Well, if you're optimistic 

19 we night be able to niovc to agreement, I art1 hoping to 

:?O share thc optimism. That remains to bc seen, however. 

21 want to ~paybc cxplorc a couple of these options wit11 

22 yon. 

23 Setting aside for the moment the case in 

2 wlliel~ ~ v c  asked yoii to the do thejumpering worlc, in 

25 wl~ich logically you woi~ld need to know, and I wo11ld 
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1 Pair3. 

2 A4R. WILSON: So AT&T's CFA or' Qtvest's 

3 rennilinl number? 

4 M R .  VIVEROS: The CFA that you would use 

5 is fro111 the facility termination inventory that vtpe 

Ci would perl'onn once, upfront, that says you were 

7 accessing subloops in the building. It's yours. :t 

X would be in our records. It would rcflect that was oitr 

9 hand-off point to you. A purchase order number of 

I f )  yours to reference on the bill -- 

1 1  MR. SEKICH: Maybe I can ask a question. 

I3 Lcl's assume, for the subloop custoiner -- a custo~ncr 

I3 wdrr not serving on suhloop, we're scrving you thrortgh 

I-\ samc ntllcr means. What's the difference? If, in  fact, 

t 5 wdre taking that customer, we're not porting. I 

16 gtrcss, what would you need? There's no in fonnntion 

17 t l~a t  \vould be shared wit11 you, right? 

I8 MR. VIVEROS: I don't understand your 

1'3 question, Dom. 

20 Mli. WILSON: E f  it's -- here's thc 

2 1 irltcresting issue. If this tcrniinnl or if this NID, as 

1 2  we call it in tlie building, where we have access, if 

23 the building owner owns the wire from tlicreon, 1 tlrinl; 

24 Qwest would ;tgree that wc don't owc Illem this 

25 information. 'The FCC order clearly states tliat wc call 
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I lrave ticcess to the NID and lo our wires. They have no 

2 repair respnasibility bccanse The building owner owns 

3 @LC 'rvire. And. so, wc'rc creating all of this -- we're 

4 in a situalion where you, when you don't own the wise, 

17 it's it0t needed, 

h A l ~ d  SO I guess Mr. Sekich's question is, 

7 isn't ttrat n i ~ e  that we don't give you this stuff if 

8 tStr huiiding nnlncr owns the wire? 

r;F MR. VlVEROS: If the building owner ow~ls  

lil the wire. thcn you are not accessing a Qwest network 

I I c1crnent. Our responsibiliry stops at that device. Yon 

12 w e  not accessing the Qwest network at all. And, yes, 

13 1 don't need to know when you're interconnecting with a 

14 diffcrcnt pnity. 

I T  MS. QUINTANA: Ken, you just hit it on 

16 i t le  head in your question. You said they don't Ilavc 

1'7 repair rcsporasibilitics, but when it's their wire, they 

18 do. 

It? MR. WILSON: Yes. And that then connects 

30 back to my statcmmlt that, and as Mr. Orrel said, this 

2 I stufidocsn't break. There isn't -- 

39 ..- MS. QUINTANA: The comlliission isn't quite 

23 s~sre  bout that starenlent. 

24 MS. STEWART: Daem't break that often. 

2 5 MR. ORREL: I think he said I said it 
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f doesn't break. I said i think it  doe.snrt happen too 

2 ofien. 

3 MR. WILSON: 1,et's put it this way: I i  

4 breaks so little that Qwest doesn't even keep records 

5 ofhow often i t  breaks. They can't produce 

6 disaggregation that shoavs what repair is attested to on 

7 inside wire that they oivn. They keep it together wid1 

8 aistomcr tcrnminal information. 

9 MR. BELLINGER: I think that's a 

10 different track from where you were and I think you 

I 1 were at a good spot. 

12 MR. SEKICH: Thc point is important. 

13 MR. BELLINGER: Termination work, 1 

14 gutirantce you, will cause problen~s. 

15 MR. SEKICM: The point is importzint, 

I G 'Ulcre's no need to introduce an excessive process for 

17 ct'rcuils which are remote. 

18 MR. BELLINGER: Okay, 

19 MR. WILSON: Lct me addrcss Becky's 

20 question a little more Ilmoroughly. The wire is il 

21 playsical thing. It rnay break, tleper~ding -- tllis 

22 on-premise wire, it could break whcthcr Qivcst owns it 

23 or whether the builtling owner owns it, and solneollc wiil 

14 nccd to f ix  it. I mean, that's a given. Anii A'l'&'I' 

2.5 certainly wants to lccep i l s  cu.c:tomers in scrvicc. And 
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I. S W U R Y  OF PROCEEDINGS 

BACICGROUND 

{In Frbn~ary 25. 2000, IP Communications Corporati011 ilF) fikd a petition ro establish 

~3lk~dicrrl c~lomiseion oversight concerning line sharing.' On March 13. 2000. Sog&e-oam 

Deli idephunc Company (SWBT) filed a motion to dismiss P ' s  motion. alleging rh;~i Ill h;id wrt 

isiliilrrrlflt sriried grounds for the relief sought. On April 18. 2000. Cox1nd C o m n ~ u ~ ~ i ~ : ~ r i o u \ ~ t ~ ~  

~:i%~ilpattj iCo\.:ldj ;ind Rhythms Links, lnc. (Rhythms) jointly filed a co~11pl;~int ogainsi SQUT 

- l?.*.ul% r*Plr;t- .- .< --tm..,-*% .. 

' l;tS$d;i;a&-.f SF% 22 f 5%. 
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acxuatly able 10 begin providing advanced services on a shared irmp svirl-rin !Sf$ 
dnys tli' release of this order. 

Beenuse of the FCC's directive to set interim rates to allow quiclk imltiemr~titiii>; ust tflc 

trne stlaling arder, this case was I~andled in phases. Phase I adcirelsscI is?tue> nrci.qsiir> &;;r 

irrtcr.tna rciief'. Phase I1 addresses the majority of rcinainin,a issues f a r  the titrzti ~i \ .s rd~ 'ITlt: 

p : t ~ k s  apreccl that certain costing and pricing issues, most notably, rates i!or lint. shikriq uta tiFep 
- 

fci$.ll k2L.C will be addressed subsequent to the issuance of this Awzrcl. TIre Pnecrt~n Xu-\arrt 

rcaruffing from Pllase I WLF filed on June 6, 2000. Subsequently, Sprint Conf~~t~ i f~ ic i i f i r~b i~~  

f.'talt1j33i~ . L.IP. t Spr-int ) urns panted intenrention and Covad 1t.i thdretv from this procet4rtins," Ira 

;xilrlFrion, ~ I I  rcsponsc to SWBT's Motio11 to Strike, the Arbitrators ruled that issues r.egarclift.g 

SZ"\,!R*f's "B2rc~ject  front^‘' should be addressed in tills docket, as the issues arc i;~cxtric:rt?t~ 

inr.~~%ivined, hui that issues regarding line splitting should be addressed i t1  Docket Xi,, 2_7,3i,i; ozA 
rl if% wrt..r;.exsor docker. Furtl1ern1ore, the Arbitrators granted a severance of the i:%snl?s rrfatcc2 to 

f*'ar+jl.on i~ a separate docket because the parties agreed that additional discovery ~v.t.;is nEtccs\rrry 

hefare pmcceding.iO Finally, the Asbitrators granted IP's Motion to Disniliss with Pwjtrditx as :k 

Finy rr3  tlris docket." Therefore, the parties participating in pr~ceedinr ineltrde: Rkgtl~1\4. 

fYCf2hL A?"&?', Sage. Sprint, and SWBT. The Hearing on the Merits 1iVils heid Nat8zmher I V  

tl~g'f~\lgl~ Dcceniber 1 ,  2000. Additional discovery issues were :~ddressc~l after tt1e txaris~g, 

czrin~intttinp in parties submirting late-filed exhibits. Farties filed post-heikrirtg t:rit.fs ozrk FChrtttiq 

9, ZCfi ' l l ,  and post-heuing reply briefs on M a c h  1 ,  2001. 

CRzfrr Xri, 13 t Clctober 10, 100O) .  
" Otrkr &n. $ (A\tgk~st 35, Z(f00). 
' tYtrBte;ln"ztg iLunf, a'r, (Aupcrsr 31. 2000): Orcler No. 1 I (Octoher 16. 10001. 
8 1 FSrr?se,ki*ittg COI~S, Tr. (No\.ember 37. 2000); Prehearing Conf. Tr. (Deccn~hcr b. 70M1: f lnicr No. 12tJurirzsry b 1, 
,?CK$J t r Sar parry opposed the sc\ler.rrnce and thcse issues with respect to Vrriton art. now being ;rtitire,.sscd ko I>tr~*lir; 
%iff 21537j. 
'"1:' iifdd ;t hlil~rio~l tit Witirctrnv. with Prcjudicc on May 8. 3001. This motion war filed nfrct the intnkh+~rirrt! t i t  ,IEL 
ccidr:rtcr, ik ttctrsing on the n~crils, and submission of post-hearing b~iefs. Thc i'ir\>~tr:itors gz:lnrcil. IP'c in:rti<m >$.11$~ 

p ~ ~ ' ~ i ~ % i f k c  ,st2 fuiy 17, 3(K)I ,  as no parties opposed ~ h c  motion. The Arbitrators note that because of thir firr?crr?g t if  (hi- 
i~r i r f l ra i t ,  IIJ-h pc>~jtiol~s. ;\c ndvocated at thc hearing and in post-hearing briefs. remain in !his Aw;ird. Mraueirr. :I % I f i  
I .  n ' ~  k~trtgcr ;r,t p;tny lo this proceedirig, the Arbitl-atom have not considered or rrlicd ~rpo11 any cvldenl't- put kytb hy 
i i '  L N K  r { d ~ t x p  i n  thi\ .A\v;wd 



HI. EXECUTFFrE SIL'R'IMAWY 

SPLITTER AND ~ . A B L I N G  HSSU~CS 

'rhc Ar1-1itriirors find that SWBT is I-equired to continue providing TLEC-o~vr~txi sptirter~ 

BW poq?+~r;uh i 3 f  line sh;~ring, based upon the Comlnission's prior detem~ination in Dc~ckct St%, 

22-3lf.F rkaf thc splittclL i s  part of the loop unbundled network element (UNE). The ~4lbitratctrt 

~ k t p t .  41'4;t~ dccisiczrr. \vc.hich finds that the full features, filnctions. and crtp:~bilities of' tthc t r r t y  

ink:irmdes tltc spiittcr; tl~us, SWBT's obligation to provide the splitter' renlains. "Fke ,Arhilr;ttvrs\ 

~ g r w  t$-it/l fiLt'BrI", t~o\vever, that splitters should continue to be provisioneci on :i line-;it-;r-time 

b i ~ ~ i h ,  Thk: Arbjtmtor~ are not persuaded that the CLECs' proposai to provision on ;n shcffk~t- 

Inme i u  oeccssnry or rnore efficient than the line-at-a-time process. Further, the strelf-at-i~-rrfzx 

prlr+wi;~l may ciluse underutilization, frar~ae exhaust, and unnecessary expense far S!T%BT. 

The Arhitlntors find that it is seasonable for SWBT to place the SWBT-~rwncd sjrlitrer in 

Cx$i~ixjr,~n Collucntion Area, rather than mandating that SWBT pli~ce the splitter csrl tlmc trt;tirr 

Qi-laihftran fr:rrr\c (MDF) or within close proximity to tile MDF. This Arbiwrors arc ~ ~ t ~ r . t ~ i ~ 3  

4igaik t ~ * k  ;tccta-~,r, For C'LECs, provided by locating the splitter in the coinmsrn ;ire:!,, is *s"iltai't> 

i 4 4 ~ ~ f ~ : . ~ { : i % a a ~  :mti that CLEC access to the MDF for testing and mnintenarrce is urfnuccs;;q aaei 

fkr%~tflekriartc. in i fdd i~ io~~ ,  the Arbitrators are not persuaded that ativ additional length ot' ci~htirrp, 

iraggwrd I%? placing :Ile splitter in  the Conmion Collocation Area rather th:ln on the MDF, r.;ltncil 

+i.mder: lit hs: ;lfi'ected. Finally, the Collocation Taiff provides partics \vit.i~ nusnlcrrt ntld 

t rr~; i i f , r :r i ) r i  rime harnes that ase reasonable and have previously been approvccl Iry shc 

~ s ~ ~ ~ i l ~ l ~ k % i t ~ l l ,  

The :li.tri~raror% find that SWRT must provide access to "Prc?ject Pronto" firnctirrntttir! 

; re- I- s ih :  ttbcrp urrh~i~~dleri element) to CLECs on a nondiscriminatory basis, Thc hrhitr;rtars fitrcf 

a.5iri$ %lVf$'Y *,tlrrirfd rlclt be relieved of irs existing unbundling obligatians nm-el? hy 151c tvn? it\ 

scIri;Z~ i j  ft;nc ctrt~%cn to design the network. The Arbitrators iind that ~vhetiler rhc ~ ~ r : ~ n ~ n ~ i ~ ~ i i - ' t ~ ~  
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s F ~ ~ u f d  Icrc prcrxrided. The Arbitl-ators, however, do include celznirl piiranlcte~a thnt are riccc~w-j. 

m ert%urc that systems unique to Texas we tested. 

71ie P,rkiel*;~tors find that the same provisioning interval as c~stnblishec! in t l x  fiz!e+r2$?~ 

a4ir-4~i*iiF &&ti upply on a permanent basis for line sharing (e.g. three dnjis or parity with SfYRT atn 

St i  4at;r atTCili:uc, tvtlichever is less for loops without conditioning. turd ten days or parit) W ~ F ~ I  

* 4 S!%!WT or i t %  dills affiliate, whichever is less for loops with c~nditionirig). Iht. Askirtk?tttr\ fikftrf 

titfit zitis til~ac fiittt~e is reasonable and i t  balances SWBT's concerns regarding the tPt>lurttc +sf 

c ~ r d ~ ; ~  S'1TWT 137ust process and the CLECs' desire for rapid provisioning. 'The Xrbit~tti-rt-5 lItt'~1 

boa l-c+;iurfr to rtradify the intervals established by the Enrerim A\v;lrd. which pmbidt. CI,E€"h ;s 

!hlr:i;?l~itk~fitl iapporfunity to compete. Based on this rationale, the Arbitu.ntors aiso crxrtclarrlcd that 

,t @~ri:r t1;1y inatwai is appropl-iate for CLEC to CLEC transfers of line-sharcri service. 

~ % A ~ N T E N A N C E  AND WEPAIR Issues 

'I ' tt~ ~2Fhirrarors find that SWBT provides appropriate test access for CLECs ;\x rtirgkiioc63 

63- ttlr i,it2$23i Sfliwjng tCS,del-. SWBT allows CLECs test access at the splittcr Jctsnrican, 311d SB'/i?' 

ft"rtltor ;tlXa%a-s CLECs tn perfon11 several tests, including the ability t o  perfonul the Autt,i~.x;rtlc 

Nsgtr~haring Identification (ANI), Mechanized Loop Test ih4LT) and high fi-equtlil~~ tesi. its 

;;2c+cIi1ian, ~hc  Arbitrators believe that SWBT's Tun-up test, developccl callrrborarivcly i t t  

i;r?~'rrfttjatt~'c tvith YIIC Interim Award in this proceeding, lays sufficient gourndcvark ft,)r restllutjt~n 

t.4' itr~ii3E;stinftr; iri {he line sharing context. The Arbitrators believe thnt the Tun-tip test ii, 

t;arrris~k,il~~:~~c,rc~itablc nnd additional modifications should continue thnsu_eh collnbotntivr: efforts, 

'r*Iie :4~efj~n1turs find thnt the cost for the high frequency postion of the !oop ~fiFf",,) 

-.!krs\i+zi fw t;et nt 30. because SWBT did not provide evidence srlfficicnt to sitppcjn 21 i?dF13i, r:tlo t 3 i  

~ , a ~ ~ e + f a ; i f f  ~klc LLJNE loop rate. The Arbitrators believe that allowing a HFPL r'31e of one-\laif ; t ~ c  

3 ".<$; 1 1 3 c q 3  gXii4e ivoilld ailow SWBT to double recover (e.g. the entire loop cost fro111 tllc icrzcc 

%a.srckilstb;.c :1j\d failif the loop cost frorn the data provider). Because SWRT is alle:t~i> n.:ctn4eri~q$ 

i 5 t  t - ~ ~ l f ~  ill the loop rates set previously by this Comrnissian. any rate other than %(i tvoirlri require 

s ig ra :G ~ s ; n  k w  af rftc r:stahlished UI'JE loop rates. 
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TBB. REL,EBLANT FEDERAL PROCEEDllNGS 

'Iffti. 1,inr ,%'!rrlrvD~!: O?+C~CJI. se:~ forth ohligat;oi~s of ILECs to pro\-ide line sharing to CtEfcfcs 

tlia ~%rl);r~r~ta$led i~tu*~t.li  eltn~ent. The FCC found that ILECs must proiride unhu~adlcd aec-ctsr t ~ ?  

@kc high fr-eciaena> pastirsn of thc loop so that camers may use  hose frequsncics tct prtwi~lt* 

wf'%E, %cs\.i-i,c. <??%ti prtxvide access to OSS necessary to support non-discrinlin;~to~-\-. pre+of-dt.rifrp. 

EqxZenf%& provrbjsning, maintenance and testing, and billing for CLIECS." TIe FCC dttter~ninrti 

itaat ;N.CE+IIS $0 0% i 5  critical to a CLEC's ability to compete and that if tl CLEC ::was. 'ttnnhfc rn 

$~;~#fi*t . i+tf iflc f~lrlctiitith t ~ f  pre-ordering, ordering, pr~\~isionilig, 11.1aintenancc :rnd repair, tr t l~ f  

I!.rXls:$$ fak6 P3113~ in  sub.stantially the same time an manner as ILECs, CLECs ~voulcl bc s i . ~ - v r t - . ~ ~  

$~44~ti!:1;aikkhgt"~i. if' t ~ o f  precluded illtagether, fro111 fairly competing , " I 4  The arcler spccificL:tl El 

*9&Ira:~+st+ rtae %itu;ltiso \ishere a co~npetitive camer seeks to line share over a copper loop. birt 

x%i$:?:..l et~-+t ;~dJrcsk liuc sharing over fi her-feed DLC systems, such as SFVBT's Project f)rct~t'ftt. 

iaa.r:%sygf:, tltt. !Ti' nladc clcar lhal. "states are free to impose additianaJ. pro-cr,tnyrfiiitt. 

r%~ftj~xe$x~ei~.:?~ t:%::s,t\sistcnt with the national fran~ework established in this ordel-.."' 

0 4 1  h8u;i~'p. 19, 200 I ,  the FCC released the Lirze Shai-i~zg RccnnsicJc~i-~ztie~~t Ot.ti~;ha- 

ai,dtify$rep rtr;la etcn where :In incunibent has deployed architectures using fiber-fed bigit:~l loop 

zha~icnr'+, ~utlr s i  SWB'f's "Project Pronto", an ILEC continues to have a11 obligatiort tc-n proi idc 

ire' drsu,$ry ,'% ?'hi: FCC clarified that "the requiren~ent to provide line sharing applir~ to trl;irt. 

8 6pa f::iJcit 5t(5rcrc t l .1~ itlcumhe~lt lmns deployed fiber in the loop (e.g. where the loop Is served b? ;i 

I 

$.tfw 3djitiki.w,* C ~ Y  ( { t ~ y  1 Q. q3, 
a 7 i + l ra  ,%An!i.rr:: i.W$:t-t'$ 172. - 2 jw %i&$i%$%.f: t j,%d%:i q 2 3. 

@t;~gr,.**.~ffaf$$; 3 1 1  I ! ' i tt i j j tw S I ~ I - ~ ~ L . C ~ F  C)[fif*ltig i\dl)~~!i(-od TP~CCIIII~IIIUJ?~CC~~~~I~,Y C-c(pfrbi/ify. 01lt1 I ~ I ~ ~ ~ c H I I ~ . ! ? I I I I ~ ~ ~ J ~  (i! ~ / L F  

g4s-d # t i i~ :p$ j~ r~ i t  Pnrviaalis c ~ f  rite 7tlemmnrrtnic~c.crions Art qf 1996. CC Docket Y~os. f 47 and Vtr-9%, TIlr~f 
94$%*~3 ;T&z$ th~fci- ~ t r t  Krdonqiddrati~n i n  CC Docket No. 98-1-17. Fondh Repon ant1 Order on Rccctnsidentintl in T<. 
lh:rn;%%g~ Yrk, ?%JI3, 'Third I:'urlhrr Nolicc of' Proposcd Rulern~diing in CC Dnckct No. 0s-147. ancl Sixth f8rrhec 
%-~~i#.i. P R ~ ~ ~ ~ w L I  WZttt~~~ftilhing i n  61C' Dnchcr No. 90-98. FCC 01-26 (rcl. Janui~r)  1 0 .  1 [ X ) i j  r"L. i j l c s  .$ki?~i?4p 
.q$*: i711'LL&?riik&~~# fll;ikll''') 'jf'ft 9- 1 0. 
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hk$t:lAn~rjtccI;~ nrmper.." On kbl-uwy 15, 7000. SBC filed n letter requesting ii arni\-er of tile 

%%~:rge~ 0rt.It:r tt'1 a11iiw the ILEC to own two pieces of equipment necessary for t l x  Prtjlrer 

B";.arrri.. a~hitci:ture: .4DLU Line cards and "Optical Concentration Devices" ("ocTD~"~.'" In 

rxq==tril%c, f l~e  FCC panted the waiver request, thereby a l l o ~ s i n ~  I1,ECs ST,irBT tn 0% ;tit l-rntft 

f%%%w-1.1 ~:qmiprnenr. The FCC expressly limitecl tile scope of the Waiver Order to the yuestir~n of 

SIS?T;Xl,,$iCsc wvnerst~ip of cel-tain advanced services equipment othcla~vise prcthlhitccf tty tf:c 

Nti$i'~ing in thix Order supersedes SBC's obligations to colx~ply wit11 all alzplicrtlslt: 
tb9$~ntznSs!;Foi~ ordcrs and rules, now and in the future. We stress again that this OrJcr is 
conR1sc4 anfy tn the Me..r.,~cr. Conclitious, and so does not constitute any fincfil~g or 
ifci~rt11itri1~io11 wit13 respect l o  SBC's compliance with section 25 1 or any other 
i ~ f  Ihc* Ac?t+ or SBC's section 25 1 obiigations regarding its Broadband Offtt~-in$, 

7 I t l ~ ' ~  i,!f'? I' )1.(14.1-, 757 
" hr rht* ,lLtrrrir. nf Anrr.r.irrt-h C'olp. ntrd SBC Cniirr~~~rt~icnfinr~.r, lit(-. For f i r i t  cc$rzi  ti) 7 1 ~ t r ~ f r ~ t '  C i l r t lb i  t i  .:f r i ( r i r r ~ ~ ( t i . ' i t  

i f 3 ~ k t i ~ 1 q  C u t t r ~ ~ t j ~ ~ r c ) ~ ~  Idi(~i~tt~e,s i ~ t ~ d  Lit7e.s ~ ' I / I . . Y L ~ C I I ~ I  I < )  Sei~i(71t.s 214 orrd .?IOtdi C I / ' ~ / W  C-~)ggzut~iti:t.~~iitrft$ f r ~ t t d  frk:;;$ 

" 2 ,  24. .??, f i -3, 00, 9-7. N I I ~ I  101 q f f h r  C'oiii~)rissiori '.r Rlrles, Second klemoronrdurtr 0f.xirritln ;rrid Ortier. t':" T S L , C ~ ~ V ~  
&t,  4%. 14 1, k j  43-44 (rcl. Sepl. 8, ?,O(M) ("Pronto Woivcr Ordcr") 5. 

,/tL g 7, 
' "  :+r. % 



&2 5 & 2&468$ Arbitration Award #)age I 9  r>F $63 
.,.* d. - b</ - -.a*--."-- + - A -*-- "t  ...-. . 

'fkuc Arhitrntnlh agcc  with SWBT that CLECs should provide forecn,stx fix nncicipated 

akki::  if S%YX3Tmt?ti-r~cd splitters. Splitter forecasts \\rill allow SW'BT to plan ahead, petfi-rrtn 

eq%r~uf) rtt:m;tperncnt, ant1 ensure that splitter por-ts are available for rcqt~cstifry Cf,ECz, 

5%4'tI'T.; e.~:?pjkcily 111~1tagcmei11 tool i~llows its engineers to provision. order. and i~ l \ t ; i l !  f':iti!itiek 
' 4  PBifW tqr- cnhix~isricm. Also, as SVmT notes, forecasts will allow SWBT to c~tginccl- i r %  r t f f i c ~ ~  

:Y, %?@.,-a~rti+ irrstcitd of rlc~eloping plans every tilile a CLEC makes a request hi. q , i ~ t i ~ % l \ % .  Tile 

A4-!xittt,stork, Bncf t!.tat i-sitt~our se\i:lble forecasts, SFVBT would have to w1y on :tctri:~J I ~ G ~ $ C  :lad 

&%]%%:"if rimlutltl %+hen iIetieloping plans to augment splitter capacity?" Rt11;1hJc i \ ~ f . ~ ~ . i \ I k  xv;lj 

d l s b ~ +  i,<B'ffit' ttp3 tnkc i r ~ t c ~  account such things as market co~iditions. pliliir~cJ plor\trrtitjt:h ,tntf 

p~\%e ~l'zb, p r w  to ilcvtllopinp p1;m.c to augment splitters." 

371 i ; 'c3fl~iu%i~rn,  tilt Arbitrators find that the forecasts u:ill benefit hctth tilt. ILEC- :triti the: 

3"1,E.f", 'Ttrea~fore, I;'I,ECh tlzor request S WBT-owned splitters shall provide notr-ht frif i t ~ g  i.piirrcnh 

f~>rgi~:r+~9+ RE 3RT-V MI a semi-srtnual basis. In addition, if a CLEC change\ i t \  t ? u \ t r ~ c k \  pian\ 

' rrk8~tl  eiktr ii wswkl irlipact its subluitred fo~*ecasts dramatically, the Al*bit~1[(1~\ c t ~ ~ o u r . i g ~ ~  thsi 

ia3,.$%"-s- nts tfp~ta11: ~l'iiljr spliftcr forecasts with SWBT. CLECx shalI use due cfiit~til~ce and 

cXPzrilhC if-+a~!ice!~ \C'~CII  submi tzlng forecasts on splitters. B-loweve~*. Sti'H'i' \h;d l not 

f~~Grs;~$ihai. & i"1,&<" i r t  an): mtznner for underuti'lization or overutilizariol~ of splitter port4 hc? trlzi l  ihc 

*%tf4~$tit$fi?c,3 f i)re*';i\t\. 

3 ~ 1 7  !rx I 1- fZ t f t i ~Wl  'I'estt~noay of Betty Sclllackn~an "Schlacktiaan Rchultnl" at 18-19 {Octc-hcr 20, 2IXXti 
' %%SF LLtsi;ac:i;zrtm itxif~c;ite.i :n her Rgbnnal Tcst~inony at 18-19 "11 i s  imponant to now th;ii S\Yt3?"'u cngirrccdtlg 

i3t&i2 q g  tt* q m p  l ~ f i i ~ i i ~  nn an annual basis. not re-visit an office 3 LO 4 times in one >car to ;itrprni.nl spli!icr 
L. 7 .??*>& &L - -  

> '  
* %Z &:+ r~ ml;l~i $&+RIIX~:~~  31 f 11 
I: +j i ' k  f "  
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i~ialirsirt tfre splitter, they argue. 7LECs cannot access the line ~ b a i n g  kT3E. Ti~etrtG~.lie, 

X;flr>thtz~~. IB and Sage believe that SWBT has a duty to provide splitters rtg;i1~lfe~>*. it: k t  Blrfhsr 

i4ic spEitter i s  rt UNE."' 

In nckditian, Rhythms, IP and Sage argue that SU'BT's reFus:ll tit provide spjitteih ! Srblntes 

FCC reg\133#ians turd "best practices" rules, They aqsert that SIYBT is rty uirccf to pnt'r ictr '"sl-u~ 

r;rlchrr!c.;ully feasible method of obtaining interconnection or accehs LID itnburldlcd nt.ttttrwh ctcrncn! 

1 pnnivuler point upon a request by a teleconimusicatioss canietr."" Rhytilnlr. IP. 2nd  sib^ 
%:ansstutXt. rhnt  S1Ir13T has not proven by clear and convincing evi8t:ncc that pravtviiling ;fn Fl Ef - 

a;tvaied splft~cr i a  not technically feasible, and furtl~ermol.t=, by V O ~ U I I ~ Z L ~ ~ ~ ? ; '  trgreeins ttt p'iw:& 

kjjfitfefr; ST,t-'r'jf1' bas in  fact adn~itted that the configuration is teohnicqaIl!r feasifildi 

Il;"~~r..thcs)n~cm. TP and Sage state that the Comn~ission's I-ccent cfri-isitst) in ktm i,rxt~~ 

,Cpl&firri: A~dtitr.crtion affinns the requirer~ient that SWBT is required to prs'rSidc cplirleu- 

~i~~clicrinrzfir~.~ In the Linc Sp/itting A)-hitmtiol~, the Conimission confinned ttlitt SUiRT i s  

<I;hlignred ti3 provide stand-done splitters to make the high fseque~~cy pcxticbn ut' tlix loop 
47 1a~;fi3:rklr to r a p s t i n g  carriers. P and Sage urge the Arbitrnkors to revtqrfirt: the 

C=t~n~at"l%irrrr's de.m~ainadon in the Line Splittiizg ,-\rbif~-raticsn and adopt a sitniiar dccisitrtt irr tE~is 

A&i(r&on as x~ell.'~ IIT addition to its legal claims, Rhylhhms claims thnt different hp1ilrr.r 

~lctzdi~jz; hrwr diffkriring levels of quality, features, and reliability afid hcliejfes that CLEC.'s ztrclrthi 
j l i  

bii: $h5e to 4esign;lle the vendor from whom they desire the ILEC-owned spiittcrs, Rityttrrrrx 

i- 
$&tq Riots lililinf t-3r.irl ar 16: 1P ;ind Sage Initial Brief a t  11- I .?.  

4 i  64i-_lrxB&rni I ~ ~ t r i i t l  fSl.itA at 16-17, citing 47 C.F.R. # 57..3:!1(a): IP and Sngc Initial Brizf i1f 13-14- <:1tt212 J- I i ;  8, : 
3' "i;fll:ttb 

'i 3Sbtt3.xtx15, ic?iiic?i E3riel' :it 17; IP and Sage lnitinl Brief at 1.1: (The CLECs also note thilt S f K ,  SZVUT'i  p:irc!rli 
..of~$t"iy;. itzirendccl I?efrrre Ibc FCC thnt the ILEC is required to both "provide ancl tnnn:rgc'* rhc spfrtit-r,i 
'̂ 3 f P  ,rilt4l Sdpc fititlt Po\t-Hearing Reply Brief "IP ancl Sage Reply Brief' at 9-10 clvI:~rcli 1 .  liN1 i ,  cirtttp i'c.:ifaetr: r l f  

k . + e ~ t t j b ~  ~ . i r f r t ~  &i*l/ TC/~*J>/ IOII<~  C ' O I ? I / ) O ~ I ~  ,for ~ r / ~ i f l ' ~ l t i o l l  \ttit/~ AT&T C o ~ i t ~ i ~ i [ ~ ~ i c f l r t c ~ ~ f . ~  Ttt,rm J-l' , ft l'; l * , i i ~ ? t .  
jrt id T f h ~ ~ i f l Y  ~ ' ~ ~ ~ l ? l l l l l i i l ' ~ l l i o r ~ ~ s ,  [I /L' .  PI~I :YIINII ) .  1 0  SC'L'I~INI ,752 ( h )  of 7'111~ F~dcr1.01 7>~er~c1rrrn1iiiri i~i~~i~~1t= ,-'Lrr (.: iCWfi, 
D*%$v.1 &<I, 22x15, "lAirtr ,Vi , l i rr i t lg  A~.birrcrtion" at 18-19 (March 14, 7-001 ). 
" P~~t:~+3j~h!t!!?~,!:A~l?ifr<il it~rr ;rt 18-19. 
:+ cgb i9 35d 2rfiitgf IPrpl! Iiricf nt 10. 
"' &hdhtis% fih. I .  J31rvtt 'fes~imony of John Donovan "Donovan Direct" ;it J-7.4(1-47 (Septcrt~hrr 6. 2fHX11.. 
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3 % ~  f$& ftknt.%l~)zrs, kafrsrcs, atrd c:q,rlbilitics of tlie  on^.'^ AT&T ackno~vledges that the FCC did 

L$S@ * 7 p ~ ~ :  i ~ ~ % O t >  ~ ~ t t l :   IS the isscrr of splitter ownership in tlie Line Shc/i-irzg ~~~~~~~~~~~~~ntion 

&tr& C- b$'i",~B j".~rilrtk + l t ~ t  Ii~df tlttk FCC IUO(IC i t  clear tlint this issue is left foi- future ~onsideration.~" 

%%f$7 ;ti;xaras it iviTi oSfe~. splitter fiinctiona1it)l volulitwily, but has no legal obligation lo 
+, .; 

e,4d*gtt+i*ec ~b4;rtrrg xi*, 5WIZ1' argues that the Con~missioti should not place onerous conditions 011 

&$ " 
- 5  t %x;*$t$x~~nuy offering anti tlmt SbVBT sliould have the choice to provide splitters."' SWBT 

%e.p$~ii&~ 1%%+ ./%jsiXi%%-~ b y  ~iryrirrp f11t1f tlirrc is ~ r o  support under current law to require i t  to provide 

*piig$~f.*. ttti ;pll~kfir i 5  ria pnrt of tllc loop ndworh, a l ~ d  the splitter is not a UNE." 

V~rZ't3'l afy.,uttei. rlr;il iii tl~c l i :rns 371 Ot*cScr, the FCC declined to exercise its legislative 

s : a t l # r + ~ i # & ~ ~  b%f~r~fiirtGiCy uftd~r ~ : c t i ~ ) ~ i  25 l (d  !(2 I to require LLECs to provide access to splitters and 

.i tls:t1 tbt: 11,ECrs hat-c tlo (?bligntio~l to provide splitters to CLECS."~ SVCTBT emphasizes 

Ik'kf k&g 1 :,EG- ? r f i r ~ i ' i ! l ~  4lrtit'r g i \ v ~  1lAECs t l ~ c  option to provide sp1itter.s or to nllo\v competitive 

f,f"i;:, 44'i p ~ % ; t ~ s c , i b  i i l f ! q 2 ; t ~ t l l ~  q%littcrs; tlierel'ore, that option should not change."' Because 

:la.ki;,R f i j i ( i ~ ~ ~ ~ ~  d4E,$:X' $43 p i b ~ ~ c i ~ i l h ~  iir1c1 usc their own splitters, SWBT claims that it 111ust not be 

c<~#!~f$w2jg<l4il f f r s 3 ~ i &  %p\it~ei~s.f'6 

Fttt%itrrth~t.trc+ Tvj'fYX' ef11pi1~1~izes that i t  is required to ut~biuidle and provision elernerits of 
I," ii,, c.ar%$iarl,r ~ i c , i l ~ i ~ f k *  S2%fRi'I' ~~i t l a i r l s  that the splitter is installed only to en:ible a CLEC to 

~-3k~:tgi  ~ S E  Lr?r i,F$:kri)l$., :tl.tcl ib, thcreic~rc. not, pm-t of its existing 11etworl.r. Howe\.er, SWBT adds 

$k$t, r-iy~2 2hc %pitta~tr is ~011~i~lftrecl :I, p:u-t of i t s  t l e t ~ o ~ k ,  i t  still does not meet the FfA's  



-, . 
$l@%r%cs-s., F ~ I I  Si~ritt;tl'>. 19, 2001. the FCC issued its Li11.c Shal-ir7g Rer.orz.sidcrsrrioir i?r.iIt71a= 

1U4113~~4~th ~Ite Ofif~r tiid ~iiik resoI\.~~ h e  issue of splitter oivnership. tlie FCC ;ick~iu\vIed~ecf that 

AF nrf%:ii cjli~~ti~'lt? rett~air~s as to whether electronics attached to the loo~p includes equipnrent like 

k t w  .;f?jil;t~~. "G 3'he FCC stated that it intends to ;rddress tlir splitter issue as p x l  of irs rulern~~king 
- 

s -. 
p;'ilr%:c~~ltng%. 3 i'rc Rikitr~torr; :ilso noted in  the Iizrci.ii~l A\vcr,zl that \ve, "expect to consider rhih 

i % ~ t i ~ -  i'ghri~r d~plt~!l~ient] siringcntly ill  the permanent ph;~se."'s 11n addition. the Arbit~nors 

.dx%o rttittk:atts-ij 1133t '"thc tindings i n  thc interim phase in no \{lay preclude a different o-t~tzon~t. in  

$412 gw:i'nnarxe$rt ~s. i?r~i . i l in~.CCCC' Thwefose. vve belic\fe itn open issue ~r:niains xprdi l lg  SiS131"x 

~f.;$ifip~y%+~;cl:ft~ la? ~ I U !  ifjc SL\rBmF-nur~led splitters. 

:"itlhistrgt~, S%gTBT asserts that the CLECs have failed to sruhstsntiate that thct art. 

"$rn&&,#$rd*aFa whhcazlr ;~cccss to ;in YLEC-owned splitter, the Arbitrato~-s need not address that point. 

f 2 4 2  !"+*:@S~LIAI~;~ 8. 50fj1, tllc COITIII~~SS~OII ruled in  the Lirzc S~rlittiizg A?.l~in-cz~ioir that the splitter i s  

V! 
pi5f'% $4 the i i ~ y ~ ,  Tl~c Arbit~ttc~i .~  in that proceeding were posed with :I simi1:ir qucstian of  

.;a%c$Pii;"$* SWRT tlrltrsf provide splitters in  a line splitting context, when the voice prwidcr is 

%4rTkisr+rq:t* T,%tiat:r ~Xltkll tlae incumbent. I n  the Line ,Splirrin,q Ai6it1-0riar7. the Arbitl-ator-s concluded 

s tr,*ia 

f'fltc Atl~~aritrurh] ik@J't'@ with AT&T thrrt i t  is purchasing a11 of the loop includinp 
r'ifs l i t l i t  his11 fi-cipency spectrum portioil of the loop when i t  purchases the 
sizii~.ltrrsdlc'it Irt~rp i n  combination with the switch port or the unbundled ~lct~vor'h 
c1crcrb:frt jrfn4fcsri11 c UNE-P). As noted by AT&T, in the FCC's Lirir S ~ ~ L I I * ~ I I , ~  OI'CJ~I- 
Qw F-f"'4"' clciined the high frequency loop as a capability ofthe U h T  loop. In order 
iii pis G L ~ C ~ : S %  to Zflc high frequency portion of the UNE loop, line splitzing is 
1 ,  S~lch fine splitting is acconiplislied by means of passive electronic 
egfaif~~tti-'ati t-eferscd tu as splitters. Altliough, ;is noted by SWBT. the FCC has to 
i.Itat_cr T:;~;ni r w t t  r~quirccl  iLECs to provide the splitters in either a line sharing or linc 
.pllttCftg a w ~ ~ ~ ~ r t ~ ~ ,  the A~~bitl.;ltors believe that Commission has the 3ut1101ity to cfc, 

~sa? 11iik TCCOI-L~. Thc K C  Iias clearly stlited that its recjuirenicnb i11-e tile 
;sxlai-ntxttrm nstc-rt.hs3ry. and that state commissions are free to establish nddition:ll 
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'~%GTP.$ wtlrflire YlS%3'T to ilt'cler spJitters from the ventfors that CLECs desire. Pursuant to i ts  

tiB%&pdvrtr-. iii3 ;rrt i-rlrciami~rir to prvcltfide splitters. SWRT has to pel-fo~m capacity management and 

-&w~t$ ~ Q E z I : ~  $48  fii-t~xi~ix~ti 4piitt~~1.s to any requesting CLEC in Texas. The Arbitrators do not 

S%ff;si.sii ?l~;hti te i. ri'3*acSrn1 t'ns SWBT to plan. engineer and equip cennal offices wit11 splitters 

5,rsqdrb iSi:f@~~:f~t ~ ~ t ~ i ; l ~ f s ,  R l ~ o ,  i f  a CLEC prefers :. specific splittes type. the CLEC is free to 

jl~s-R~hj,a%: g214itk ~pl~tler  itnl_j i~1qta11 i t  it1 its collocation space. Therefore, although the Asbi'trator\ 

mpab'e ?gfaa%91 Irf nfkr splitftss 3s part of the HFPL UNE loop, \fJc decline to require SWBT to 

~ 4 ~ 3 1 ~  +tgi.,bfh-e;'~*r- fxorlt tht: Ct,ECs' desired vendors. 

,$t % E o ~  ILEf' uzrc.a?,cr the splitter, should it be required to provide splitter funcftionafit? 
$B -elr"dhr x'o~cmnrcnlt;s and s$iellf incren~enks, at the option of ithe CEEC? 

H ~ + P ? $ I B ~ ~  ; i ~ -? r i~  f I ~ ; \ t  t;l~Iit(c~ fu~~ct i~n:~l i ty  should be provided in both line increments and 

'PQ tC3+tK ji+~r#:axie=nfc, X ~ ~ ~ ~ ~ X I I I S   ont tends that the line-at-a-time provisioning of splitters does not 

siit?*% 5%'lrf irr lerd-wir.c splilter c o ~ ~ ~ ~ e c t i o ~ l s  thl-ougli a CLECC DSLAM."' Rhythms indicates 

&ski icavl15 iat itddcd casts due to :rdditioraal cabling, ladder racking. fia~ne blocks. nr~r l  

yunriaic*%~-8?p irtlrl~ lhnr lrnvc to be pcrfonned for evay line.s"hyth~ns claims that the additional 

r ,~$'43s$:j+ a&i7~~fl~k+:tt Ex; tin4-at-nmtil~e provisioning could also n~ultiply potential point< of failure and 

:i)itpt&:b~ ihb i % p i ~ t l t l ~ ~ i i f i ~ ~  f01. ~e~ltral  office technicians to make mistakes." 011 tlir other h;iod. 

i t ~ i ~ % * # ~ % c  f~ta, i~t ta~t i?~ fh31 the bhclf-at-a-rime provisioning results in lower costs. as it ;iIIows the 
5 3  
e x  br% f 4 ~ ~ 1 ~ 5 k i r t . +  %kt: df:e~:t ports of the splitlcn. directly to the CLEC's collocation c:qe. Sf1 

it$r2Jilst-r;is f1-1rttrcr C ( I ~ ~ L S ? I ~ ~ S  tllitt SWBT's port-at-a-time proposal u~ould force CLECs to 

~ 1 2  +it2 %JVS$i' l tw  C ~ X I C ~ P >  tnanngeri1ent and that CLECs would be aware of the numbel* of 

~pkxi+:,~k pk%r+  ,rrl;rhl+. irt any @ven central office.s7 According to Rhythms, this scennrici could 

h,$d 5 : 3  .g 1bwibrYia2 iihcrein i t  customer orders a xDSL service fro111 a CLEC only to tirld that 
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t k ~ A s ; -  rat%tjg - ZBhg ~ j % i i " i c ; ~ ~ ~  sysrstn, I>nt wsulcl liuvc to re-fon~iat its invt?ntories. revise its colloc3tion 

Ivp&%~r~3fi~*ie rz:%vi+isz rtli of SLVBT's metllods and procedures, procure and install nddi-tinr1al 
- -% 6-8 *., 0 8 
-2%8~7+re 1. ,g~dqre~ife or w t  i l ~  ~ a f ~ i t ~ i ~ y  11.1anngcment tools. 

%%%'if"f *-r.tiltiii"p\ Y"I,EC'B ~laitn:~ that the sl;elf-at-a-time sp1ittel.s is more efficient. hy 

on tile MDF more efficielitly than the hhrlf 

S%Yk3'r %tre?tacs that ~ S C  shelf-at-a-tilne proposal could lead to frame exhaust on tlte 

alanngemelit, several C1,ECs share the sarzlc 

r and reduces the number of bloc1;s placed on the 

:u.gues, with the sllelf-at-a-tir~ie proposal, each CLEC has i t s  

. SWBT indicates tbat the shelf solution not 

%4S.s  %PrYa$~*t+ SEIC ~~tilti~firri ~f spiittrl-s required for line sharing. but also the number c~f cables arid 

&JV&-. %~ir%ur?liftp the MUF, [ I I U ~  m d ~ c i ~ i g  the effective space on the frame."" SWBT is also 

v4&b $Tww,4 Iat;'T3j\k C3X,,,E<h ~rltjilizi~~g its network inefiicimtly by rescrvirig blocks of pn~-ra on xiie 
1 0 3  %$%=ijka ~G&wtfe igq $:~~~l";in$r=~j'l ~ P I I ~  zhosi: will be usetl to serve customers. 

6X%'i$$ iut.jt;iitica'h dfcring splitters a line-at-a-time more efficient from 311 in~estmcnt 

* l : * W p s i $ % i  4 ~ u i  k k e % I .  ~ ~ ~ c I ? M $ c  t l lar~ splitters have to be deployed for the shelf-at-a-timc option. 
5 ,*" -P 
p.&%;ri% 4% S ~ + J $ B K ~ : ~ ~ ~ P ~ C ~  :x~!Qu! !it~i~lirt.ed s~litter investments resulting from unused splitters. Further. 
-. 

.*lt&&'T c t ra rs  E!I;~E rpfi3tcr rcchrlology is io its infancy and tbat current splitters may become 

; + w Y ~ $ +  %\iab ; a + l \ r ; ' 1 1 1 ~  in ~c.chnolo~):.'" Consequently, SWBT considers current ~plitttlr 

-1-.:-rY~~F3?%113~ fi+kx? i i l l i c r ~ ~ i ~ ,  it11i.f IICTCC~VL'S them to be a potentially dangerous investr~ient.'~' 
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t8tjr;L Z2clieri t~rt irrdications fr-or11 the CLECs d u ~ i ~ l g  line slia~ing tria!s, S\AIBT Iins already 

~4 r . i t l%,*F c q~c3x  :+k l t i l  232 cl-cn-tr?tl offices in which CLECs requested SFVBT-owned splitters. to 

L6!e-eiia.;t~i%i%-f;,mJg Irnc-,it-a-timc Ftmctionnlity. ' ' ' According to SWBT, approxinrately 807 splitter 

l j r  -ii&rqs a %a:c kctt i ~ j i ~ i l  for Ii~~e*;~t-a-Ljl~~e provisioning."' SWBT claims that to accommodate 

.k>l$ BC~ aaSgre j r i~$~j~~i t+ i i~ i~ i$ ,  it tvill have to ul~dergo not only the costs associated with upgr:~ding 

2%4tX +i.j!hx;~ s;k~e$r~, hi11 it would I~ave to re-fonnat its inventories, revise its colIocrtrion 

,g?p!z+.;inm. :csa%liia,* ,tll c!? StjPWT" methods and procedures, procure and install additional splitrers. 
I I.? 

.zv-wi; V ~ B  *rtr;,p ;,jp;ri;it) mantigcrtient tools, ai~d train it employees. The Arbirrator\ bclirvo 

:'bi-,it f~ att%:iS<k be :tn inefficient use of resousces to require SWBT to reengineer its of ice?; to 

p +?!erzxa-*sf.sTab !hi* +hclf-;~t-ii-titltc functionaliry. 

! c-"wTiii '?it,5"tt'T\ systcms currently limit SMJBT's ability to provision splitters both n 
I I4 

%FYI$-!# A $ . ~ ~ ~ Q % K  it.n t++tif :I hhclf-at-a-timc. SWBT upgraded its back office s)istenI, SWTTTCW, 
115 iFs ~%~=-;~~+%if$~+%k;zts* $rneSaima.tinlc provisioning in a flow-through manner. At the time when the 

4 ti;.& -r% e & + > ~ P P ~ F L ~  it;$$ % ~ F C  5h;lring ~4lt.r-e developed, Telecordia, S W T ' s  OSS vendor. iridicnted it? 

";%+f9fL phs$ $2 wi%afCf ~ w t  bb: ahlc to s u p p ~ - t  flow-through provisioning in n timely manner i f  it had 
I 1r1 ai iri$~= ..ydaffrcr ~spticttlx, SWBT maintains that the flow-through feature was necessary 

I % -  ~1xc*%%~i~4~9: i f~ ,sawwrrr;ttic assignment of splitter ports; therefore, the OSS wrts c1evcIoperi tn 

.r. t-trii~q"*$~~c. I~;-rc-izt~~-[imc splitters Consequently, to provide splitters in  shelf-at-a- 

- T i + +  :,ir,~-. :it*: daksrgtrazleilt of q~littcr porrs would need to be done nianunlly, 3 process that i ~ ~ ~ r e i l ~ t ' ~  

i 1s rF4 $t%,ytFd~i)tli$ ,,?I p r ~ \ ~ ~ - i s i ~ ~ ~ t . l j n  errors. If SWBT were required to accontmodato a shelf-at-u- 

k s w r  ~%ilct-rt:p $qs?k Ilintk-ihrouplr capability, it would have to reengineer nncl redo an espensivc 

; + ~ ~ b <  kdIIk- r ; ~  I\--, %BS,$ sy%1~"ln. 'i" Because S W T  has already n~et  its legal sequiremenl ky 
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d %*%s+ -hsgbX @=N: %&r QWI~~$P!R r,af six$:! iiiAf'f"-o!rna.rd spUrRtss witihirr time IEJEC celntsaa 
4%${&%? 

-% 3% #&+ $*-m$ ~ $ $ I R B Z I S  ertB~eatstli~~t spwrc is IPO, ciip~wity (for placing ILEC-owned 
qs&g$k$%%aF 'd+&*s%$gl %kg Bf bEC,r;s be r~r~ixirrd tc3 finti spars ntlaer tlran in the cornmolnlia 
g*$g@~*$#@ Q~WRV %* l%It;k~x 21t% %Y~PH: ~ l i ~ t f a i  t id  f>!Rce Rir p~Sacil~g I &KC-owned sgli Mers? 
Q g*, *P $%$* %%?$%$? %I, $4 

tr* r a  :?$: i~L. i  :l$&s: t!&e r:+Jua$ efGcit'nl, line :;!lnrillg ct'lnfiplu't~tirm is to  h 3 v t '  splitlcr\ Iocared as 

j,act, - ... i k e  S tim SPf+$$$[ptr$kl~a I+:tnjtl r " X l  Dl--*i crr ill] t hc A/IDF, ;is c n ~ r  nrcri nr irandards 

F*'+ ~r ,w S,&I ,= - ,tr. *: ki:s~.~~.tP: ~ ~ u o I c ~ : I ? ~ ~  i ~~ i - t r t i i~ l<d  u;iil? placing tP~c spli~tcr niisil! Ssom the MDF. 

T ' j ~ w : ~  jP L;?*yij;:li 4 3 6 $  $JL~cT$$~ [he ~fYi i tkr  ;ij frt~fr~ tlie MDF tvill s ~ s i i 1 ~  in trnsea\on:r blc increases 
I 2 1  ~~~!i2?;~~:~.~~~-~~,ii~~~~~~~i:~~~l;:~~~tilFljbj1~~~cnrluwr~tui~bt;~jnsP>SL,!;cr\~ic.cs. Sccond.IPclairns 

is- - i r +  ,t2 *+ii~ ?-,248%2;% :I%: *;'%k@$e~ d'l ;  ,ty f t i ~ ~ ~  ~ I Y U  &$I3F, tllc greater the ~ O I I I ~ Y ~ C \ I I  irl ;ldclressiiig 

:'~izi&*F+;is~-,a c y,3.i~,gqqr. hl"y16:291;4"z*i, kh;%f- it 4-laIikty~ t - l i t l * ~ t  tc) tt~tl MUF. 01. on the RII>F. \vill 

i C i & ~ - ~ + ~ ~ , ~ ~  ,-+,+;4421-1:~ p:g,ya$y$ qt$p;h .~s;ifift.i~ ttr rttjlk tptlt~ttt by SWI3T p ~ r ~ o i l ~ l e l ,  and a1 I( . I \ \  orden to he 
, " 

+?;+ $4~. .@gsfi ; ~ g + k ~ ~ ~ t z t ~ ~ ~ $ ~  $1' t++ a4ihltJt csncvrncti nbnuf CLECs paying f c ~ r  the additional 

itl&r*..t$P.~~ i9<Siri$ @%t% IFILIIIC krglr jjlni:It~g dlq rplifter furthcr ttally lio111 t llr hl!)F. "' Third, IP 
f C&e g c 5kq ., ., % * b y -  -r $u$nasur tii;@ pij,tdrnj: rlre hpki~bn" on tile h$BF sz.crtrld Icacl 10 frin~t' C \ \ ~ - I ~ U S I  hy 

-4+-i9g,i.::3 ~r - i . ~ r :  x,&d~, ;ib&g *$4$iifl;g'i' 4c '~a i t j~ ;"h  J ~ D C ' ~  bc~71;lft is1creasi~1g. $WfSrl"s c o ~ t c t ' t - ~ ~ ~  arc based on 

,-s 8 ,eit+ad -.,+ +-jb/r"i+:f i~ii6ritxjde$,' 'T F+r~lh, Ill f)tai41titifia tlxt1: i t  ~ I i e c i  an .SBCTs initial rrpre5enration that 
- * 

:&< 1% $ -137w:~~t$ q?&?,fiiil$ 7,$4.:n!d lw It-vatad i t r  t tw  iIX,GC' amu riithcr Ihan the cnrillnorl co'llocarion 

$4 a i @ , 1 6 2 2 ~ ~ ~ ~ ~  ~j!;t7, t! i j f k c  Cint"tlf\~i~bi(~ll ;~ \~L> \v I+  11,BC.; t(3 place splirler\ tn ~ h t .  conrmon 

, -i,+ ,*-:+ rk  .si-; e ; i ; ~ $  ~ t 9 . e  fitor 111$5 c.tf  ~lpiic~', 1her'l SFYBT shc~uld bc rctluir-ust lo  t i t ~ c !  apucc 
! ? a >  

+ i - J -1 .., I<- hF , - -- r... uJ , ~ - b i i i ~ * ? - k  , -h , * f l -%: ,~a is~~i  f p ; ~ ~ b  +%iiltii~l tlac r.sntr:tl c~ft?ce.'-" 



*- ~;jt%bs~~% ;t:~.r& kfr;ii i f ~ e  qllitkcr rl~tkuld h. Iucntcrl nil ihc di*~rihution Srninc i t s ~ . ~ ~ ' . ' ~ "  

$kh5%lt?a%~ $ - B S ~ F C ~  f-tk&a d$ji:$&afx eg~j?;ait:crirtg pri.totic~h ~ : ~ l l  for 10~ittil~g ill t I ~ I x ;  r'c1iit~'~i L ~ L ~ L I ~ ~ ~ I I C I ~ L ~  in 
&I h ;l.,;;*3,i;$txf $$%?+I - x:%tr;ntp@ii;;.n& ;I* .,'tne,c li,i tkc tir;rrs~t: filt pu+,?ii\~lc. Ehy.thius expliiios ehat hISSL, is 

+ 1$4-~3;4-1?-+~ %&:ii$~t$ %*f%$+;4;i;A-, iltfibj i f $ @ ; i l ~ l ' t % ~ ~  ltlr k$?iitkt"f' S I I U M ~ ~ , ~  hi: / r ~ ; l ~ k r d  ~i lhc ' l '  011 the fl';ll~tc ,'>I' :IS 

L.1') 
-, *mg ,+r pieFlrihsfr t."? ~fr: ILrlqr;w ffsit'~kr:~hlp r ~ f i ~ ~ c c l  iviil~in 25 S L ? ~ I  Iiwr,i1~ I~SC cli5~rib~ftjcft1 fsarr~c 1. 

P&:ti$k$i+<. ~ - ~ Z C B - %  X&iie*-& 3% ;m kffi~khcftpiri fef an ILEC' titnt inet~I1:% spljnlt.r,li oil tile dititributitr~f fr;i~~at! i ~ t  
. L 
.'is , GV:~=&JS 3g::gsi1 .g~r,.$% r j ~ $ $ ~ g ~ ,  Ztbgihmc; c!i~im% ~ h n t  pliicing ellr;. splincr irr tllc cVumn,uu 

5:F*$$+;t< *rsa:+i~ i. p&r x% $31 fu.rSu.,'e t3i.w ;fi?lr?lZTtE ctf ef'Xicien t ?;pacte az-;iilahlc firr rhc C'LEC:, fi'r c'~ili~c;tie 
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S"caX\T rcsec~\ CkECs' suggestions that the splitter should be placed on thr' hH!>Fc?r ~ie"r:- 

iP, SlVTiT ;iiwrtS th:lt legally i t  has the discretion to choose the location of the splitter,:'"' StSi37 

;113*12e'r xtmt tlec'isions made by the C O L I ~ ~ S .  the FCC and othe~. stt~tc cornn:issiiln\. rttfin-ils it*$ 
t f  i 

$a;i-ciitf~lfl& S1Fr\;t'B'T cnnten~ds that the D.C. Circuit Court of Appeals in GTE ,5;-rr.it.t.s !., i;'fl: 

c~$'t#tctti th;kt it~cumberats are best suited to determine the placement of equipment in rkcir crrttrkrtf 

i t 3 f i c g . ' " " ~ ~ ' ~ ~  maintains that the FTA does not pennit the CL-ECs io detennint. witerr. ir, 

kt7.r!k~2~1f:* IZ r~ i r  1;'~1uip~e11t it1 an TLEC's central office and thereforts asserts that CLEC% crattnt2t 

igii~rlr ~IYET~: LIE ILEC can place its own equipment within its cent~.;il office."" 

SN'WT clain~h that sourld central office engineer ins^ practices, do not ctdl fer itistaltifr; !he 

, *x 
i r  ; 

bfqx~gc~ t r f l  ~21e I1IUF' and that equipnlent like splitters al-e not nonnali\; rnountzd rtrrre- 

4~~:gif%fri;g tqu SkYNT, the MDF is a cr-itical facility and its primary use is for mnunring anJ 

.I r*;tttrpr:-ttr)g renttit~trring hlocks through the use of cross connects and jumpers. SITBT c.l;trn:\ ttl,rr 

i"b:trng kli',fF l 'r~r ~tio~~nlril~g splitters will consume twice the amount of sp1it1er.s trece-.*x:lrt ;iiriS 

&:,d ''ft;~al~c cshntlst", a tern? SWBT uses to imply lack of space on the fmn~e . ' ' ~  Irr\rwd. 

'5LPbSS"f 3 k ! r ~ ~ ~ ~ ~ h  \hint there are benefits LO placing the splitter in the cotllinorl culloc~ttiotr ~trc;t. 

&'ki,=tr3.rYbarn:;: tci l"iI~'l3T. placing the !;plitters in the colnlnon ascn versus the MDF 1il1ots.s the C:I-E(I'.. 

. -. " 
%%,% *$[ 4tlli6;$1 BT:L*I ZI :I)-.; f . 

* A  

55% ;< t r:rAtr*- rEta rn C;T'l< .S~r\.lr.c~ Coq7. 1'. FCC', 105 F. 3d 316. 476 (D.C. Cir ? ( K ) O ) .  "GTE I*. FC'C-" tiir ~ c i u r . ~  

t i  fftr; fY %f - i ~ i f s r %  nv good reason to r sp la~n  u h y  :I conipetttor ns opposed to the 1,EC skinuld chor.st~ \\kcre 
bri :145d%$13bi; u t x ! E r ~ ~ i t t t ~ i ~  1311 ;he LEC's property.... 11 is one thing r o  say that LECs are frhrhidden front 1mp~jaitrg 
~ s $ s : v . ~ ~ + n i i ; l g y i l :  rt+tj~itnllra ~ ~ ( I c L '  r~qilirenic11t4 on con~petitors: it is quite anothcr thtng. liov:cver. lo \:I! that 
,$ x . : n ~ ~ ~ t z = ~ - - ,  a r g . s ~  I ~ I C  <1lltc~ili>.~f? r ~ f  1,EC propeny owners, art. fiee to pick and choose prt.it.~~ed sp;~ce on ttir. f,f3(.'c- 

lii;:jrqz--:' ~ ~ t r i i ~ ~ ~ t  t i i  ttnl! t t ~ l l ~ i ~ c i ~ l  icaiibillty. Tlicrc is ~~otliiiig in 25 1 ( s  )( 6 )  t l ~ t  or~dorses this ;rppro:ich." STVtlT 
w , ~ -  - ~ ~ t t i ' .  i]i.,l: " X ~ V  I i f i r t t ~ r ~  C'onrriuss~ali rl:.jrcted the CLEC argunient that spiiuers ht. Iocatcti r-in ttlc iilili' . l t l J  

- ~ s i i s : ~ ~ i i . < i  fil.lti C'1,,I;.C'~~ "csnrsc~t dicio~c \vhcrc splitters are located in an [ILEC's] ccntrnl r>fl"~ccr." 'Thc C':il~lrrrnr~~ 
<~r:$~i.84+;i.rii  t d ~ a ~  t- , . ; i~l!cd iPst\ ~oticlusron wiili regard to splitter- placement. finding tlmr "[tilothing in the Ft'C [.inr. 
%& ~%i+q= titala ; i q ? p t r ,  15t i ! trc~t~ LII;I~ the [C'LEC] may dictate thc location of nn II-EC-o\vned splitter." Finzllj. trl 

2ix #;:I.;- ".,stulr~i,: f f r i i i ~ ~ .  f l l ~  FCC7 a~t~nowlcdpeti that tlie splitter ~vouid not he placed on ~Iic 34I)F; in st:lting [hiit: 

tag;,> y'lnri r i1,aIl iji.c.15 kc ~n\talirc! hctt$ecn the MDF and the other ccnlml officc ccluiprnent." S\YI31 Posr- 
iiil'~3 ~ ? r ; ~  fi::f3111 liiyic*i"'(i\i H'T J'Zcpl> Brltlf" a1 IS (b.4nrch 1 .  1001 1. 

*- -- .*, 2$ ti&?;$ 
, -  Z 

6 OF. 

* {;~r ' t~:+-i ,%i~;:r~' T i i r ( t ~ ~  i t a  12 ,  S'rVBT I n i ~ ~ a l  Brlcf :I[ -3 1-32. "The. MDF is designcd for wiring -i,c,., frrr n~o~~nt i r tg ,  
r i d ~ r $ ~ r ~ d ; ~ i t  L~~i+l #+rr ~t i t i~ l rng  !tho~bs 10 f;~cilrtiit~ CInsh ~011nrCti0ns ant1 jumper ploccnlents." 
,-I , 

.Y%'& f torg$,rk flat-i ;-rt 2 2  



, _14F3 "*-% GtTtt,s, ,-=.A &-% G G ~ ?   hi &-$:$xx ft*g!3rc$t$et1 f ~ y f i i  i i ~ ~ ~ ~ i ~ ~ ~ t ~ ~  t i i ~ ~ i : ; ~ ~ ~ c ~ ~ t i : ~ b l ~  CIII~I~I\ILII!I 
I .3r eke- S-C i: : f~as3~eg~rng 74%~~ i * f i  i+trfk.f:WF%k4rrc: 18 1% cquf~t: ~ i t ~ c ~ t f  I~:P t t ~ i  l.1:~ ~IQU e\ tkr, I (1 %it! tlt:d 
,- ; i - ~ ~ p . ~ x j - ~ ~ ~ : ~ - ~ z  e k e ~  r e ~ ~  iab~~2h1kfkii-t. nf I&[' ~ ~ r c q ~ c i - t ~  trttn~i:r~;lru kcr: to piclc and 
- s $ i 8 - c ~ ~ - . Z Z ~  p;rip~fez; :t.pj4,k;e ~ 1 ~ 3  th'ftn" l,.lid,ii b r k ~ ~ t ' r i ~ ~  j scs it11 t>jce t tn r,n 1) tct:hnic;i l 

t"! - 4 .  $"?S:T%, 5 4  t~~Ptri$t1g9$1#25f (k')if\.:th~tt~mittrse*i ti~i~~ippr-tat:il .  



" -  
The record evidence does not support the assetlitr~ tllirtr pf;ti;~~g Zitc -.pleffc: ,k:.e 3; t ~ . 3 1 ~  GFC, 

MDF results in increased failure and rt~nintt.nanrcs cnmplcuitl;, r w e p  a;t r t  in*i~il avr:r:i-: -xi 

i~ ls tances . '~~ Whether the splitter is placed near* the Ml3F ~ k r  in ;+ cikairitiGrt ~ _ ' ~ ~ l i i < ~ ~ t f t ~ r ~ ~ :  "~~-Ac-T.. a 

proposed by SWBT. the evidence shotvs that ttte sarltc trtjra~Frr s f  :i3s.s, LCSF~,&K~* a&rf z&~G- .  .tnr 

necessary. Provisioning cables from the frt~me to tthu ctrfloc;reilc,;t, ,$EG*& r\, r1t-3: xtr'i:;;5;7nrc ?i3 :ST::: 

sharing. SWBT provides the necessary \sirin2 nnd taMe>, P ~ I  ;bad tr:'i?-xx~ the r's~ix:g f'E-Efz" a - -  

collocation cages, for other services as it.41. Tttc ;4rbitr;laaw t l ~ ~ l ' f ~ ~ l s ~ d  the y,~tie.- &> t ~ i t ~ t g ~ t t ? ~  %!IF~ 

concern during the interim pl~ase. The Arbitrators. h(~\t-ci-st., n srFc EIETF F ; ' I ~ ~ \ C F I ~ C L ~  tt :$f: <iii'.> rwlt 

evidence to alter our decision, 

Coliocation space in man? centi-nl offiuch traat be f i ~ ~ i t i . i f  ;ltli! bT ru  j'i;i*ir@,!\. 04:,ki I. :".% 

increased CLEC deployment. SWBT may rut1 out 3 f  S ~ I L . L '  f t ~ r  in+raiftn2: B $ . I X ' - T ~ ~ . L  a 1 ~ 4  (~pi? i : - - i= 

TIie Arbitl-ators find that SiXfBT cannot reject CLEC ard-crk k ~ r  I&EB*a.i*l;~:r~ctf spilf~cv. C: F ~ L  

common area run5 out of space, as SW-RT has ;In r,'nliptttitsr~ ti7 p m -  $<it: ep;lfif!~;*;r t r .  ~ % * t ~ r i i ; : ~ = ~  

CLECs. SWBT Iias indicated that if tlic ccrrnmort. stkfjctc;ttirnn ;krr;.,r rrtti.q ;rtef ? y t  . g ~ , ~ ~ ,  G : ! f  

install splitters within its equipment line-up." : T'iirr :%~t%~tr,ttk~i% ~ I T C  fit15 qyl;+wi! $ 6 .  >'r", EE,: 

placing KEC-owned splitters alorig lvith S%'151"h equiprrnr i f  t)iie .-i),~~.t. i t i  t h :  L % B ~ $ F @ W I I  aact:,h :.. 
exhausted. However, SWBT stlall install the ILEC-r>tvncd i.glik$t:~'i tlir C*LC3C"+ a ~,iart i i , tr  

nan-discrirninntory fashion with ASI. If there is na sp~oe. t m  :F6Yl4Tv*. ~ i ~ u f i $ i a ~ ~ i a t  brctr. rip F L .  

install ILEC-owned spllttel-s, SU.'BT is rcyuired to ptrrce the *;pklttcr% i.:5 <)t!wr h?:bh~f;'i I?~:.~-!;i~cral?~!gz 

areas of the central office. The Arbitrators art ootrcert~ee! ab~jur Irtirifrf~$ Q4k,i:[ '4 '  , , 5 ~ % - < 3 7 .  !i\ri 

card can h r  removed f i o n ~  the slot. ( 5  When tf~c nev, card i \  rcpl:rcd, ti3:cC irr~erridi cr,Rtkvi rrrestf ?I* f~ <:,bk;:% :!~i;., $:kt 

c:lrcl. (hi  The cables on the card must be cut to remove thc curtl. Koa f k ~ =  trcRrtzcs,tn mtric w L ~ I * R  s~ .: I 28 aic!ti: ,,i'~ii 
restricted space to tie \vrap down the cable and redress it so tRt. ctlzcl c2n be rc%r,rti-kt-. i ' r  &~.8t t t t~$n~= ~jft:. . lbdrry; :, -1 
I?wmlal-lent change to new splitter ports. the tcchnici;irr t!wn iesr% t?tr"t~t '?  i ~ t d  c i t h c %  rh& tttc tepd:?  : r i & t 3 d  f i r  i $ 4  I ~ L *  

wirin? tc? an unused splitter pon was a Icmporar) measure. thc t ~ ' ~ h f t ~ ~ i i & l h  rllib%1 hia'i,Liri: $ 1 ~  be:' ,it;aii", fa.$, b rlrc- 
existing asagnments. test the lines and close out the repnir tlckct," ,i;czhEaehm,ett #br?tr~,tl I I I: 
$%>a The Arbit~~ators acknowleclge that xDSL is a distance sensllir e frf ri'6~e ~ I K I  the , i~iq!ittt?~r k .; sbii kct~ip& -r, %ut; r,~,t~:.i 
with flacine h e  splitier awa! froni the MDF may kinlit tho CLEt'.,' itbfhry rr_. .>vri:+ w;ric I:! tiit:rr S,tr ic.a.Z~tt:p 
customers. Howrcver. thc Arbitrators note that llris .iitu:~tinrl ctxtlrt hi* ,trt4k~c\riB hv e' l f;,CL- ~ w x i  cr\tr:y tfrd~r:  ,t.wr: 

s p i i ~ ~ n s .  As StVBT polnts out- placing the spl~tier nitlun tbc C1,EC cntiincstitrtl c .gge+. .ihsir:: -i~k ctw t>Si ,t.b'b 4- t;hi:r 

a frtv fret. results In optimal placement of sp'littcr. Ti~ercfure. in t h i c k  hsntrcd it~~:,in,<,.t~ ~ t a c ~ c  r:ge~r:%:.-~ 
"dgzqging" limits il customer's ability to obtain xDSL scr.t.icc. n Ci-EC c;tn pt~fiiiiil r:." irur> i:~ti$tcr tr!~r;tr,+@,srtit, 
Thc. CT,ECs can dc~ern i~ns  \vhether or not to nl;ikt the ciecisitrrl t i t  pn~srtft: it* . - r k r a  i ~ t ! > t i i = ~  ? ~ - , i i ~ ~ $  t~tl;) t A s . i r  

qualifkatlon ~ni~lysis.  
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-- r - * $< *.,. -*. -, -, 4 < -d'.-.-.d------. 

- 

~"i.&kh , & t t ~  *krerf ~ ~ P C I  ilnt indicate that a central office is exhausted of ail aLaiIab1e pIvsi~-,lt 

ir,t%+~x,s~a~:>iz b'(".i%kLc it* fhc existing c ~ l l ~ c a ; i o ~ i  me3 may still havtt roo111 for physical COI~OC;LI~UY~ 

#uai;Fitietkl.. r:%piwdon into contiguous space, or availability in another pan of the buildii~~.'" '  

b 4." **'t ii3" filr.UkS;ic~. :rrgtreq \ha1 exen if  there we]-e 110 space i n  tlie common colloctltion area to pi:ri'c 

-q&11%85-,, I$ zI\srtlld Ira nhlg rr-r meet CLEC's dernand for splitters by placing them in SV1'BT'.F 
1 *%7 

$?&&~~~F~,IwF&~ &.xyl&<l. 

t$*&ff~r4~4*m ' E8ctUisfc~tt 

I lrq: ~"aakztr*;irctr~ cIis:igl-ee with SWET that it is not required to notify CLECs ushen the 

ap,~,d rR t-ilac ''t;ta$x\mi,rr" iLrCii is exhausted for placing splitters. The Texas Collocation Tariff 

t~~{;~Ss.qi. hW&'Wj' Irr twtify CLECs when space is exhausted in  the physical collocrttion s e a .  Tlw 

~ ~ C ~ B P ~ R $ ~ C ~ + . $ * $ $  zI~:,"vcXC?PCIL fl~tlie requirements to ensure that CLECs that interconnect \xrith STVBT'x 

~ b o % i j r &  kws i l :  adlvnco nnticc sep114ding spacc exhausfion and are prepared accordingly. k\%ile 

&to C''i~n~4~2k,*krt~lt Til;a~iiT ilaes not specifically address the issue of notification when the totntnolr 

~:+X%SPW :stt%41 +%re;# ~ ~ J Y I S  t)\il of spacc, the Arbitrators believe that ttie Cotnmission's intent sbantd be 

;+ts::-5.a6~~ tLd ;tit ilfXt$ et)i~tgxt 11% tv~I1, When space exhausts in the common area. the Arbhtr.:~tors I~avcr 

fs;%"ir9ar~d %& i s z  .rc:~~cs~z;ifi!c for SW%T to place the splilters along with its equipiient line up or  ;it 

;&kg$ ['c:k~a~r;-ik~13 ;t~1*'~*1;sible pi:lces within the central office. However. piacing the splitter in  it 

Rx,z$lr?+f r$.t'~$*r ii1l;tn the C O ~ Y I ~ O I I  area, impacts test and maintenance access for the CLECs. Fcnr 

i t + i t k t ~ ~ ,  $1 tt~t; 4p/leeer is ~ I R C C ~  alongside SWBT's equipnaent line-up. CLECs anaj- h;tvc to 

= b A { q ; t n  n ~<k:<~ararl> cf'lcarfincc to allow its employees access to the E E C  area. de\relop  addition;^! 

gi.fit+:~fttttis f o r  r t r :~bl~sl~nc~t ing splitter psoblems and train employees accordin_~ly. Therefort., 

e A t  b i n d  117;tt if space exhausts i n  the common area, SWBT is required ti? send an 

f ~ 3 i ~ a ~ k * + + # i g  Ig;"b~sa' f i i r  ;!If p;lt~ieb ~ h n ~  have a DSLAM collocated in its central office and post thc 

4% 'tics: 3 +:: i&rr f;iljt" ~%.rbxiti.. 
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StVBT states that the appsopriste provisioning intervals h r  cullocarion , ~ z  ;\liXiitI? i:: 

pl:rcc. i r ~  its Collocation Ta~iff, and there are no legitimate gclunds for in\niturln;! ncti tr-taerr ,ti\ 

*t?cc"ii'ic to line shnring.'" SWBT claims that the Collocalio~~ Tariff'~-rro\*idr* T ~ l \ r r t \  C.IrEtT- ?.i i t t ~  

~ h c  t11n41 aggrrssivc collocation intervals in the United Statos :tnd, tt~i+vcLirc.. rrt:_.r*- c t~ i .  

tTi-?rrrt~lission LO adopt a decision consistent with the Tariff. 'Ctiliilr the Ccrilcrcsrrfi~tt 'f',brrtt ~klcit !I:%: 

3rlfitse5h till15' i t~ ter~als  for reconfigu~ing tie cables, SIVBT vol~rnrarit ;tgt.t.t:.. r l i  pcrt+-.rart 

r~~cr3rrfigul-ariun using the same intervals as those outlined for augrrrcnts in tltc TkiftiLf I flti~c 
1 C)<) irl-tcrv:,rls are ;IS follows: 

Tie Cable augments for voice grade DSO 

1 I ' 100 Copper (shielded or nonshirlded) cable pair-s r bliockx and iablrre~ t~trl>-- 

i t?% .. x *- A -,. ---.-..il' ---- nneis L- relay racks 211~1 overhead ruclcing exist) ------ -- . - - .- - 
30u:ileodilr : 200 Copper (shielded or nonshielded) cable pairs i Z  hloch\~ up ti& i t i t ,  icei 
, j i ! ih 

,3  ,-.. <--- --- " - ? - - -  - - 
f z l )  cnltttdar 400 Copper (shie\ded or nonshielded) cabIc pairs ( 2  I t l ~ ~ k ~ i  'if' I E L - ~ I ) ~ ~  twt 

'I'llc Arbitri~tors held during the interim phase that tie crrbles xts~rttltl htr i i t 4 3 i i k t + s f r c i i  

pnrkuarri to the intervals provided in  the SWBT Collocation Tal-i ffs. '"' TIic Ai'hklrair rrc ~ ! ~ ~ t % f l * i i  

ri3,t h:ihcii o n  the fact that tie cable provisioning "is not uilique to thc f.llW.., I."xE."~" f.'Ijr4, c 

itgyij~, t t l ~  Arl'ri~ratc,x-s are not persuaded that the Cotl~mission slioulrf rocpiice SlYR'I" tct ptxt r t l i *  trk. 

1;;ikfci usi;r~g ;I tinme inter\ral different fro111 those outlined in the Collocatio~r Titriff. St$'gZT. :i% l ib;  

I Z I C L ~ ~ H ~ ~ I Z I ,  may bc required to provision several orders simu'ltaneously. T11c Arbrlt~-,it~ir% !lir$l s\:,rr 

i i r '  
A- %' ax i t t r r  f3114ecr :I{ 7-li 
' *' f+j ;q g w ~ 3  
'- f$!r ;i?%i,ir c;ticnd;rr clay internal$ will applb onl! w h e n  the collocator prov~dch n cc,ntpiric nppErc;\rr~*n. Ekx ~ 4 *  
151e.1 93r art ,trrgrI\cani rt) ;in rx.lsting collocaior cage or area and limiiccl up to i~r lc i  not niorc [Itan the nbu:~. ~lrf .ut!~*tt_*~ 

S "  

*' & i t c  t ; ~ :  A 4 $ ~ f i j f I  i t [  24 
' i t !  



\' l m f & t  i.rhr- at1 po\tliz,rr on this issue.'"i 

2011 
& 8 h ~ l t f l ~ t t  r,iRt.$ 1 1 ~ 1  ~o\i l ion on this issue. 

%%%&I prtqrivhc:, 1f1;tt 11cn C9E (Officc Eclu~prnent tcmminations iiseci tu connect to 

* i 
3 6  t 4 f r $  ~ J ~ S ~ L C  w n  rl-rr and ft'P (Cable Pair terminations used to connect to the Uh% loop) cablr* 

f% F ~ C  ed  cc~e~'f1l~11~fftr; i!l' 100 pairs, telmina~ed on different blocks.'" SWBT beliewr rktt 

P W ,  a ~ ~ 3 p . ? z ~ ~ t  ? ~ i r  r ~ ~ ~ ~ , ~ t ~ i a b l t :  for tltret. rcasons: First, cablii~~g horn splitters to the frttnit: i i  

n.ni1r$~,zas7~3 t?n ! i H )  prir uc=inncclnr blocks, wliicli is suppol?ed by the vast mitjor-it! of POTS 
3!os 

1 r P;ccor~ti. the provisioning system ilsed by SWBT links the nssi_rrlinent~ 

'k*~-z,-~e%g&r fRe ISk i~m.1 C"'IVbli?clss Sos. optimal mechanized assignrnen~s. If' the above cclunts :tw 

'00 
- h . i . ~ ~ r ; - ~ ~  *~i9.~,-f.tl, $k%FS$dr i:f;iir\ts t l ~ t i z  tlie pair loading process cvould become nianua1.- Third. i t  

"%:?I -ia$li:u f ~ r ~  ~wtqrcr $t:ncIling. ivl~icl~ will facilitate a SWBT technician's ability to idctl~if? ih~: 
210 ~ ~ + ~ ~ ~ s r ? i , k t  bfixb ; t~~Jignit~cnts. SWBT's contends that its proposed CFA incren~ents ;~r~cf 

%z.%e n i w  j-rr~l.i,~c*~*.xr? ;ire r c t t ~ o i ~ t ~ h l ~  and should be adopted by the Commission. 

fkL: 17kiifgt));;l~;: C ~ C ~ I I C ~ ~ I S ~ Y : ~ ~ L ) S  that the CFA can be used for UNE loops or for line-slartrcti 

.PI? 'YI-cIL iC$i%ptk!c iwer the CFA provisioning arises due to SIVBT's internal OSS datnh;ib< 

3 ~ ~ G ' ~ ~ ~ ~ ~ ~ : b ~ ~ $ t ~ i ~ 3  ?jIYIT% f ~ t l \ r  ilesigned the line sltaring order process to follow a "POTS-flo~v" 

$%??- W T ~ Q - ~  8 % ; ~  t l t ~  SJ1L'jrI'C:rkilFTSMS database for facilities a s~ i~ l~menr . ' '  ' Stand-alone L!NE 
/ 

t . ~ ; . i ~ -  r l f ~  tkw ~dtht't hatid, f o l l ~ \ ~ ~  :I "desi,~li-flow" PI-ocess that uses the TlRKSf d:ltabase Di>r 
V ' r n  

Is,,ii;tBr,~= ;&-~d$l'r52i~l'lk."'' X!11!'ost\lllate1?,, while information from hotli databases is necried I r l  
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t W r  %k$w$ la%;8ilisg htrtdttT% Sii'k%'F be required to suscessfua8ly cowapllcte prior to 
.t**t%b-f+&*8$9r~ t~%fXi~g wit!& C'IL,k5&''2 

. $%%i3,t &a=%? ftta: $%gpprepx5~t~ lwtifig ijtirocealilaren to be inclll~ldcd in the P-HFEIPTL Appendix? 

3% $$bra O i%@ t-&f srtitli4lat.d rtnd trkml~letrdt for Ii~lc sh idng?  (IllP, et a]. IPssuue No. 12) 

If\,i#siB 3,qx argtac tfl:if IC;k%rHT INU!;~ psrlbr.111 tcstit~g sufficienl to determine tl~ilt  i t  has 
'16 

5 t ~ ' i k r 8 + + + + ~ f  nti: p , : s ; i 1 ~ i i i ~ , ~ t  $T.I'II'A t-'ot~c~.tfy.- Accor~li~lg to IP, this \vauld require SUJET to 

p:trfl-ek%x *kh9S%Zk81!f:fb. ag::l.ix% ;err(! cnsurb: tlxat all cablcs i t ~ ~ d  cross connects are in  place and properly 
i ' 

$ze& 4gGof.b ' ' Lfy h=fie~ea ttiiit the liue r;hiubing, 'l'ttrn-up test ( Attnclinicnt JG-1 ) which was jointly 

Skr ~ : 4 4 ~ ~ g i S k  F%;i%c?ir~f% 1 5 ~  %l+.I,X':x :~IPC\ ~ I I C  CEES.?s addresses inany of the instrillation testing issues."" 

k+vd %43$,i: 4itqtp~v-1 i ! ~ ~ f ~ t t f i f ~ g  111~ l i ~ l ~   hiw wing Turn-up test procedure as part of the IQFPL 

x~;kjuW~dakv qf4 +\~$dgtt~~~~tt:tl I ~ L I I ~ U ~ ~ C  10 illIc)\~v C ~ ~ Z I I ~ C S  10 the document through u mutually agreed 

$jn+li&ig.- Lmrcirn SU'147' ;!rid the  CLEC~."" IP and Sage are concerned that if the Turn-up 

$ . r ; ~ ~ '  tlL<T:~~e t$ r~3:1 ktir~f~S;j;if~:d~ SIVljli" miplrt &~niIntei.i~lly cl~ange the lest procedure and CLECs will 

ib~qtiiiitur 3 . 1  lr.rlr qgrrific;ifrt ilifi'iculty trbilh tltc testing process.'"' IP and Sage suppol-i Rhythms' 
'? 1 

$'~r7i.~j%@i--3t 4 %  \.*Sf@yCG'kfliC ,L;tCCcj?l:iltt,'g I C S ~ ~ ~ I I ~ , - "  



" i IX*Spl  X$,S!~'- f b t  i b  ilve? lltvt pri4milr erjclpr:.rrli\*c toiting, \\-it11 CLECs during thc x OSL 

~~+bdi:$:&iut p$'ta.s~, $~~d~zti l~ S$f7k3'lA &%t;tfe+ if ttlilj use ;I pri~ccc.ture devclc>pccl alor~g with the 

i'i 8% ; ~ s l i r d  ttt? i~frc %baring Ttm-up t a t  lo dr\a,idnc i f  ;l loop is qualified for XT~SL."' 
4 "  - 
E. TTSIP~~" I%z p i 4 ~ ~ x i l : ~ r e ~  %%*RT ~ t , i l t d l  Ilr:tt i f  will conlplctv :I >;~l~it; ls of X~OTIS to ~ I I S L ~ ~ C  t I l i l t  the 

"*a"- "'A'. "' .&T;[j*z$- 
,%a I * S  t r  pn,r..\t&~ncd patpcrly m ~ i i  i s  free of I(y,~d coils.'"" SWBT slates thtkt ltnftor 5:09 

:iSi dig8 ciatg n i k ~ ~ ~ ~ ~ t ~ i w ,  1.l .!:[Ti eitfi in&penrlenrl> tcst ~ h l :  ~ocr~.'~' IT a ~r~oul~le  is idcliiifiecl 

*~%q$i'f &.-!if ls:rc4* :"$,$qtklt;u\r e rlartticr rir t:rrrfcr rrr ;ttrcnipl to clt.a' t f ic ~ ~ U I J I C I I I .  I-io\vcvtr. i f  a11 or~lc:r 

&wr..q= .r.;,?.r $q?-% p'if%:#), $%El' 1t13i11zt:lj~;7\ 'i'hlilx tllt (xrc!tlr r ,h~ru ld  still he ~.>I~>sed a~id i'rfe~"~-c'~l t o  

a;."k,P2ZI$' , i .$a% " 7 m c  <*:.srrcr fer inrmerliiltc l~andlin~'"'' S14'13T cupli~ins that cr>mplclinn 

j$dL=&3gi,. a%tii$r, ; e ~ =  i%%~.r:if wtltcn an ur~Icr i ls illnserl, ;rrc rwccssrrr-y to r c a h  tlic hc~.rciii$ t'rf 
..m- 

&~~4t&~i::*,$sa*. .CRJ 1 3 2  q~fidi-  tdir: (~iii~l; iitid -I~IC~TO'IT&:)I ~ r o ~ ~ h l e  i ~ ~ l i ~ l i i ~ r ~ . - ' ~  

I'fn'i : t ~ i r i ~ t ~ a n i h  tte14v'r.c t h ~ t  the' f i r w  st~;tr'ir~g 'I"~ra\-up test is it11 ;1~~1'0pSiilf~* starting point 

:,od,~,r~$ t + ~ ~ $ ~ f i t ~ i t ~ ~ ~  ;;1. IX~IIPC % ; t ) m p r ~ h c n ~ i ~ " ~ :  testing proccdurc, T h i ~  doocurncrrt was developed 

%tiir,s~ucjf IT+L: t :?i~ih;tqd ~?fh387?. $4" lij%VI31>tnrl thc CLEC comniunity.  'The A~.t~itriitors believe t t l r~ t  

"BIG s;;$i:p. Itil;rf~lged rgl itju rjtigcis~rc~t~, tv!iurm pt'ilpcr!y k18iowccl. crlsuro that xDSL li~re-sha~cd 
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$r13t?h" c 'ti$:<:% argue tl~nx c.i?opcrXntit.e itcct!pt:irlcc testing shouIc1 be included ah ~);~st 0f 

pk,:+~i*h&i: Ims-,hiircd itiop."' \i2hilc I l~e  Arbitrators :~chno\riledp the merits of ~oopelnt j \~e 

y36rerdrt~v. $34: .r/lc r i ~ ~ f  G ~ ~ E - ~ I ~ c L %  th;~t. e:f\*cr~ Ii~~~-shi;ire~I loop needs to be cooperatively tested. The 

b t ~ + ?  ;iFtf,rnfift 1'1;i~n~up that tht" <%rhitrat~t.s secjilirt' S WBT to perform before pro\risioning a 

Q$$ $4- ,txlti k f l j c  ~ lt jwa t f ~ t i ~ p ,  t eh tb  fi,~ f ~ I C  presence of load coils, pe:rt'ol-lns aia ANI  test, and ensures 

&+f% p~$tyeP. %tit$ 9'i"'A 's:;ti%fe:% ttrtl prxwixi~necll properly. Accordingly. the Arbitrators find that the 

Cdh$: h14t&rlttg " 1 ~ ~ 1 2 ~ 1 1 f t  tckt ,  tiil'tl ihc pro\*ision to upclate i t  as neccssnry, ob\.iates the need to 

g.* r f r i i~~+% ~ . e ' ? r q w i ~ f i  t c* tcdli~g  LIT e\  cry 1il~e-sh:tr~~i loop. 

,.$*&+ag,h, rite ~Zrbirr-;itf>us lairt:e 1 1 ~ 3 ~  sccluirerl SWRT to p c s f o r ~ ~ ~  cooperative testing as a 

a%$bi.S:%f$i p;?i% il' bttt "I-ttrtt-tip tesi, tvc do hciitve that there ]nay be some  circumstance^ tIinr 

bi;%k?&8%a ii,%isr.xp tlw fu(y) i i ~  :I L ~ ~ c T ~ u o ' ; L ~ ~ \ ' c  S~sl~iot~.  For CLGCs tllal wotlld likc to pet-foml 

r*-*T%%Gaar.r.~:. fkkirt9!0&Y, S'tVl3T xIl1111 ~) r (~ \+ ide  it as 311 c)ptio11. 1101 LIS part of the line sharing Tulm-up 

tu-t tF~u-r:aj: ff'!t;iic IfJ 1-d' ( t ~ i i  prt~ct.cilit~g. SWBT shall develop I-ares for cooperative testing of 

fr~iyliil- t i r?; i t i t~  ~ f ?  ;I &VIiPiIIPkYT etinhj5te111 with the rates cleveloped for cooperative testing for otller 

~*%!Ps~ i'3iLe+z ~ s i ,  l~ FPL c ~ ~ i t d i  ttitf~d hot C U ~ S .  

I t .  Pk&% slrhaaal, ctktllscation provide CI[,ECs wiih parity to the BLECs' DSE affiliates for 
LErw shi%_rnr'ng? I 1 P, et uL Issr~e No, l5) 

dlY;rrr:l 5;rpc :~rgur: that v i~ iua l  collocation does not pl-ovide CLECs wi th  parity to ASI, 

5YrVi3 r 1 5  f'ldSl. ,&fiti;ttt+ for tinc sharing. IP i111d Sage dismiss sugges~ions t.hat it has the sane  

. c r ~ ~ g * r ~ ~ ~ t i ~ ~ i ~ ~  .tri vir.fu;.rily ~(1Zli)~;1ttl as does ASI, because IP and Sage do not believe that AS1 it 
247 

rr*~328'; ttr::3tni! ;I% ;! tcpar;l!c aftiliate, IT" nnd Sage ttllege that while SWBT is required to 

'~j~"-trts~airt~ sp!if~c,'l laci~rinn (213 ;I ~~or~-cliscrimil~i~toz.y basis, SMrBT's affiliate AS1 benefits froin 

F+s+;i,rni:q Yv {he bf Dl:, 41r-t~~c-1- cable lengths, and better mainte~lmce and provisioning.24" IP and 
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hr-,~ ;;*rue qfe.tihilil>, I-Tok~evcr, the Arbitr:lta~*s 11ote that AS1 opes:lzes under the same 

9L**z"%f$2i$%$*. 

45ikIa rtl?i,-prs rtlat C t E G  do not have the ability to virtually collocate like S%lBT's 

dfti~-ih~ :Sli fXi'twcvi:r, hqJ'&'r l l i ~  1101 pl.oclitced any evidence in  this proceedirlg to estiablisl~ 

%#tgi$ >+%Yh F t% t3S!I.a;i~inii~~:tii~~g ugninsr CLECs in fucror ol' ASI. To the extcnt CLECs me able to 

?lxJ!$g $~itrt%f r a i d c k ~ ~  cati~bli~;l;ing they :lrc 11t)t receiving parity with regmd Lo vi~zual collocation, 

WTJ:~- 'r jtr~itfX~1 $;ti?.@ f k ~  i w i c  it1 file i1pl3rolsri:it.e forum. Presently, AS1 is virtually collocated i n  

5t%iHZ'"s centtrsli tst"ficcbh, tlrlcl ~ X E  e ~ j ~ ~ i p r ~ l e t ~ f  is placed along with S'CVRT's equip~nent line-up. To 

$5;8c grtctrb is i"04E4? 7~ ii;ttkitlly col~rscn'ltcs, SWBT sll:ill provision linc sharing to CLECs using the 

:+:nw@ ;~'i'ru~tB"i"~. r 3 f  crr.ra:$ ilc.tt~nt't'tio~is nrld the S~IIIIC le11gt11 of cable$, ns provitled lz, AS]. However, 

;a.; r fw  +%r%$i~r~'aft;xrs rrn1m.1 in fhc Il~tcl-ir~i z \ \ I Y I / ~ ,  "CLECs cannot pick and choose the benefits of 

s$rtk%;l j951$dc.",tii(7i~ fi111.:{1 : ~ h  pa1;~ihic p r o x j ~ ~ ~ j t y  to tllc MDF without taking the entire virtual 
x+,C>\ ~-.t.~lh~i;$lir.*$t j%;rlrLngc. 

VI, 'TEST ACCESS fiSSTllrES 

llpll, Isst r@:s 46 AND 47 

& 5% f t a ~ t  ~ V ~ I O P W  testing cuyarltilities shouId SFTrWT be required to offer CLECs? 

47, IYhalrt i%faj-sicwt twt raccess shoatid SwBT Ire sequirred to alllow CGILIECs? 

C "B,Rar" i ' JJf;i;tr,aifi#~t 

K%r)rf;rrl% nrslies t1iar t.'14EC.:s nlusl I-rave direct pllysical and lwnote test access twenty-four. 

isibur-x $1 &a), %ten i j a > z  :I ivcck MI the MDF to test tile cross- connect^,':" Rhythms claims that 



SlirIXT*s Posiriart 

$M7BT does nut believe that CLECs should be ailowed ~L'CCX,C, to the AOI)F.2c- SLkX'? 

eires secla14ir\: us rhe 111airl reason for denying access to MDF ;1nc1 Ll;r;xreh iit;tt the ; i t5~* t : i  8 

.5:r~rr;i~c.v Ordrr gives SWBT the light to protect its equiptnent.'" Instcad, SjT'fJT iE.iiril. til,ii ii 

r.rfi'r:r,z the CLECs a variety of testing options, which allow the GLECs rc.t  perf:?^^^^ F ~ Y L '  tc:ltt tfs,tr 

SWBT can pecfh~.m ."' SWBT contends that CLECs can perftxrt: fiII.-2" tckb ax.rel ti'uyk 

Ei*tiyueelcy tcsts 24 hours a day, 7 days a week in addition to tcstinjg the ,*k~~trq!i::~tta* !St~t\tti~-r 

Tdrr~rillcalisn (AMI)'"\alid  he Network Interface Device ~NIDI.'"'~ Sit'KT dk*tc$rce% ;!at 
3 - ,  

WP,kTCs wil l  11ot be able to determine if the correct line has been wiredl tcr  the ~ i v ~ ~ l r i t  - " Ctib'tt-Z" 
Y - a  

srnttls tia;tt CLECs can deternine the proper loop by testinp for ANT at t h ~  5pl;t1tcr itit;.- ' SZ% RT 

wstt-tr t lx i l t  CLECs have tile ability to perform a test froni the splirtcr 11s:~ \crif'i"re.x ctlartt$krt.ty  sf 
. . %  

\vir-itlg. presence of signal, condition of the loop, including prescnce or ;ibacrs<c uf it-r,tul \:cYxB-+. - 

3%\zRT asserts tllat die mechanized test access it pro~.ides to tl-tt. CLECh sttti4ic. ttlc gccjtrrrcctrt:r,rs 

aP rhr I-ilrc Slla~-in,q ~/-der-."" SWBT, ho\ve\ter, indicates [tint tt;hr;tl spllllcr~ pi,tt"i:il m 

S'GVBT'x equipme111 area, the CLECs will have limited acccss lo ~ I U ) ~ P  $tttrr\, ; tar4 ~ i f t  ha 

;~I!s~wt?d :ncct.si: to those areas on an escorted 

d4r"ljf~~atcjr~7 jlBecisio~ 

On testing, the Lirze Shni.iiig Order states that: 

:*, 8 a i  ill:lt:R~j\,~ft Dirzc~ i12 4 1-42  
f> j 

*,1. 
P .J 

:v, ki:t&zmn D!rect :II 38-40, 
"" Fiilij,i~$x~:itii: x ~ ~ ~ ~ b ~ ~  Identification ( P a l ) :  AN1 pro~ides  for the tmnsmisqltm rh~rfizh tfte 7trcfz:ark tx f  I!IC I f %  
rf$zilit~;: riuaitlrrt. n:rsu\ the telephone number. of ~ h r  oneinnting pan?. fiorr-) Scir~nn, 'G:tt;rinL~ 1 vie, Lirxa 

f)tct~k+r~:if?. ( 13'' editlorl 199'9) ;at 56. 
f?" Ser~crlh Interfnce Devi-sicc (NIL)): I .  A devicc between 3 telephone protectzFt ; I I ~  the incr(fr+ %$tlrtlg trx tl-rrl.~~r r t ~ % a  

. , . t tb~>~aur '~  ccyi~ipn~cn~ from the net\vorh. 1 1 ~ 1 - y  Newton. Newton's Telscor~~ Dicuonar>. e i q"' rditt*rrr I' t ( t l~i t  ,it 5%: 
>" ' 
' iiiririt~cktrxm Kcbw~sl ar 2-5. 

9 - 
" * art -. - 

" ld. 
=,r. M. 
"* SWB'T E7 2, Rebuttal Testin~ong of Randall Rutler "Kutlcr Rchurtnl" at 5 iC)ctcihrt Xl, 2tkrit. 
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Ftt~thrsr, E ~ C  Ci tw  Sfrurlltg Oi-der requires SWBT to provide physical test access points rt) tile 
.". "". 

$ . t.zi:#,e 5. Irr ru~pranse, SWRT lias agreed to pl-ol'ide the CLECs with a Meclirtnized Loop Tes 

s?*l,lt,Tr, w Rich .allin~s thc CLECs to test the voice path from the voicc switch ta the tuifcztncr 

prq:~f~sc;= $71 nrtller to assure continuity. In addition, the ANI test will alIow the CL'EC to c~'r*urrp 

iPkjit the) ;ire trtlrking ~vith the proper custonier's line. Also. STA.13T has offerect CLECs direct 

p 2 t ; ~ f  c;r$ ;$c.cc%\ ta the tesr port on the splitter, which will allow the CLECs to rest c3tIrcr part5 t) f  

?!@ti; r ~ i c u i t ~ " "  For instance, by using the Mechanized Loop Test (kfTL), tile voice tbuuir 

1;rz?u2 fifw Y E S ~ C ~  s~r,+iEcl~ to the customer premises can be tested for continuity, as we11 rrs for o ~ f ' f c ~  

-feqt3ro~a: t l f  rht: voice circuit. Since SWBT is also offering direct physical nccess io rt test port n a 7  

$ B I ~  *;$aF%t~e~, TL,l.Tl; can iqolalc and lest other elelnents of the xDSL circuit. En addition. trdrrg 

%~,r?;b frx~c1artlncy I C S ~ S ,  CLECS can perfon11 any technically feasible test utilizing the HFPL from 

&t: f%W,:$?d 1%) ttrc customer premises, thus allowing the data path bet\{-een the splitter 41\13 the 

i*!rd $$ken ro he tehtcd. The Arhitrntors find that the nboxle battery of tests are cufiicient fix 

29-f"EQ*k T G : ~  'iDSl, circuits, and the Arbitl.ators hrtlier find ahat such tests compl>- wfrh the 

~!:~ji~itglit~'ittb t r f  tllc l+l,irli~ Shrli'ii7,q OI.CI'CI.. TIILIS, the Asbi trators once again refrain fr-or11 rcqtririirg 

3h'4,2'.b%"l itrr \%ffth3' ifirect pl1ysic;iI access to the MDF. 

tot ;ndditinil, AT&T has raised test access issues when the splitter is not insaitscl irr I~IC 

twramnrt itfe;t. SZ+'B'T indicated that, if the splitter is placed as part of its equipment Iincup, it if1 

i t ~ i i t i ~ : ~ ~  thu cplitters pursuant to the terms of a virmal collocation arrangement,'"'! tn tiinst: 

$a~t~lt~da~~~-~:t ,  1131: Arbitrators are persuaded that the CLECs shall have maii~tl:nance stld rrpsir 

+1432c~lli 10 t l l ~  s-plitter!;. f ection 26.1 of the Texas Virtual Collocation Tariff reads: 

";"$I SitrBTT's optic)tl in central offices, and at SWBT's option in other E1Epible 
:";aritc'itrrc.i \vhc;.e pt~ysical (including cageless) collocation space is :tvailnblc, or rtt 
lii~? C:'t~lfoca~os's option in CEV, huts and cabinets where pl~ysical collocation 
tp;~(;r i'i IICH irruiiable, S'i-VBT will provide one of the folio\ving altcn~nie types caf 
t*t.~iu,lf ~ t ~ l j o c i ~ t i ~ i i :  

' $At ~ : ; + C - : I ~ P ~ ~ ~ J I I :  (2t-drr(JI /75; 8 5 12.3 1 %  h) (7 ) ( i  \. "IILECs] 111ust provide, on a nondiscni~dn;ito+:, bast,, ph) ir iaf  
:=+p thif++ g i t v  eiA* p~ti()J~ii$ I I ~  re~lutsting c 3 1 n ~ ' r b  31 the splltlc~ ..' 
- 2- 

\<ar  # ~ T S + J L ~ $ E  ,II~SJZ~ ;ti 17-18 for :I cir~nilcd discussion on tht: different sDSL ciicuir clcmcirt\ th:tt cnti bt* tr~tcri  
?r.i,::$$ a%- '113.Y, ,-%?it . ~ i ~ d  Iliph Frrqucncy Teat?. 

* 2j%!$3 ~,%$c+.J zti 5. 
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VIIL FIBER-FED DIGITAL LOOP CARH:HER IISSWS 

, SZirrrritt St'h'R'1I' be I-cquired to s~pporf  CkEC access to line sharing as a IsNE fmtn 
the C ~ Z $ P O Y " I ~ ~  ftxation to the central office, whether {.he loop is cot~figrrred os-rrs* a91- 
aeppr  trr fiber-fed DLC facilities? 

%Fr~tsSd 5!l7l%RTZs Pronto offering (or a comparable offering by arry Itf'f'k f ~ e  
p~*fiIri$:d as Eon a~nbirnndlerll network element'! (IP, et all. Issue No. BSf 

Rt*lr>akkn~i; stifles that in its recent Lil.1~ Shc11.ing Reconsider-ulion 01-dcr., the FCC 'tm 

~P~XPI$~C$ i!arllierf titn-t ILECs  nus st provide the line sharing UNE over fiber-fed digittrl lotip currier 

r'713f,a,""t iri.rrrliguratia116~ such as Project Pronto, i n  keeping with the goal of ertcoua:rging 

;fir~qsr(~t{\ c irrtxr*i\ioniag of xDSL  service^.'^' Rh ythills indicates that the requirenimi tt, 

j ~ q s i J e  hna* sbrring. ah tstublisiied in  the Lirlc Sll~l-i17g 01-dc~i-, "applies to tlie cntirc loop u-hew 

7 i Q ~  ~ t ~ ~ g t n l ~ e i ~ ~  !XIS deptayed fiber in the loop (e.g. where die loop is served by a reniate i tm~ins l  
ks*k"f*r j**t:'' ?' 13ity!1111s explainstthat the FCC did not intend to limit an TLEG's irhligatick~r i r t  

p+~~L4* <LIaf5C% tvifft access to the tiber portion of a DLC loop for line sharing purposes b! usiii:: 

;&%- t b f i r $ ~ t .  l'cttpper'' 111 the rule i i ~ ~ p l e ~ ~ ~ e n t i ~ i g  tlie Li17c SI~GIT-EII~ Orcl~~r- .  Rule $ Sl.31llthrt I r: 

H E - , ~ c F X ~ ~ ~  k i l t !  F(:lfl rcituirrs the XLEC to unbundle "the high frequency pa1ziot.1 of' the ;oc;il loop 

up-art wtkcur.: t l r ~  uacoirrlbenl LEC's voice customer is served by DLC facilities.""" 

!gk$tr3trfs tzf-litlvcs thiit tile L h e  Sharing Reco~zsidei-ation 01-ck.1- also ruc1uire.s that tttt. 

irjqioscnc* a d  the i%rqject Pronto nrchitecture be unbundled and made available as UNE\."" 

WIi:>tijr~z.c :w,errs rtrixt CLEUs must have the option of accessing the high fsequeticy portion of rtrz 

S , ~ c q . .  39, tlzc fil'l" its \~cll as a i  the centml office.'" Rhythms argues that the FCC did not intcrrll t c j  
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i. tllc copper subloop from the RT to tile network interface d e s i c ~  tgflii at 
~ l ~ e  customer premises: 

' . 
11. 1l1e capper sublnop from the KT to the SAI ("serving tisea il~rcrf':tcc''i: 

I .  thc copper subloop from the SAI to the NID at the customer pl-emisr'.s. 

b ,  , \I l l .& line cards owned by the ILEC in the NGDLC equipoicnt in the KT':'~" 

:t, ii lwrt on t l~c  OCD in  the CO, '~%II~  

c., Any cott~bination thereof, including a line-shared sDSL loop from the ClII'E7 p ~ ~ t  
to ~ h c  NIT.).'"" 

Iit~rf I;;:tgo indicate that a recenl D.C. Circuit decision affirms that II,Ef s d ~ ; ~ t ~ i e i . i  

.icr8brnd% wclr 3s NGDLC facilities are subject to Section 3.41 unbundline ol-rlig3%ic:nsL 

%~w:i$%b~afI;~, I$> altd Sage nier~tion thnt the appellate court held that the FCC mu) nor pcrrrrit ;r# 

f$,llfA: $ire ,$;itid it\ Sectiai~ 25 1 obligations when offering adilanced services through an af5kitttt: rcl 

3LU 
e r f r ' ~ ~ '  4 k 3 ? 1 % ~  :*cPv~~:~;;R:,. Further. IP and Sage argue that the court held that adv:tilced ct.n+it.cr.~ ,ire 

39r-48 16 br? ffr;itCi4 diffL.1-crrtly from teleco~n~~~unications services, even if the sentices dv not rciy r a n  

rk ir.ali%ioird bcal  ionp."" Therefore, IP and Sage a s y e  thnt this Comtniszion 11\1fit F ~ X ~ C C !  

sdgsrrlxrrrt:, c~pouscd by SWBT that the NGDLC loop is not subject to Section 2-51 clh1ig:drrltr~- 

e;dti.r i%*.fnrrsc i t  is an :dEegcd overlay network or because i t  is used solely hy i t i  ai!?lt:tirr tc: offer 

.t*$b:atiq:ea! WI~~~ICICS.  U> and Sage also argue thar the CLECs collectively have iienrttnxtr,rktf 

i~ ; i r~c~?u.; rx~ly rh:lr unbundling SWBT's NGDLC loop is justified because the cost, trmef~trcbv~, 

tp;hvdit:s .tt.lricjctity, and impact on network operations associated tt'ith nng nlterrk;~ri\ci 

nnrq:ih i~~~;illj stipport such a determination.'" 

II\jr~d S l t ~ e  assert that SMWT incorrectly dwells on the FCC's dated dei-initiotl o f  

baj)j )r .~;c~'~b ;~nri ir:, tirur-pat? test for u~lbutidli~lg packet switching from the UiVE Rel~rcrtrci Ot.0t.xc, IV 

atT<% S4gd -i;E!x$ll5csc that no viable altel-natives exist to unbundling NGDLC under the iirnpair 

,. ̂(- 

I -?+.ei.- .d:ls=~j x~deiorrrnrtsrt!t-{!Ficf~1.~ Etl;clprisc I*.  FCC', 253 F.3d 637 (D.C. Cis. 2001 1 .  
<I _ 
; >r 

- $ 1  tkfrlrg $ > ~ P X + ~ I  fit 11-31: Drukc Discct nt 3-4: Tulncr Dirccr at 37-36: Do~lovnn Direct at 5?-tr?, 



. # temlinsk rhat each serve only a few hundred cusrointzr~. ragher t k n ~ u  ~ f w  ~hr+~.*&::dw. f $ 4 ~ 4 1  k~~.tk i$ 27,; 

.. 4 central office co~iocarion."" A T ~ T  supgests tkar thc WQII~OIRW f0 ; f j i~ )  cjf ~a'ij;lu 2Ri ~ ~ i i r i . i / i ~ - * l  i -  

rhar remote deployment of trax~smissisn-relared irtectrrrf~ic?, ku!, ~ l i r i i l j ? ~ k ! l r \ ~  I_'R.Q'-+ rc- ~iilik.&@ i ; ~  

occur in most areas and is not feaslbIe esuept ix~ rhc il'tnrr ~tZrit.c~iz,%i~rliic- ~ 7 5 ~ ~ 1 ~ ~ - : 2 ~ 1 ~ 2 ~ .  

Therefore, AT&T argues, pursuant t~ the FCC'\ cic1Fzn+?fi>n, fLf3--5 irstr;rr* i ~ C a j c r  R$-I &pi<*,, t i& 

.% stmbloops at any location where the loop switcllcr; front snpp2r to  fiber, regsyG;ce~ r = ~  l.;hct8tzr 

such point i s  located at: ( 1 ) a renlote terminn!, (7% fk:'~:~der-rfiit~'h$~tjtit~n s f r~~;~ f~ : -~ , c .  ; 2 ,: 

neighborhood pole or pedestal, (4) a serving area interfbcr ("'SXr"b prrtu!i+ $ 5 )  bt.e nsr;tltxrew pbzns 

of entry (for n~ultiple dwelling units). ( 0  J any other point cspse4xiy qwiif~eri t ? ~  r h t  FCC,^, l<e~dIi ;u- 
'- 4 - ' 

the Network Interface Ilevice, or ( 7 )  any other technically t"c"miDle p t z i ~ t '  '- 

WCOM likewise indicates that StWT shoulcf be rt,"tpir~~E Ict ~liht~titlfh:. lkimk5.r .%txd L i ) k q y  

provide sub-loop unbundling as required by the FCC ;tad tfrts C+t>~t~txii*iiw.. %CtJ3t bekcc'ilts 

rhnt CLECs ar-e impaired by lack of access to titrc shsrirg c\-er. DLT - t i  ;r t'SE k q e l r ~ j ; ' . ~  $7 $3 \. 

face "substantive differences" in the ability to ~01?0r;';iit: <'tad eECt'lErii 5%?$1/t557it4 .%f ! i ~ t \ g ~ r % f ~  

terminals."' Specifically, WCOM believes that AS! has nxu~:ii 4 i,tk~~.ihtc 3 1 0  

subloops as pnR of Project Pronto than CLECa rh;v try to w~lirrcdrc :kt ;kg fer~i\bte cm~$3ia,rl\,~ ' 
According1 y, WCOM ar,oues that SiIFB7" nlust prwick C'LFX%r, i ' m ~  xs,rbk and rr.+rl- 

discriminatory access to subloops at remote terrninnlh. S ~ D M  itrd flsbk *pec'.2i-,..iIi!4 Sbc".ar\t a$ 

position with respect ro this issue. 

S WJB T9s Position 

SWBT opposes the CLECs' efforts to gain nccilss to ''i3rt1.jer;'t kBrett~tc;' aa ;rn :",rr%trt.fa$!i:q% 

network elemen:. SWBT has offered to provicle 43L.EG's u.itf.1 the i[$rcjit<ih~~~i t.tffe:crn$ SifrEi t 

claims rhnt the pricing scheme for the Broadband services ii '~c'iil offer f i r  CbP,f:t'a it%tv, f ;%%~~irt i  

IfT; Id, at 3-1 
Z 1 , I  AT&T Initial B~ief  ar 17-78. 

fd. 
;I:  [Ift'E Kert'wnd 0 1 - c i v r . ~ ~  705-206. 
11 1 WCOM Initial Brief at 14. 
i ! 4  

lr i .  
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+re :~hir:h iha' :~flernn~ivcs would be available. (iii) the quality of s e ~ ~ i c e  that wilt be provided t-1% wr 
-?. 

dnc ittic:rn,rlit;cs, and ( i \ 7 )  whether the alternatives are ubiquitously available.'-' 

~ur~l~cnnfrfe,  S??FBT arsues that the CLECs \vill never be able to satisf> tile I-T-4.s 

-3rny;iir" \tsmlrtrd because Pronto is not a replacement to SJb'BT's existing rtcttcoi-k irnii 

kttcrcfktre, I"mt~to will not nffec~ the availability of SWRT's existing network to ';~tpp~'rr th.2 

~~+%ti%ritrr 171. x13Sk. services, including line sharing."' SWRT :isserts tlrnt CI-EC's ai-c :1t7ii. t i r  

t7r~vsde xllSl, srrvicc ro end users using either "their own central office-based DSkAil i~  i r t l~ i  

$-iW4"T"'h ;~li-crsp~~rr loops or tileis own remotely-located DSLAMs and S\IFRT's e~1p~7tlr 

*ut%b*tri~rse"' B~ecsurc of the nunlerous service-offering alternatives n~ailahle io CLECh. SlYBT 

~tiartHs fhrt~ the lack of ii~lbundled access to S\W3T's Pronto architecture cler~rly d(tc.,s not 

*'mrplir" rbl; ('LECs' ability to provide advnlrced services."' 

S'CVHT :tiso nrgues that i t  cannot legally be required to offer UNEs for- l ir~t. sburiilg elver- 

iIb$r iL]iciit~h~: 'kE~rn~rtn" necessarily contains a colnponenr of packet switching and ttrc FCC kt's 

; ~ j ~ % a , , . ; t f i a  Eurrt~ct [hiit S?VRT does not have to unbundle packet switching except in vcr) tilnlieci 

dtfCilT~l?iSltllCS9 1h;kl RTC not present in this case. SWBT indicates that none of the criltriu ill the 

ff%E I t t ~ k ~ ~ i r ~ ~ I  Order are met and in fact under Project Pronto, those criteria ~ v i l l  nrJter be rrrer. 

STT2f5T nrgues that under the UNE Rcmcrnd 01-dei- it is only ntllipc~tcd to pnwide 

a n k r j t  eccess to packet switching where each of the following conditions are sntit\tieJ: 

iii The incunrbent LEC has deployed digital loop cruriel- systcn.is. 
including but not limited to, ir9tegated digital loop can-icr or 
~iniversnl digitaI loop carrier systems: or has deployed iiny other 
system in which fiber optic facilities replace copper facilities in the 
distribution section (e.g.,  end office to remote terminal, pedestrtl or 
c~~\-ir-o~~nrentalll  controlled vault); 

t j i t  These are no spare copper loops capable of supporting tht xDSt, 
services the requesting ca~ries seeks to offer; 

*' < 5 2  >ii 9" 
' i WYC l j ~ i c ~ t  21 3-4; Prt~ttr<i \+k~tviv- ( I r d ~ ~ r  at 25. 

a2ii"h'f $;i, I i , K ~ l % t i ~ t u l  Tcstinrrrny of' John L-ubr "Lube Rehuttnl" at 112 (0croIrt.l- 70, 2CKXf I 

:";; &? ; \ 
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rfe+3$~14;ft"~~~4;"!%t'* r$T fje~:rians 15 It6 112) and 25 1 (c)(  61.'" Last, SWBT argues that public pi3l.i~) 

$~";i&:,~ f l ~ ; ~ :  tlazr gt?sr;ntjis~ic1ii ahc.tulci not force SWBT to offer UNEs for linr sh;u-ins over Pronto 

$baa detxi413'tn \v~l~t%d dtrter. c0111peti ti ve entry and build out fes hroadbantl corlipetition anti Irtzt!, 

in lfir L i r r f ~  ,SJ~~~t . i r jg  Rr~curzsi~io-~lril~i~ 01-~cI. ,  tlie FCC clarified that ILEC', tnu,r nli tr i \  linr 

;k;nru:g, !T;+LXI~ ukcrr, the ILEC Ilah deployed fiber-fed DLC facilities. it~cludin? SII.\'H'T4\ t'rt'tject 

Xi-%* c5;nris'4 that the rcclui~ement to provide line sharing applies to the cnrr rc l i rcrp .  
cyan g$ltt.rT tbc it~cumhetit has deployed fiber in the loop tc.g.. where thc tc)op i 4  

aer.;wd b3 a reniote terminill). Our use of the word "copper" in  \ccticltl 

F ; i 3 f b f t l l i (  I )  ivax riot intended to limit an incumbent LEC's obligation rc, pro\ tdc 
ii+r~aleiiriue L,ECs with access to the fiber portion of a DLC loop fol- the prcl\ laicsn 

< t i  Bikark rhrtred xDSL seruvices. As noted above, incumbent LECs are rcrluir2:d 11) 
trurbulrzil~? Xhc high frcquencv portion of tllc locni loop even ~x~liere the incun~bt.nr 
LEI.'?. voice customer is served by DLC fac i l i t ie~ .~~ '  The local loop is dcfincd :IS 
a ?r~tt?%tni.s\.4;ir;tfl fiicility between a distribution frame (or its ecluivaicnr I in :In 

!;~~uitrI!e~%f I.EC central of7fice and the loop demarcation point at ;III  end . . ctwr 
acuS~r~$rr-\a. prcmiacs, including inside wire owned by the incumbent LEC. "" H\ 
t~aifxg rhc tvorrl "transmission facility" rather than "copper" or "frbc~.." \it. 

-xl!~+t.'ific;~tTy itliendecl to ensure that this definition was technolog)-ncuml. Tllc 
"hiyh Frecjt~i.wnii> portion of the loop" is defined as the frequency r-anze aho \c  thc 
~irs~.rh:atitf on a copper loop facility that is being used to cnny malo: cisctait- 
4~vl%ch:<1 V C X ~ C C ~ ~ I J ~ ~  transmissions. Thus, although the high frequency portion of' 
khr: lt7r)p J I C Z W O ~ ~  elenlent is limited by tecl~nology, i.e., is only avnilnblc 01% a 
~~ojqt't"? iiinp facility, riccess to that nerwork element is not limited to the copper 
!my fiociliny itself. When we concluded in tlie Line S1znri1.1~ C)r.cicr- th;n 
frrrdt~r~lke-t~fs must provide unbundled access to the high frequency portiou of  the 
fu+op ;tl rile rcrnnte terminal as well as the cerltral office, we did not it~tcnd tu lirn!t 

:3- sr~1k1.'r~'6,'rilius:~ X.,ECs' inuccss to fiber feeder s~lbloops for line sharing. 

. ., . 
!<%: .a - 4.g; 
i,:,- , . .- 
- ., Jr2,,i&: , ~ $ ~ f i ~ ~ $ ~ ~ ~  gdftrt~~:.t<<jt*~i~r~< MI ( l r d ~ r  '8 j 0. 
3;. ', .- .. @,, . " 
. . ,,.s,7-: i..i$:< ? r : ~ i i a ~  .lit$rr 3 0 1 , 
,%=, ..* +.ST*:,,, 

-i..i.*& &~-iigi~n;f f'.lr*$i*r, ,Zpf:- C; 47 C.F.R. 9 5 1 .3 1 %:I)( 1 1. 
: 

. .  ,.. :... . 
..G... +:i. ..-,: ,-.s.,: ; ++::;r~t.~*j ..i- @ri;rlw t.f'q/t,ri~ricit: l t i .~/r-r  '1 1 0. 
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that alternatives exist for CLECh: 

a%asb,. E*TJ$~IT tt ir31pr7ssibfe' io e~tiiblish tllat lac]; of access to Project Pronto as a U h F  will 
34 l 

%-~,qf4:~);6111 $3ztl~zjjiaift CE*EC.'h' :~Fility to provide advanced services. The Arbitrators find. 

$F*TW:%*:T* %&-fjiifl %E~s: C E . S L ~ ~ J I U G I  ill the record eslablisl7es that the aftenlati\.es upon which SWBT 
7-44 

~ P ~ X P ?  rit~ry- p t t h ~ ~  nrjt \iabfc, J P O ~  conclifte, or clo not offer conlpnrable service. 

1Yl"oiF. tfikn 9;ikrhitl':~tc,r:r f'i~td that SWBT's attempt to offer CLECs "resale" in lieu af UNEs 

3:. gi.t-ii.hbfcfn,rt.,r,,. 37rt. wtrolesuie hrondbn~ld senlice is not n conlpnrable alternative to USES 

4~~ ~~*1~it~%t;3xit~>f'in ! I U V ~  110 iiksurance that SWBT will nor change the offerins in such a u3tly 3% 

:-ti 
f"- :!%*tRr~ sl at';-,tiiit:ihlr. :n ;i rk~~tlner in ~vhicli to provide services that the CLEC seeks to offer. 

iit&r!~i,"i, tSg@ FCC: :_?:i+sig~ts litlle iseight in tile "impair" analysis to the abiliry of a requesting carrier 

% A -  r:-.au fPbc la edt"a" re.zulel hr:t~iccx a?; nltcm;~tives to U N E S . ~ ~ ~  SWBT's proposal is not subject to 

an! r:i ttff rr;ttirlrefl?tn\> ill' Section 252. Tl~us, SWBT can restrict the offering in such a wa! xs 
;1" 

%J %ii343!19 i?s strl-ria ztffilk~te i181ti more importantly can rescind or alter its service oft'etit~g at \!:ill. 

t %k2, x ,a4c ~tr'krhihitcd irc~rsl chrtnging the offer in any manner and are thereby prohibited fro111 

I~~?*&~;;TU;';Z A ~ I ?  prstiiuct difftreneiation to consumers. In addition, although SLVBT's proposed 

e discount, CLECs. as we11 as thib 
:Ah 

* , . * ~ z ~ ~ ~ ~ ~ ~ t i i i ~ ~  ;iw garc.sit~ihttcc$ from scrutinizing the proposed pricing scheme i r ~  any mailnet-. 

h ~ ~ t j i j i i ,  US crf iifl-copper Ioops to provide xDSL services merely provides CLECs with 

;A+? tq:$icq~ x?rtit Si.YBa" itself is spending hillions of dollws to avoid. As sDSL it; dictalice 

.stt.i%i~, ;rr<z\nt-ii%r;ir~ triCcr Project Pronto, where the goal for the copper poltion of rhe foop is 

1 "%fair IF ):itt~r"z.. than l~omc-run copper, provides inherent, enhanced quality. Thr: FCC' 

I =  1-17 $1: E ~ f i i ~ j t  fkrg~J  ~1 5 2  5%. 
< " 

8 . r F  %PPB:ITL;~*, S1\ 1 i T ' ~  !43ir1;1db:tnd Ser\lics offering provides ilo assurances to CkECs or thc C 'nn~rn~s . s i~ l~~  thiil thC 
- p-.; , ,< tiiFi at~tt  fsi \t~rft~ir;r\\il, u'11l hc nppsopriaicly priced after re\-ic\r. by the Comm~sstc~ri. 1x111 oifcr ,111 ft'chrli~~l.Il\. 

f-;+*S@.k'i'i rtai t1i.s s-tf xlfS;;F., i l n ~ l  edl offer adclitionnl functionalit>, as developed. that IS  technlcnll\ fsaslhic. 
" i d  ";' 6, $ 12a~f~~r: i : :  iffiii.1 9 CtLl. 

" ; 4 S -  je'htit fi!y I IZ . I~~Z~$ Ctinccnl, SWBT nrgucs th41 its \vhoIesale offering is o f  a different naturrk [hail a truc resolit 
. , :#t~1~,2.~ $M $fi 3 I x ~ J i ~ ~ t ~ ~  ih:jt hrc;u~w I I  lraa offcssd thc Broadb:~nd Service at TE!XIC pnces. it  ovcrcontck the 
. i~it;. ,$ t  2)~: "-16-,(ridf' bcr\ we11 argument. The Arbitrators hciie\~c that SWRT 17iisses tile ~ D I I I ( .  Thc p r o p ~ ~ c d  

t pncinp for unbundled eleri~cr~ts \t-outct b y  
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Rnntl~, np~ions for CL'Ts to replicate netivorks in lieu of gaining irnictunriictf ;at.;ci% 

kaz.llr cst~~ixtently !-teen rrtjected.""erluirins CLECs LO invest in  duplicaiivt. Facilities, ni~ztid 

z!ilhy tl~arkct entry and postpone benefits to consumers."' Thc $6 billion in~csttnrnt in SLVW'r'. 

nlfe:ic@ cstnblistted riclwork would riiost certainly translate into ~substanti;iil> grt.:itt.r ct-ltax ictr 

C%EC-c tu duplicate. Accordingly, the Arbitrators a s s i p  little weight trr titis :tltcrnnti~+v 

?is rtrltli~ion to asscl-ring that crlternatives are available in lieu unbuncfiing Pro~lto, S'UVEXT 

PWY; ;ll*bt2 ak*g~ied t l i ~ t  line sharing does not technically occul. \vlien pmvisianing sc.l'\'icc. tit CF rl~r 

Pmt~ln crrchirccturc because the data and tlie voice are transpol~cd from tile ~ e n ~ o t t :  ienuin:iI kc? 

tlre i;~lttf.;rl c:*Ffi~e 011 different fibers. Thus, SWBT argues, line sharing as defiritad hy ~trc PCf 5%. 

not b:dri~iw;~fly fc3~ihle when NGDLC is deployed. However, the Arbitratorx find t l t i ~ f  t.~hrlef~~r. 

'in $hi) pt.uccc.$ialg clei\~~ly establishes that it is technicr~lly feasible I(:, cr~1-1-y both vaicc and iiltta czrr 

$1 cingir Tiher, SWBT witness Mr. Lube admitted it is technically feasible to "t?ht'tL sh:~re" stlicr 

i ~ t d  al>SI., t m E c  on the same fiber in the Project Pronto architecture.'"" Specifically, kit-, Lub: 

~t~*k;nrxevl~r$8c~i that t l~c Alcatel NGDLCs being deployed throughout the SBC tcrrirnr! ttrtttzc. 

I?anjec! ~rOnln--the Litespan 2000 and the Litespan 3012---can be csnfiguteci to rrtM?, 'ziE>5Jz 

t5;kj)rii' hrtd wice  tmffic on the sariie fibers."' 

%;t~rtlrerrrrt~rtt. the FCC defined the local loop as a transn~issiol~ ftlciliz) ~ ~ c ~ \ - ~ ~ z c E I  ,a 

% 4 S  d ~ ~ ~ ~ i i ~ ~ ~ : \ l i i ~ l t  t i f i i ~ ~ ~ ~ "  or its equivalent and the loop deinarcation point at the end user pret~tise,, 

"Fw l:tr'C rcnsotlcd tiin%, although the high frequency portion of the loop is linaitcii b> tc.utrr~ottrg~ 

i3,Krc, ihl* k-kFTL i14cf'crs to the manner in which line sharing is accomplished on n cappur itlop,, 

;him% ro rlrr l.iFPL i s  not li~iiited to tlie copper loop.3s9 The FCC concluded that i ts Linc Shcrj-iris 

ti;=-tr*j- n n p w d  n o  Zilrlitations on CLEC access to fiber feeder subloops for line sh:irlng.""' 

" r %,!, ii"c*r~o:.i+! rtrlk-j-3 355; Ivit.rt h'el701.t crtrd Ol-c lc , r . f l  15s. 
' 

3% . J <> % j  Rcyt73': { I J & ~  t I f i l P r 1 ~  ?7S 
'" 1 f l W .  f%+i:%kitf 11. 

&$ 14 15 *!$I .ttiif.tlrr>n, the AMF f.!klC' lOOU is dellloyecl in smnllcr loc:~tions and arr ici  ttricc ;in4 itnr;~ iiaf!ic. 
4 ' 2 %  $p& --&2$2$ i;bPx.s 3 

1 ' 
l sht:+;:~*t~a Hi" I*~'iirlt~mtirrti f;)rrl~r '1 10. 

a * -  
r l .  

$6 *-=: 
4v> 
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"~W~i43" axmil-$ pi.i~\;icte access to the entire loop. from central office: to cus to~~~e t -  pr.rsnti+t.%, 

Cinmf,rh kcbg~i i~pplics III tile case of SWBT's Project Pronto. 

In *tzm. EIte ilrE?itl-~t~)rs find that no viable alternatives exist tvirli respect to prr3vixioninp 

%tP:.+F- rltri+ugtr 13rt,jet~ Pi-onto. Likeivise, the Arbitrators find that line sharing is tzc.firrirali> 

gT *~,,,rida e x  $31~). Pcqit~ct Pri>i~to, Finally, the Arbitl-ators find that the tr:~nsntission facility, \~t~rtklt.r 

i t  9 . ~  ai~iX-tijactlel orspper. or u configurntion of copper and tiber wit11 a remote terlninitl ;tnd 

4-ccrk~tt~c*3~~rcaked electronics, is ti~itliin the definition of an uiibu~ldled loop. Co~~sc~jtr~r~tb,  

%M'IZ f r r a a i 6 4  prrlvidc CLEUs access to the unbundled loop element fro111 the demarcatii~t~ poink at 

~ t ~ b l ~ ~ f a r r ' a  prt.miscs to the termination (pon)  on the OCD in the central ofice. liiclrrdtr~g the 

; iw~~wk~lc i l  etg~;ir.t~rtics ;I[ thc RT and the CO (discussed specificaliy below). 

~Ijktzarrgh ille Art?jll'~lofi have found that the Pronto transmission facilitieh 112Ubt hc 

p t % w :  iakd nx txzii.1 of' t lw  i~nbundled loop element, the Arbitrators are 1101 convinced. its AT'LQS" 11;iir 

-34~3&id !hi14 i&tl lrc31 pncriltion loop electronics, such as lirle cards with DSLANf and hplibtcr 

-Irt?%c.;litr.i;:1i1>, cwl bc categorized as part of the loop. Although the Arbitrators heliczve that rkkh 

:iirj3;;rct~~t~1k &,I$ t ~ ~ r n - i ~ .  the FCC cun-entl y includes DSLAIbls within the definitioti ol' pnchct 

r a  :%'i-iho~i$t the Alhitrators may disagee with that finding. the Arhitmlol-s c tcx i i r r t .  tc'  

aiip4 fife- gh?%~fiiiti i t ]  thi!, A l rb i~~ i~ t i i )~~  that the necessary loop electro~rics used to pro~isitsrt se'rvitx 

~ % - i ~ r  l'xrqg~~ 13t"ont~ itre inclildtd as part of the loop. The Arbitrators note that the FCC i* 

ib,c~~~vaslT)- -i i1rnht3erh~g this issue, specifically whether to reevaluate its position lsitk tdrs~'tcci t o  

tx3":i ~ - t~ i ; i I4 :k~ iu t~a being developed to deploy advanced services.'" The Arbiwators arc hopeful 
" >,"" hi ;41v : \ i l l  cxperlltiousfy address this question, but until such time, 1r.c cannot suppurr :I 

?+*;~+,klry nat ~krc~t cunmclictioti. Notwitlista~iding the fact that tlie Arbitrators decline t o  St~llc.~tv 

, S o ~ ~ r I i ~ v e . ~ ~ ,  lttc. , ~ ( J J -  C,OI~II?L{/,S[II? :\t.hirt)-~timt t(* E':~~~i!~ti,s~i tug 
i h n ~ e s i ~ r n  Bell Telel~llonc C-oii~parly, 41 ( I ! . .  Dockc1 Nos. I{.i.l2il, 
n Awarcl 11 - Scpt. 30, 1'197: Arhitradoo Av~.:irrd III -.. DCL_ t". 

T11ir.d Frrrtlrer Nntic-c of P~opr,,sarl Rlrlc~ntcrkitrg i t i  C-C :*I)ut:ki"r iJ8- 
lrakin~ in CC' Doc.krr 96-9:;. ~c!llrJyrll.rrri c![ I.l'ilac*/irrc St.f-vii.e.i 

nd Inr~~lrmentat i~m qf rlic ~ O ( . C I /  C ~ ~ i ~ l p o ~ i i i ~ i t t  I ' ~ i ~ ~ \ ~ i , ~ i z ~ f t ~ .  i f f  iliii 

-147 and 96-98 (I-el. Jan. 113. 100lr ~ " S ~ . c - ~ i l d  C'f>ffr~i'il:ii>ri 
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i'? 
f31c,5trrl Err %a?i-t P: ;i custi)rncr. The Arbitrators interpret this prong of t f ~ e  test bri>ttcJ.cli>, :i\ 3 krt;;tr,il 

t-eie~lsrq p t r ; l ~ s ~ i l  t3y SWBT wouId make this an impossible hurdle to clew- t%ftt.c ~:;ascEitlf; 

rr:ri4stviwg FCC'3 mrior~ale For unbundling packet switching in Iin~ited circ~tmsf,t~tcei.. 

,i-rtrkb:~rirfs ,ise convinced that the FCC ivoiild not have devised a set of crire~irt ?hilt rtwld nc\cr 
i'i 

wkel- i'"ic;rl-fy, rile packet switching esception criteria was put irt place for unir1~re '.%ttkat~t-t~s, 

+%-rwxic CEf2Z5' t2ondiscrE111in1:ttory nccess was li~rlited by the acticrrls of the II.EC, Thi* i% cmtl. 

SUI"~? ~k$it+i i l?\ ,  

Sec<i~l,i, the Arhitratars are not persuaded by the evidence that there are spiirC '~ITfbt't 

4-4+9p.s ;3q$~PIc of' *,tippiwti~l& NDSL sei-r*ices the CI-ECs seck to offer. lil scltlle ~ J ; I z c s ; +  s p r - c L  

~arj%jwr iva$$ be at7silable. 111 others, the rollout of Pronto may indeed free irp acIciitic~nat iopgzy.r 

pCarlr i itni f"t,,ECs f;!n use to support some xDSI, services."' Holueirer. the Arbitrator.; kwilrrc 

r.aiiiir llibi *:a &ICC i n  this recurd .\;UPI)OITS the finding that without a~zccss to P~*c~nrt), iniLtttJine !Ire 

p;i~Art 11~5 i%~? j~ i~ lg  f~11teti011;llity CLECs will be i~npaired. Pronto was dcvised to rc'3~11 Cr>ifittfZSvF"* 

~$h~wi ) f l l~ r t&- i :~~  co~tld 1101 he sel-ved over the existing network. B> some r%ttrnittc\, ncarl) :I 

sgt.s.'mgr t ~ t  bvrrsti?iners who do not have nccess to ADSL today. will be able tr, obratrr :%t$St,. 

k q i i  tee :jLler Pmnko is rol led-out.'7' Because line sharing general1 y cannot he supported ail innp  

a i l  ekba1.5 oi iS,(K)fl feet, CLECs ivill be denied tbe opportunity to provide seniice,t rtt ctti-kzrrrer~ 

nh,,xsu? frbajab erceerl that lei~grli. In other words, where spare co'pper is in ftict av;liliilri~, the 

~vr;3bsy nT x~:r.vice pt.an,rally betiveen dre different distribution n~erllods i:; sanre~vl~ar $'t.;par;i~#c, 

z+w%~i.:4'ly i t1 ~li>raf~cc sensitive applications SPICJI 3s line sharing. This disparity dne..i; rivl r r ~ ~ ~ t ~ . . r  

(Ay: Z . ; Z P Z $ I X ~ ~ > ~ Z   hat apare cupper loops should be able to "offer the same level OF cyu;tliry for 

c 3 i f i  ;naPi, crl bgf2 ~CC~. ' '~ ' ' '  

Thftinl, t 1 ~  Arhitrit~xs believe that SWRT does not allow CLECs ti7 coilncarc DSL,;.! RIs ,I[ 

alss. rwj'lizfr fc~~r'rzin;rl 011 the same tesrns and conditions that i t  provides in itself< I V i t l l ~ t i t  cr!ult! 
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6t)fp31a-s, i $  i l ~ : k r l )  Y~csti~~rl:~ble.'S' The Asbitrntol.~ do not belie~~e that SM'BT should be able to 

v~K~+$w lit33 ~ ~ w f l g  c 3 f  thtl ICYE t tu~rugh Icgill se~~lantics. 

.%'t:i+i'%jl$rgl?, t l i ~  Arbitrntorx Sinci that the recoiad in this case demonstrates that the packet 

~11-$d;%t$aqb Err~&:aQr.a7;-ttity inecq~r>rntcd wirhin the particular architecture that SWBT is deploying 

'&+lab8 fx ~gfit?~~dlcd f̂ flr I ~ I C  ii~niteti pkll.pOSe of providir-ig CLECs access to Project Pronto. The 

+%gPar~~t$gr 51-~:4e &tit the FCC :llreody cletel-mined that CLECs were impaired without access to 

p i 7'hv A~i~itrarors need not iildependently perform additional "impair" 

=$$3ef%4-#  ;~g;onifimg ptiielief ~ivt.'itcl~itlg, as we I I U V C  ~ ~ O L I I I C ~  t11:tt SWl37"s cleploylnent of the Pronto 

iili?$j%v,lakr*; &ffl%-itlrin dw linrilcd esccpti~~ns oullinccl i n  thc UNE Rcm;uld O I - ~ ~ I . . ~ ~ '  The 

T2%%399r"ic9g2~q i~~~liftra! Iltaf ~ V ~ I C I ' ~  SWl3T has; deployed remote terminals with NGDLC, SWBT must 

$3 k s i  f ~ k  t.'E,EC:f*: w ill? iiCCcss !il the ~r i i r~~n~iss inn  fiicili ty from the custo~liers' premises to the 

-e~B~;il ~dlice, &~cl~ldiny  awcss tn  unbundled packet switching in 01-des to tl-anspor-t the data 

~4gast& +ul.rfj.g tZ~t* %I' III t f w  I C ~ I I I ~ I I ~ ~ ~ ~ I I , ~ ,  port 011 the OCD. The Arbitrators do not find that packet 

%r+ idc!a~r~-g h$r%~~ii~~~aIicy ~11~1uld fit su-rk,unclled generaily, as we are cognizant of the FCC's limited 

e.t~:epii"l\ari f i ? ~  p,is&bt ~ ~ t - i t c h i ~ ~ g  BS i i~d i~ : l t~d  nhcnlt.. Wowcver, the evidence presented before us 

i .%$f&k$i  i l i l " ~ r r ~ i ~ 4  d73t the pc:C's csccption criteri~ are met by thc way in which SWBT has 

iBr%agzirsd ilrcr I E ~  tt nrX , 

$'!I$* :*%,~.4ria+;~a< ;IQTCIC with SWDT that t l~c FCC's packet switching "test" will not be met 

r@ ? w ~ b i ; ~  i.--w "ri(~~;brioil Ih'rlf ;itisel;. Wowcver, the Arbitrators also believe it is axiolnatic 

tka3 ~ h r ~  bzC'<d4 ~intatd nirct in~pcrsrt n set of cr-iteria that could never be met, as SWBT has asserted. 

%f k q  ~ s ' q z e  i : j r l~~'r  ~ ~ I c ~ c I  ~ h a l  a casc hy case approach used to determine whether the FCC's packet 

45% i ! lZ$teti? ~rz :~ i i i  uerc nits?[ far every rclnote terminal was a workable alternative, we might have 

aA;~ptl:d' ~ l i z ~ 4 ~  ;q~$~r<~:$qlt k ~ r ~ ,  However, in order to carry out Congsess' mandate to promote 

r8pd ~B*fi$~ll~mstr!e,.xat of kriritdb:~!ad scrvicet; and to ei1suc.c consistency ~und reliability for all cal-riers, 

%t4a$~girx- ba~rfir~g rhini \vc irlusr consider SWBT's network o~~eral l .  The evidence in this 

d i : ' i ' - *~ i i  ' i U l ~ ~ ~ + t ' t l ~ .  tile Gtzi3ing ti\&! thc colicerns regarding remote te~luinal access laid out by t l~c  



aa3i br2'b-si-C psi*& ~ % i ~ r e . ~ - d y  .tpxeiPi~*i by 11re FFCC, suct'i ;I& thc Networli Interface Device, or (7 )  any 
t g t  .*a&r % e + b % ~ ~ c ~ ~ 3 ~ f .  fc*jr&tc pczr~rt, 

Y I I ~  S ~ $ C  i ' ? ' i f % j ~ r ~ ~ t ~ t ~ d  ti1;2f i F ihj% C'utl~rnissior'l dacrn~ines the NGDLC loop is a UNE, 

t-t%c 'i.r:[ft .tqqaaw SiY 13-r to ofits vtl btindled nibloops whevcver tecl~nicall y feasible."" In 

&$&hl-!%, kP n @ d  &J$C .krg~C ~tltil: fhcrc is 9 rehl~tt~lt3ic p~'t)su~llpiion 01' technical feasibility once 3 

:%St: h l r i  ~k~cru.h~st~tmr! t11:41 11 i y t  t~i;illlid"aily ktlaihle for any i~~ci~n?benl i n  any state to unbundle the 
I&*' 

$& g: -p 2% t f b v  S ~ X I S X ~ "  ~ J C I P Z . "  l ' f*fS:~f~ t~~ t i j l ~ t ; f j j ~  that SWBT bcnss the burclen of denlonstrating i t  is 
ib:e 

ibsl *dr i+$ii.i .si!+e j~ . (k i f i i {<  4 . t ~  $0, 

#48ajak~$~h st-gtiw+ ata;tl PC@ lrax cspressly vcquiled the ~~nbu~~cll ing of the high frequency 

$?iri~~%%**: ,i4 @LT: G ~ S ~ ~ O F .  ~--I~KIcs~TP, l l l ~  f'il>c~* SLIIIIQOJ*), !\11d ~~ ib lc~ops  ill general. 1Jnde1. the Lil7r 

-~?iusrr$idtb #~R?'$Y, IN~!-tttnn cf~~aciriil th:tr tP1c 1L.EC musi urzbundle copper subloops unless i t  can 

, 4 Fv , ig -$- - 4 ,  .(- f$:vls ;k ~frr4x~c~~i~w!ni~~iuir 111ilt urrl~~~ndlii~?; i s  not technically feasible: -IS') Rhythms :ugues 

&;a r;ri!t.ij cr?tifdy to hxrstain i t s  burrlt!n ia provc tliat cither coppel or fiber subloops 

5,. & Z $ i k i t  grnt%b4~$fi$kl.r~ 

#$*~n=r%if i i ! .  nadic:tics IhS8 ~ J x  ll,iirti Slrcrrinp &Ilvrlcr spccif'icillly sccluised ILECs to unbundle 

:-&$*%&,$% e~?!z+:%%%tR;E tlk thtt ifli$h f*e~[~lcllk:y f?orti011 of thc coppclV IOOP for custouiers served by a 

2 ;re;$ -,- rsiar i  4,8 f pi*l+y), 'rq* 117 - d~ '1  t rXi ~ticm, K ~ I ~ ~ I F z ~ ~ ~ I I s  i i ~ ~ ~ r t ~  that unclcr the Lirw Sh[ir.i:7,y Recoi~sicler-[/rio17 

c~~~+Wi*s- !,%g~; $1 CC' r<Q;t,piticx? alkit~ ~43foops l~ lus t  Ac \ti.rbundled whether configured on all copper or 

i > X + r l '  3xtiP $34 ,i ' d - % ' p ,  /tlid th;tt NI . IC~ ~ttlb~li~dling 11lilst occur at the remote terminal as well as the 
7' - 

$'FA?; L:3 dttttk G- K l i y t l ~ ~ a ~ ~ ~  k~t.liei~~,.s tllat this rcqui~~ement is in ndclitior~ to the FCC's order 

$ ~ q + q ? g r i r $  il--%bd'% $5) ti%iii*~iti~k1~+ t:i%E ~ O P N ,  tvtleihel* ali coppes or a conlbination or coppes and 
3113 

52?4i3:1:k. !$::.il~ rew citd~lqi i i f ih i - l~  iir? I ~ T C  CCIaR~(3MCr prelniseh. F~~rthern~ose. Kliytl~ms believes that 
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% ~ r r . ~ ~ - - ~ t  $.Lid not prtsem il position with respect to this issue. 

S"Y'I"T$#r :sr.gticr\, irt addition 00 the reasons ss-t forth in  DPL Issues above. that tbc 

g$~rhnn?rvita *bosld nor require linc sharing over fiber-fed DLC because it is no1 necic.ess;lg to 

$ 5 ~  @?il"l,EP+ I k l  crR"r:r udvanccd services. SWBT indicated that CLECs ivill col~tinue to have 

,ie:e-+ I R ~  :l?t.ci)@)gr ~OCII) i111c.l I I W ~  offey advanced services o\:w that loop. SWBT has a g e d  

$6 i a~:%xf,rXii r $30 l$r~gineei-ing Cnnrlolled Splice (ECS) that will allow the CLEC to gain access 

400 kiurra $tic i.o\tlni.r premises and the remote ~enninal. SWTBT states that CLECs mar 

re%gr3~xlb# i h  ~j$e i ia l  C O ~ S I I * I I C L ~ C ~ ! I  iiwangenient to coilstruct an ECS neal- the remote tttnninnt, 
" b 

,d%4dbj.~-$ flraar ;rac"cch.c M multiple Senring Area Interfaces (SAT) that subtend that RT:"'' 

f2&u%ian?rul%r4;;4;; S%%'8'r :lrgtlrfi that CLECs can use a pair at a time to provision service to end ~lsei-5 

L*: .t! d~nr  ~*)~tTObL L~IC) c ' : ~  dedjeare a certain number of pairs to be used by theni bet\jreen the 

xi, i x- 3 hnif IL fycifgr riislrihn~ion interface WI)."' SUPBT indicates that re~ardless of whether 

q"Pigptr P T C I B ! ~ ~  $ ~ ~ , 4 r  1wef3 d ~ p l o y ~ d  i n  a pru~icular serving area. CLECs can access tile HFPL CfNE 

33 atas k c ~ t i f ~ i i  ~yff icc irr at t t~c  SAX tl3rougt.l an ECS.~')~ 

In dd!rim~, S?YH'I' isdicnted that CLECs have several options with respect to providing 

5 A ,  SWWT assert.; that CLECs can access all-copper loops by collocatiog in  the 

~-r.tit3,S 1:?4i1121;qn \he> can ulilize SWBT's wholesale broadband service by collocating in the ccntriil 

r*?$&ir, <?: thr3  tar^ f~r3~1i~tcIy Iociilc their stand-alone DSLAMs and use ail ECS.~'~ Eul-tliern~ore, 

%iiHT ii,b-, in,,Jc i,umcrous copper subloops available to CLECs at numerous points in t i le 

i ~ * m c t i i  S%'lll' l~elicuus that the Commission sl~ould continue to allow it to provide ncccss ro 

i-ljqwx k i l g 4 s ~ t p s  fii tecl~~~ically feasible points, rather than requiring fiber-fed NGDLC "lil~e 
# i T i  ic? 

d-Ti%,i%qF$ 

4: 
%"% *jJ I-> 2 t J s  )c,,.ilrt~t:tl ' [ C S ~ I ~ ~ I O I I ~  uf Mftr'k WL'ICII Rebuttal "Wclch Rebuttal" nl 9 (Octohcr 31. >OM)\. 

" ' 4 @ Bet:Bzc~yhl ar P, ' l r .  .ti .i4tl-J4 1 . 
9; &$ A s p  

" &a it.la.l-.tttld% jt 2%. l \e lch Itcheunl at 4, ' * c %is; jFi~butita3 ;XI 5jf 
- $% L, f:-h 2 kk3ihjgt! 5 .b 
ili L%-f a*-$jsb$t lislr:l '1% 85. 
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$%k32x~*%x1 b~%y~.1~itr,8$"., !he Ai.bilr;t[ors agree with WCOM that the only solution to SWBT's hard- 

g t ~ r 1 ~ i a 2 ~  nf the t ?* i~kp l i t~ l~  05' tire frrnote terminal rnny be the SWBT ECS. The Asbitraiors arc 

~-hrp;:ri;'n~d, ~ H Z W ~ ~ Z ' ~ Z - ,  with the csidence in  this record that clearly indicates the enoramoua espensc 

!$1;.. g ' i z l~k t~1  it) ~s~ni$rely c( )flocrttc because of the hard -wised remote terminal. I11 essence- the 

!wlitz.a: tfrat SlVBT's offer ro provide at! ECS all-angenient amounts to the CLEC 

"!r:~b~xi;: fv I Y i I )  itftl i ~c tess  that :tlready is required. As SWBT could ]lave desig~~ed the aschitecture 

k,r% s,i &=pm n9afit'tet' that proviclecl CLECs with access to subloops with no additional cost to the 

4:i;Z'X" AS zccfi$irrdd, the Arbi~atol-s believe that pricing for the ECS sl~ould be based on a forurard- 

%ij.*&iarf, eij i+:~nt  network design. However, because the pricing i:;sue has not been raised irl thix 

f&~ir.aa. $ 3 1  rlrc: iabil~itiml, the Arbi~utars  ~iiake no specific ruling on this issue at this time.'"' 

%%%zl%'r" h;~a ;tl,iro indiuateci that CLECs may avail themselves of dwlc fiber at the setnote 

j4*tjt;~& ;rmf4 rl~~rcfisrtr, SFtTT3T sl~ould not he responsible for cal-qring the CLECs traffic from the 

i a - ~ ~ t i l g  %enx~ixl;bl t i )  the ~ c n t r i ~ l  o~f icc .~"  However, dark fiber may not always be n\-ailable. thus 

-a'-- xxIba;ivii+y it tuazp?*%iille for rl~e CLEC to provision xDSL service with a remotel) locuted 

~~~f-~%~%-t~~'"Shlraef i~re,  tile Asbitmators find that where a CLEC has collocated a DSLAhrIiin 
yq$ T.i 5 .i ~ ~ f l f ~ l f c  teraulnal, i t  is SWBT's burden to pl.avide the fiber subloop back to the central 

t ;  Pj fiai'i3T nttlst illcrease the bandwidth capacity from the RT to the CO in order5 to 

'f:ru,irc+1ir49tp C::l,E<xs ;'~cwM, tlien SWBT shall do so. Without such a ruling, SWBT could deI;l>b 

rsnt&%u !t;rti :I i?"j,Ee':t t w  of' tl~is method for provisioning service. 

;t%'E%k~f fiprms shard crpa~ditl"ons shaen!d apply to CLEC ownership of DEC line cards at 
t#,XCC" rei(ticabe %et.minals'! 

Rts31taurs. argitck rtrat tcrnls and coilditions for CLEC ownership of DLC line c;irds must 

V ~ P  .i.::i-. i~idtqd la-o rkc C'~~rt~~nir;sians decisian. Without access to the line cnrcls, Rhyluns argues that 

, . 4 %  g: i'*cii3>4$ fN"C ,r~i.c.rrrl tc.r arldn:,,s this i s s ~ ~ e  in  a final costing phasc of this docket). .- s: +>a% l k : ~  ;~,t  ,,st 3; T r . ;lt -if* 1 402, 
' 2 28 ,'$ izt i, 53% 



2 s  - ( 2  * 

, -< ;i $@* $ F*%$--pzg - - ? a *  ?'iz>%@% Btat f l ~  FC'C'i. rules require cco1loc;rtion of conqllete itertlx @f 
<> - 

~y4q:jq5yd~..;e~ * ' 4&+%3+% cri@e*~ &xt Flw &DL€!' line card cun'enkly deployecl is nle~.ely i )  sub- 

b~~%5@iWi.i'1 &' :@ *fiflL1'; %-it41 su itarul.:nlotre filnctloniility unless i t  is intrgra~ecl with the 
7 E 

,~@~&:<%s,+b %4ti5bi *j;g :g& % < ~ $ $ % $ r ~ p ~ k  t.r-1 s C R & x  xysten\,'-- 

P 
<;.f~r+f:2~ ?iE%qX i ~ ~ ~ ~ Y ~ ~ ,  IB~E ~tmis, ;#PC ncrt "ncccss~~ry" to iilAn\\~ CLECs access to UPSEs. 

J~ I& 3 8  8 + 

, TPK .-.",+B%~-ah.:* d%?t f i 3 ~  fJitrs cirgarit Cd"aulvt of Appeals recently clnzit'ied that t h i x  second 

G ~ k 2 x ~ T -  :3x,f~ (h.i* -~?gaf ~~+tki$ll2#rrfrE i w i 1 ~ ~  ~ d ! t ~ t ; \ l ~ ~ i  tt7kt\t hc "tlecossal~y" fix inte14conncetion or- access 
i a e.+ 5 +-:$\ , -,.;,;,, i I$$ 3 % ~ ~  i : C  SPVI4'Y gt~ut~~t i~!r f  L?% icfct~cc that oollocarion of' the line cards is not 

.&A~%i -%is  f s J &  % 15 : f ' ~  i i i f i ; ~ k r r ~ j l ~ ~ c ~ ' [  it(' :~cc~ , s  (JNEy afltl th;jl pl#r:ing 1 1 1 ~  c:\lds SwWT's 

yej; - .1*3~,5 - -=+ 4 d*%% sh! ptd:td~ i \ i c~ i% tv rrr inlcruonsrciin~~.."" SWHT argues that there ore 

akz %%*3%$7 f? $8 Z i X %  %P l j t ~ ~ t f y  C + ' ~ ~ \ $ - L ~ ~ ) ? ~ ~ I G C $  the A1SIrA[J C ~ I . C I  10 :111)1 UNE at RT."" In 
< *," - 

~$$ew~,  C% 8 i *i jmrri  Itis !hie ~ 3 r d  is ,In& ncccsasy to pcrfol-m i~tlsks of ncccssing UNES."" 

-&@d., % %%-g47$" j+p-f. t trn%a..tl Iillimin&: CI-ECs :tccess to 1i11r c;u.cls causes operational 

#l$v$z4+pc . 8xag id< -l-%+w-~ *$ &, at, .... l@,~gaoiafttze t l ~ h i t t l b f  4 3 f i  I he NQl3LCs iincl incre:rsccl pl-ovi si oning and 

'ewf.@sgd%a~,~'~i p$+-h~:".i.rh $hd~ S%Y43-f3 ~ k + i J l  E;YC rcciuir~ld 10 L~CVC~OII;). SWBT believes that 

,- *T-.J z . -J <I$* 3dq8s1-i the $$*pi pn~iri~ftirllr itfiiliust colloc;!ling line cards, the Commission should 

, l L @ + ~ B k  ! t y  .r&r %arb iidiir.kbf$il l i~r  fhfikc ~per~ionol'concrr~~s.*'lx Because of the design of the 

$$&.- %i%%$'P %36*. ,lr~&# rj,fjmi.A?p. I'LErr' orsncrship n~il l cnosc premature exhaust of the 
" - %.%$+&*~*< '" !i ?ii; k. IPE' ilid nlra s%c 811 of ihe ports on the multi-pon card, some portion of the 

~;:i& i t ~ ' & i ; ~ ~ i  ghc ~ntk~11~i?tili{ed. Hy di~;lllowi~lg cullocntinn, SWBT argues that the 

i .di;.is16**;3iT.~*i 3 $ 4 ;  pw*ur\r :~bjiil) Lu tll;rxirnixe tiriliznlion of ill1 ports on every cord."" 

: - c a ~ 2 ? ,  %'& ki$ ,LP$L~IP~~ ZBY;IC ~l id$v t i fg  txTLE(,'I iiwnel-si~ip of individual cards causes mainterlance 



,~~$+~B@F~$T :J< il"k3t+Ie$ $&li txi8ap $1 ir,~slt: F;tta~ trfxtt', Far irast:ttlcr, as lint5 carcl clensi t ): increases, 

&1?65s t?l--: i1%e+ W.+$.I{SPM~--:!% i h l l f  &: e~nbl~rutiiixcd hy h c t r ~ l - a l  (L'I,ECs olvnitlg lillc curds. In 

. 3 5% 3 iitzgg ii;%pfl ke-g, i"i.1~~ lh:\1 tteill picjt'ide II)C)I*C tl'iat AUSL F1111~.tjon:\lity) is 

i 3 3  '~&kjfeG- f j 4 ~ : ~  sq,r+aii.*s ]C*~L$ kw:r.l;.t. cifiiip;gio:1, 

,%%, s.i-&Addd ,i&@ ciiztiarr, ~kkr4&rhi&~;tta)r.'., ;~cknos+ledge thnt irt fiber-fed DLC orchitectures i.( is 

~ ~ ~ k + i + - ~ d ~ ~ u : t ~ :  k r  gz~gik;, k+4te&' nftltl tiupaz~*~ihic i n  sorz-tt. r;ises, for CLEC?zq to place electronjcs in the 

% Y X  friikeil* thr 14t'hilr;"\l(trs ;igree 11n:lt SWUrr should not be relietled of 

" 8 *  &.t2* , d! :V~$AI%~~LT +XTB~!S PR.~;XI~SG i t  It;{? erzpineer*cd i ts  trettuolk irl a c~rtai11 I'it~hi011. 
(4 - 
%~,:*~L,YF/ &t.$s;t$i,,ti..kr Rs?ilxw~c 1I1:11 1 - 3 ~  rbrtlcrixi~ 5\Vl37* 10 11mvid~ L I C C ~ S S  fo  PI'OII~CI ils 13:11-( of 

'nht : - j 2 ~ % 5  4 b J  4 *. 5:%85! h 3 i s r  ;3 zn~iif~litgtt~l iq3pc\iift1t?i~y to c o t ~ i p ~ t ~ .  AS thc c\,iilencc revealed, 

%vxPi$ jr +JW~VC*?S~ iZikek, m?: it$fql c!%ff;:r~rtf f l 3 f ~ ~ ) r h  t7f' xfS%l, f t ~ r  line sharir~g, hut insteild only 

*&1$%+Fb, hq 3!;&%8i biifp:d$o 4 1 4  j%f*t~t(t~~cvlif~g ADSL !,t~i-~lice, The Arbitl.nt~rs bclievc thnt SWHT 

d751:;i+~4 ~ ~ , I Q M S C . G ~ J F  L ~ U ;  GZQ&~P* an r:t~~t*+~lfrz~i~m 1 ~ i t 1 1  C*&EL'S tc) rtc\,ttlep Lillc c:ard:l; t l ~ n t  support crther 

,i;$p4~, ,rrh,,--b- Crr t$%:t.l: a-iV tiflfjv~r%itl. 114 : l i g ~ t i j ~ $ f i t 3 1 1 ,  WIICII rlew rnircls hccor~~e av:~ilahle S WBT 

;%..-+ -;&,kt $ .s4tr 4&3* wfiir u v i j % f i ~ : ~ r r i ~ f ~ ~  U S I I I  I'TP~'~CC~ ti> ftrt>sc ;\pp!i~utlti~)t~s anti shor.11~1 be required to show 

? i ~ ~ r  ~r:srw~;b& +ik? ;r ..t+rtjjt, corllnnlilg) i, ntlt tcchnicfilly fca$hlr to provision.."i 

h$qes%1&$5~VtI3' &w uetga%r%"cjt $48 x}TEttr CtP,Elf.'s Pcrnlrtxntlnt !'irtn~aB Paths ('"PVHPs") and 
%@@?=F$%&$R\*$~ Yi~.an~&f C:"Irt:osFe% (""tbVlB~'') uit all clnrre~~t ATM Qanaility of' Service 
r *Y@%%*';k c&i$%% @a nb%$it".~(ftyi ISldCq ktaps'? 

t,$ +# $ % pvia bi.$Jd##k 

%4z+fkpkeq, $ih~lli~&_ir~~*~~~ r k a f  StVl3*P ~ l l i ~ ~ l t c I  k rt~~ptircd to (~Sflel- all A'YM Quality of Sel-vice 

, - ; , h x , ~ , ~ ~  .x,$P~L i ~ t i ,  h k w r  @:le,,C fi)iri.rfrr, ii~clwdivlg Pen-mrinent Virritul Paths a n d  Pcnnanent Virtual 

! ~ + - , , ~ . ~ g  - , .L* 1- ,. ,K f , - . ~ a  ,L *,., a?! i\ bntsic.~ SX,h'fiS' or irx ~ l u r u  al'filitrrr: rlsc them; however, U~~specified Bit 

~4 &a i 1'5W : i7, 418+6z o@Jj fJd5 t t m  ST\klJrFk' cucr'r'ntl y plawidcs aver ~ r n n t n , " ~ "  Rilythms believes 

-5s" - *"v-r$r~l.:. F 1 I<<'-. S,; safjtii*c (,I$& & $ i $ ~ >  f,iljl1{, will ~t l l i ) \v  them thc ability to offer djffere~~t  

: j + . f ; T i f C  Ljp-;g n4 slscnrputa rt(%34frt~~ii\ll tfbrir ~ U I ' V ~ C C  mt'f'crinss, R h y t h n ~ s  ikrgues that the 



$,#+(*,%cii . 4 r  lfw b k!?ttii~g lllai C7,tIi(S+- ~i/~oilPil be aii13~1:ccZ auccis to cir~ire loop. the Arbitrators 

iw $rr~%&$,i?d a"ril.r% 5h'8"Z%"Y %!rltittki prctaide Cl-FiCta s\.inl~ clp~iolnx for diffe~.cnt :rmounts of 

- 4 %  T f w  i.%%4,i~;ttirr$+ kwlic~c rhi~t tile 0\idr2ttt'c ,\in~iic;tte~ tf \ i~t  SOI~IC QoS classes art. 

S * K ~ W Q ' : %  - j . : & L @ t t ~  3t$td ;5&bbrrrtrtn# IJijV"; C~~(L~ \L 'S I  ~ ~ i l I  ~ C ~ ~ I I I C  rr3b.nil:tblc it1 the near St~ture to allow 

$ 2  iil :w ~ ~ p ~ ~ ~ a t ~ ~ ~ ~ k ~  %'r jlYr%iiiie dxxti~~sti\'c atl'crfng. i f  they sn choose. Although SWBT 

4~g:@.fz.$tr- gk&k %?#F 41!,.Ech h$%e laKQ tlyovca 11181: rliffct"erll QoS classes will work over the 1'1-onto 

>$I. %ita;i ww %xi W t k ~ ~ ~ ~ z \ t ~ r s  k&j.j;s% e thi~t  StYtltr i?; rtrcluireri to praviwie evidetlce that cli f'fe~~cn t 

? $ . F ~ % ~ $ ~ G . V @ L  i s i @ i i l  $&lj$~i~; i l l \ .  le;~cihle;'"" if a CLEC' wishcs to provide ;r certain service, it is up 

e.* $Pv$f2 ~ 4 %  tlir$abr: tl.+ixf t{:e sarvicc" ik i!tcolr?guii\lie with the current architecture. l'he Arbilrntors 

&jdG ,+,L'C~ A- **&! d$~~+;-$- eiiye*xiBJera wig! f?c'ltc,.fit fit3111 incrt::rserf sT)SH, spct:,:dz; :~nd v;~riations i n  proclucr 

? $t?$*py%;??; 

?h: 3%&?~,$ l~%k ~'rr~33,tif+ rilindflrl, tix.ttkirl.str, ol' SW!YI"I's COIIECSIIS tililt ildciitinnal tes~ing is 

a&;r++.y:kFj i.3 4etz:eft~ii~: i;astliYsfUBtfCbL* t3f' d~;fjc'glcf';l b;~rtclv\~icltI~ that different QoS classes offer. 

'%8b?k-~;f+,,> h!@ :%rbiiui$~aq". d-ci ftrkt ilfrlsfr ;";%%'I' at this limc to sllecif'iccllly nffcr ii ccrtilin QoS, ns 

~ g + d x i ~ i ~ q &  $pPg txkr)+: %Ic~ul\?yaX, SZVR'k  ita all col.rtinut: its collilbo~ative efforts with CLECs 

u* cr?@@e B ~ I I F  ai3zkibt~~ndj i~'i~pAaFjiii~iit'9 6hiit arc i t e ~ h i ~ i ~ i ~ l l ~  Ibasiblt: are intmduccd for the benefit of 

~-~~~~ owen- iF&dig ,a p & ~ t  6'1e=;.di31a@4 nvt\,ilz\bils aurl $\ CLEC wallts to pi-ovide such service, 
fL$+-a.i'tL 

$5 s 4':r@ h a w  8 % ~  kit'tiuti t i t  *+Ir~rw= bstfs;k' i l"~"t.~r)~ ;I tcclllnicaI feasibility strultlpoint, i t  canrlat be 

~ ~ ~ c : ~ ~ ~ ~ * J * F I ~ ~ L ~  &% it& cj,%iCi r~~cprst, ' h e  Arhirruiturs believe th i~t tiltb Commission is the 

&$*i~%~-i~ti4.S;ii f ~ i ~ i b  185 ;r;!Qfrib% ;iiBi%t~~>i1;tI - t = f~k~ l fCr l~h  ~ n f  t h ~  partics S I I O \ I ~ ~  they arise, 

fa$, %gti43M :<%\'&4'K"k* refiair%%d $41 ero$s*cunna3~ Ihl: Yrusrtn offsrinmg lo %he MDF foe* the 
i;t-t.i(+g$i&u~4 *alet$q!ix&r affc"4np:P (I!', ct a!, Issw Ha, 19) 

2 4 2 X " ?  3hg8Eri- T% 1I1;31 i%Wt3dl' :t1141111ij 1~ I - C ~ L I ~ ~ C I ; ~  10 cross C O I I I I ~ C ~  the Pronto offel-ing to the 

BSq-$3. i i ~ e  F#+& . I Z I . ~ " C ~ +  ei*f;i~$;jff;tft',k 1l3ff~'rii)g b ~ ) ~ i ~ l t \ ~  if  i s  tcch~rically feasible to do so, as SWBT 
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zg A*- g $ gt r-k a - XP sr.tii?cr;t&+ Etral CLFCh itre sitnply seoking the ability to ordet. n cross-connect to 

;rg=r $-a .i-c; T ~ ~ T  1'11k58'31tij- d - tei.l?kjnbtt: 1111: voice fi-eqtierlcics 10 an u.nhul\cIletl switc1.l pt~t+t."' 

3t?:8-4\sf$r.ie.* t1r;tt i t  xhuald rrat t ~z~vc  to crabs-connect the voice portion of the combined 

k$>%;e +;"a5 rdd%i5 H T L \ : ~ ~ ~ ~ I T S ~  S~rsices ~ffcr i f~g i l t  thc MDF ic) an u~~buncllecl switch port on the 

K'f 8;s --' iwk;xf2 Harlt~er, S'iVH7- i~l-giltrs that CLBCs should combine thia service with an 

is~f$s~tt3erJ -tix;ii~h #mi III its cxltllt~cation spiice, co~lt.;i:;tent with CLECs' comhinii?g of networli 
4 i;u 

sgC.t;:etid* Itb iib d.i;3fjrc"9iirill !q:~i:c, SWKT helievcs lllat tl~c CLECs have not provided the 

i?$@i~?G.~~z~wi ~ 2 h  erq. hpiril~rolo r m o n  wily SWBT shoeltl be rcquit-ed to cor~lbinc services 

~ .4k@J.  c g s w  f + a - r ~ t i 7 %  z$-irfr tfhi2s iillc ar~bunciled switch port); thus, Lhc Commission shoulci  rot 

rrr:rriiigir \ ~$r+~~i~ctocwri~iR uf iJr'qjcci Pmam to tlte MDF.'"" On rep1 y, SWHT i~iclicntzd that it 

4,i,?n&j:iJ Z?~-E~K $it: fkxt,;i:gI frv g~c~~~-i"~jf111i:c":t the voice j~or*tion of the combined voice arlcl data Broadband 

br ti;.*^%., ($7 !41tai$li 3% not  nbligtnrtsd ftt uon~bir)t. a new "Project Pronto UNE" \v i t l~  the existing 

' k  %$: q%t-t;htstga f4,! ~1 S T  FE'~,-%~J" S&'f37' argues that the CLECh' recluest is unla\vful and must he 

FqLEpCfPiE 

I ' h  i+drmtafk ;rgre*. with the CLECs that the testi111011y elicittci at the hearing clearly 

~Ec$%'t'~iiq.sar~~c~; t k a : ~ ~  if ,i+ rrs:hleic;rlly I'e;osil.rlc to crass-connect the voice portion of the combinecl 

5 - ~ + i ;  .ziid rb%,r 1'5rnstt12-istrrst Si*~ri.:jccx ~1t'fcrjng kilt thc MIIF to an i~nbuncllcrl switch port purchased 
3.p ' P*' 

1% ,3 $ $ , j : j  r ~ j f t "  nf/llif~/i~lt"% ttgrtft: \i2itil ATcQ'f's witness Ms. Turner, that based on prior 

C ' t l k e ~ ~ s p l ~ ~ * t k g ~  p~~~~~,)afi"rt{, 87' i s  rrijuircd to tclicc the voicc portion c)f the service Ii.0111 t l ~ e  

r ,  6 :%LC gts~., $6413 r> F ,a 3% 
" 

I 
+ .  

%ik B.i $ C,tii $+=! it\ 5 f 
i' , - r 

0 4- 
*. - '- 4, $, 

-.;'n, r t  . M L C ~ Z ~  i4lirl q% i-i2lr pi:?$11 I ~ ~ I I % L I ~ $ ~ $ !  of Se~lill11 25 I(cN3) 0 1  I!IC Act pt'uhitlil~ any reiluirement rhal 
t 5 ~ ~ 4 9 # 6 r i - t d  t $'K - :~i%-l&cc ! 6% I:f,$JUs.) fl'l* 1)). 319 F..M ;\I 758-50; I(rrly: lilil,~. Bd. li. FCC'. 1 3 1  F.jd 753, 

2 z C  k fik3.*+ 1 , , 4 1 : * ~ ~ t t & : i 3 (  flih~f!l.:i c!i?~ilv<4f) t"'fli11 f '\. rillis finding by 1 ttc Eighth C:ircuir, acting in its role ;ts o 
@.i."@~, $.,+ e ~ ~ ~ r - ~ ~ r ~ ~ ~  + i e j i i  rnicitr ZS i,i,S,f' $ 23421 I ), crermot br cnllnlerally aunchcd in any  orher l'osun~ (sclt,, e.2.. 
r-i r.'? Da- ei,! 4 li,~iiw.A J f l i  ,. * t ~ ~ f j  1 '3, 467. 1((1& ( Lcfl(ctll I ~ I I ~  i(i binding on szirtc commis!;ions. \'~*~.i;o,, h'a1.11i. I i ~ c . .  

A i + . , 2 ~  I-LW -r?i t . 4  .I%, dip iip* at It-l,i tU-.JJ. Mictl., Bcc, 5 ,  ?WIG). 
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%g%f-%!.a*tj- e~t~uir.c.rr '~~(-itft i~ %!z is~f t l  fhr? tt;~rtich fru ti~lablc to corlle to agrecm1clll over nclditional 

r:$*3a~?~kij&i-* -i petm3rn Jitr a":a'bit~-atitrir or post-i~~tescot~nection dispute resolution woulcl be 

. qY$JiE$ f y i~3  &&* 

% 25i*psree k.i:n$rrGc>% hrnderr titis G~~ptsndix allay bc filed with the PBJC'? 

g '&& $ ' \ fl& b$#@~$? 

7a".~r*&;,sarscf ff"tst i f  ir, t p r i f l i t ~ g  143 iiCcel>€ ctirrt'nt disptite rcsniution 1:ulgua~c coniaincd in its 

3catr<, ibariesft%t~% -,Pijtft:+:trrenl us I r i r~tz  S'LYHT ctpeus that the clislsu te rcsolut iort provisir,ns 

5, ~*M~i+ittr~~f 1% ?ri?a* f ;  jdflr,:!'i%f T 'c IT~ '~~  :LVI.F~ C%i)f~~liti LNIY w ~ ~ i ~ l d  ill)l>Ty to I hi: HFPL Appu11 Ji \ ancl ilny 

'3 l? l. -. ..4cr: 
a $%:F$I.L ,tji.ywnJt% -4w:it~J f tr "IY~~li~ltn, KT&T indicntccl t11at tlic C;cncrirl Tc rms and 

3 'i-$i~4$its_in% nb13nt~;siif ;qtplt, \ z ~  e f l ~ t  ttt? c~u~fili,il>i~ c:iists ;IS to ii9\.'ha{ p~ovisions grncrr~cct \~arious 
&4?, 

4s%";%tpkSi-4 %~~85~tr!"~5;tl.yt~xi9kit~rt?-)~itinl1\~riththciss~e. 

4$5*kI% in&& nts4 t11nz ifiqnlze: r-csuluticr~l uncla* thc C;cllcr;~i 'I'elms nnd Conditionr should 

&*p$> a d  44at brikkalg ,,clriiti~,tl:il dislrutc resulutiotl ter-111s i ~ n d  conclitions to ~ h c  WFPL appenctjs 
{I1 I t  

i i r2~@j;$ b.2 r b F i j U  ~ $ 3 ~ 7  

1%5e b$~b~u;~tr.s~i; fidiz?'t c t f l ~ l t  tllih ~SSUC is 11o lorlgcr in  dispute based on the paraits' f i l i n~s  
.- &?-~.,a 1 b . i  ;Psi: tbirotala?.rfj:iap "Fcrtrtus :t~ztl  CnttJitions dispute reswlucioa PI-~visions would apply to 

, &<?Bi'k d$$4%B"5aiP,\ 



gqn a ~ g ~ k 4  S%YKr { ~ I F  B S ~  Tl*Et.' t~t13t R C Q ) W B B T  o%"d'a:ring,rt he required to offer DS1.r; 
!sg tzk &PFH(G oaeg9tltg7 k IFi el st. f sqnt. Ha, 2 1 

B? :5~aj:x~ ;pp$&%: !hat ZCZYRT entt %t ;xhf t:CLEf s tr3 purcknst. it. DS I from t11c RT to the 

~ ~ $ 3  3@981'~~ t&m *r $"1$P %IF G $kt11 ?%Y13P C U I ~ I I ~  iy pr(lvSdt~.. 11' i117d Sage argue that in orcle~. to 
% .t a* .- i . c p t '~ i+ i i , i~$ fk ;%F k@a{liiuierfi:, errrittd t~~-rr~.icvr; cattrlor ,jirsrify purrhaei ng e11ti1.e OCS hrrndwicith, as i t  

i l  

9 a.9 ,d;iikrl~~kk"':llp:cC4$ ' "' ur attit %:age b~1Siev~ that Cl..,EC,* who :li4c targeting Tier 2 or 3 cities or 

$ ~ ~ % g ~ * f i * ~ , ~ ~ i i l " : ~  j r ~ k $ ~ ? $  6trgqt% lliii:llifi!i{>$ jllibjfy E I I ~  gColit% :i.rsociilteci with a fJS3, ~)articui;i~"l y given the 
.$ -r -+%az'w* -kin:s~t~J, ki ~ T P T ~ J ,  ti1 ~ ~ I ~ I s I  rural :fi4e;1s, 11' itl(;ficates that u DS3 wil l  i~oi  be 

. 2*a.1;5.4*~-3?; i_ . +-* . Y ~ Z ~ S K ;  aE%e TLtT h;lr e level t , ~ f  ~ ~ ~ [ ~ f ' f i c  greater t h r ~ a  two ISS 1 s.'" II) a n d  Ti:lgc 

$ $ i i - 2 # ~ ~ & ~ I  ~d~~~8Ba"bg $%yO$Y t r t  ~:fmtv$e f-<)r ~itp;\hifity at the L X I  cite unlil such time LIS 

ff*" . F+ ?4 t pm ;E&.i t i t i  f l t ~ ~ r h l r t : t l i t ~ ~ ' "  AT&X ik@ces that it i h  c u ~ r o ~ l l y  ,lot nlrniiys economicel to 

f,etk? ,$rhb_l;% .:i:%% ~kt;;ht YE i% te~f\l*ii~:at!jr' fefksibltc r'tv $%'BT' to uff~i.1~ IX1 functionality rather thru~ 
L$*i % 

~ 3 Y 3 1 '  a y + x a  %hat ekc.af~~e,.rttl>- thlr syrrem tfrilr i t  I1:rb clt~plnycd will only l~nrrdic DS3 or OC3 
= ,- 

%:?%a%~$i~as $%s,$@%k,." h 3  ~ f c i i t i i z r ~ ,  $M3R"1kii;l!xrrw ~ I I ~ I  nat\~itiistnrrriing the techr~ical csnstrdii~ts, 

itw i t S t  $ 3 "  .6si f:9" rr'ftl~u L3S3 i ~ t ~ d  il~creloru n~skcs aa economic sensc.'17"ioi~lly, SWBT 

,wq4pt? tf?;$ i+brcja$ i a  f r k  ) I~CY~$ !>$I nf'fe~~irtgs will  cause exhaust of the l~orts on the optical 
qo 

$P-&, ~%:F,'J$B.~*?$ iji;'iil~e tf JCWl3$ F01 f l l c  ~ : ~ ~ b r t i I  ~TfllXce. SWBT c l a i m  that ports are limited and 

.~~s,, i . i .  a $3 1,a" a,t~ixn.gl* s ilW. T ~ I P U ~  is 110 c o ~ t ~ ~ f f i ? ~ t i v c  process for migrating in-service xDSL 

;i.i*2i,pi-:x1d'r'; 4x.fff'i "i~e hrr%#;Qr ~sjtxrti fX"l3 pi?rt la the higllcr spcttcl QCI) part. I S ( ]  
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~p;s_s$*ptl";aft* gs;%r4mleters of loop make-up information in the xDSL Arbitration. S?frBT intlicateci 

I ~ L E S  :tii"~e inre no rlir'fhrcr~cch bet~veeii loop make-up information regarding stancl-alone 1r)opxin~J 

#;,&-a ,*:,t U~it:nr~J t t k ~ p 4 ~  SCIFBT therefore believes that the CLECs are attempting anorher bite a t  the 

,&ppj.tf' 

lyndct ilre LfSE Rc~nnird OI.C~?I- ,  SWBT is required to _ei\.e CLECs access to all loop 

i[a$-t'.ai:a1kji~rg inlh~lttiition canrained in any of SWBT's backerid systeins, databases or recnrcl,i 

Qrae ~;ri;r~ 8 : ~  6i~~1:~hc:~i  by ;my SWBT e ~ i i p l o y e e . ~ ~ ~  The relevant inquiry is not "nll~ether the relait 

;E~TCCI tht' ij~cttll~tktnt has access to the underlying loop qualification information. hut rsti~ct 

x*itu$het GE~FII L ~ ~ f t ~ t ~ n i ~ ~ i ~ ~ n  exists anywhere within the incumberit's biick office arid cml he 

,btrckbrri 11) any uf rllc incumbent LBC's personnel."496   he Arbitrators believe that any linlit of 

,j4l;cg%% tt3 i ~ l i t ) i l l l ~ t i ~ l f l  i s  i1 great detriment to competition; as niuch of the infonnation conlrlirlcd 

t r t  ti 4 3 '  .;y:;%~~rn\ i s  critici~l to the ability of other carriers to compete ivith DLECS.~"- 'iThercfhre. 

l r ?  irftxtsinjt ("i,E@"s t c ~  C ) I I I ~  a set list of data, SWBT rrlay be improperly lirtlitii~g CX,ECs' ability 

t q ~  rti;Cei\ dl1 lacsf) pro\'isioni~ig infonnntion to which they are entitled. Al t l~ou~k  thc l ist  t ~ l  

r.$girwnrt: tiwr %iYE3'f currently provides is helpful, i t  is not necessarily comprc.h~.n~ivt;. Our 

rmiea- 05 the pr '~~s i t id  elements, however, does not relieve SWBT froin its obligarion tc? proside 

arll *a~+-k11-rr-z:i\is1rt irr I ~ L '  CLECs. The Arbitrators cannot riiake a deternlinatioti on this rt.ic>rJ rtx r.ir 

sS4^az:I~.'~;': SZkr87^ i x  iflcleerf providing CLECs with the required infomiation. as that \vcluld cnt:ril ;a 

~;jyta#ir?d audit r ~ l '  S1Z'B'i"'s backend systems rand databases. SWBT has agreed LG a11 t~tldii of its 

4 % $ ~ $ h ~ " ~ ~ t t t  +:na($tet~xt.~ ill pri~lciple~ ;fs discussed in DPL No. 34. The results of such :ktidir si~otkfcf 

ae%..,u,i; 4%-lrrrlzitr SbVf3T i s  iinproperly excluding info~~nation from CLECs. 

?$ * 
F .% A SitrruFaT Si's'BrB' bc required to provide CLECs irtfornaafion on whctfner ( is)  a sprxrc 

c=+rpperr fix& nmnirag from the dennarcation point at the emd-user premises fa the 
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The Arbitrators disagee tliilt SWBT's current inventory placcss is a d t q t f ~ t ~ ~  SWt3'f' 

j t l d i c~cd  I~SII i i s  systems cun-ently provide infomlation on whether Pronto facilities arc: acaiIuhte 

and n.kcther :I :IDSL capable loop (copper) is avai~able.~"" Hourever, the CLEC's ore rror 

prm idud ialbimntbn regarding nll  loops that can serve the end-user. SWBT's process of nhlj 

pnlsirffng CU3Cs wit11 limited information is based on its assess~l~ent that thore IS inn rc,.;t$on XQ 

patkirfc ~cfditiollnl reports regarding other twisted pairs that arc cosl~recteii to an end UW~,"" 

Howcrer. CLECs are a16tled to ail information asoilable in SWBT's bcrchesd ~ysfetn\. nor :I 

suhkct af thal infortnation tha,t SWBT chooses ta provide?"' The Arkit~itorb cannor : t l l c a ~  

Stt"BT to t3ltcr. infornlation because it believes that infonnation is not useful. Therefore. SWKT 

,hall pmvidr CLECs \i.ith access to infonl~ntion regarding all loops rhat selTc n particol;ir cnd- 

r The Arhitralors require SWBT to sub~nit an f~nplernentrttio~~ plor~ to stlci'crsfiiif\; 

irlphrtlelzt this requirement with its proposed contract language that comports tvirtl rlais Ag.;trci, 

3 Wli~~x is the appropriate interval for providing loop qhlalificativn inf~~imatinn fa 
CI4ECs:' 

Rl'ip~kms argues that S WBT should provide loop qualification infclrn~;ltion to Cl,ECTs iitl 

w ; d  iiqne."' RKhytllms indicates that the Commission has already determined that SIYBT shtrnld 

rur;tffr: Saep millre up inhimatian available directly to CLECs in electlanie fomxkr: thus, ctrrirlSriq 

$%trY"Bi r$ dewlop enhancements that allow real-time electronic access to loop qtta!ifi~31ictt1 

itiir~n~~zttio~~."~ IP snd Sage support Rhy~hms' position on this issue."" 

5 ;<, . 
L. 

1% 3f 4453. 
""' 'J'r, ,pi gLf5, 
5 l? 

I',%L R171:t1!:3 O l ~ i t ~ r  (f 417. 
b i  i 

Xkifp:):, Lljriy:! 31 $0-8 I .  
z*i A rd, 

I f i r  *IF%$ 538r4 I~r&,tl Bl ie fn~ SO. 
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yarickly rtl tlc able to determine whether a particular loop u:ill suppon sI3SL. 
tcc. 

Tfrc Arbi~nliorh are not convinced that the loop qualilication process for linc sl'itrrirkg I \  

nay dif"i'ti;re~~f than fbr stand-alone loops, nor should i t  be provided in  rt different manner. 7ht. 

I find norhing in the record to indicate that line sharing creates a unirlut: situaiiorr in 

%aTn% of lnnp tlunlification.5'7 Thc Arbitrators agree with SWBT that this Cori~r~~issinn hat. 

a$raid> illLdercd SIi'RT t o  provide real-time access to all loop qualification infr,rmnrion t l u t  

SWH'I' p~rr~ssea.c'K Therefore. the Arbitraton find that SWBT n~ost continue to proisidc liiup 

~ ~ A ~ ~ X ? ~ ~ ~ ~ ~ I U I I I  i r r  the sanic manner that this Conrniission ordered in the sDSL Arhitrtltion. t i~ar  $5, 

r~,c'9 .rime ;lccr~s to all loop cluulification information coritairied in SWEIT's databases as b:tckcnd 

~ ~ + i C ~ ~ ~ t k r ,  :XII> ot~lsfn~~ding concerns of CLECs regarding SWBT's failure to pmpecly prch,ittt. tlrc 

tcqteiarcf itbfisrnz;ttion should be addressed in the audit, as described in DPL Issue No. 24. 

24, $nxarM sYWBT be required to aElllo\v CLECs to audit their backend systcnl;s, 
dx$tatbnses and records to deternine what loop provisioning and Inop pitint 
jnfnr~tatitsxr i s  available to SNrBT? 

Kltyti~tl~s believes that SWBT should be required, to allow CLECs to audit their backcurl 
% i f *  

!33qr.trn~b, Rhythni:, asserts that CLECs are entitled to all infol-mation about the loop 01- 100p 

grl;tm that is iiseftil for provisioning xDSL services and that is nvailt~ble to ;trc Sig'HT 
Qit t$raj~fcr>t:r, However, Rhythms points out that CLECs do riot know prs-.cisclg how much nf this 

inir~13n;ltialt csir~rs or where i t  is contained in SWBT's records, bstukcnd systorlt\ uttd 

d;rt;rl,a.ich,"' While SWBT bas agreed to provide 45 data fields fro111 a11 of i ts  USS backend 

>)*;nrrnb and ~ t i l t n b ; ~ ~ ~ ~ ,  R h ~ ~ h n i s  points out thar just one of SWBT's OSS - LFc\CS -- ha:& riwrc 

' '- 4 .%i- R ~ t r ~ r r t u i  Ortltlr 71 43 1 . 
2. 

2'2 , ;ti girU'P+Fi7f>. 
'iil 

ttr wbiildirn, r!~rl Cr)rl~mi~sion 11:~s cstahlishcd a metric for SWBT to providr nctual loop mithctlp rufon~r~iirt~rt- 
zi?ieugh ii ix~;\rmal proccss,  thin 3 business days when the ii!fosm;i~ion is not containcd in StL'RT'% it:ll;rb;rws, I1 
SM;B"f'-cnii prcrvidc it!, rctuil ADSL. personnel with actual loop makeup infornintion in a shcrt~er tiillc fritntr, rtrc-ri the 
~ ~ i c t i ; + f  inr CI-KC'S should br pait!: with thar rirneframe. 

i +- .&val;& L ~ Z I ~ C %  a! 22, 
il i 

f.:V!: 8,-rilnn,l i1nlr.r (8 426, 
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LIGAL'S, F2-*\@S. 'TIRKS, LEADLEIS, ASON, ACIS, SWITCH, WFA/C:. WFA/f 10, St 1 AC', 

l,h.POS. ii4XRCH. Preinis. LASR, FOMSJFUSA, and ARES. The Arbitrator* hciicvt. ikrrt 

dicwing CLECs to audit SCVBT's backend systems will provide CLECs a.r;sur:irtcr% rh;it SQ'H-I 

i> indcrtl pn.widing the required intonnation. 

2% Slxiuxlrl S%VBT be required to update its databases 1perm:inctrft:. witta imp 
pxla~isioning infosna~ationa compiled during a manual loop qualifiuatiorr reqittt\al' 

RJiyth~i-~h ;irgues that SWBT should be required to upclate its d:rrah:isr\ pcr~~t;uwt-'"lfi~ I! lt;c.;s 

r t  psrTr~rn~\ a manual loop qualification on behalf of the CLEC. W h ~ t h n i ~  cite\ tftt .  fX 'C 'w  

<iir~x*ti~cx in LrNE Remand Order, ''that incumbent LECs will hc bprt;lrins thcir clcift~i'~rli~ 

datnhssc f t ~  \heir owr! sDSk deploylnent and to the extent their c.mgii~ytlcx h,itt. :rczcki tcr tlte 

irrf~,r72li\ti;1n ill 311 electronic forniat, that same foniiat should bt. nradc a\aii:lkic to ~leiw 

cnrrnntr.'" Rhythms i s  concerned that SWBT may not pernlnncntly update it-. ~ e ~ a r ~ ! \ .  i lk  'i%'\.M 

~ t i l i ; ~ ~ b  n rcxnporary storage daiabase for a period of 90 days."'- K h y ~ h m \  fit'lic\rk th,~c ihe 

Cas~r~~issinn sl~uuld order SWBT to permanently update its records ant1 specif: ictrrl\  ;triff 

dtzrtdkcions t i )  avoid confusion on this issue.s2s IF and Sage support KJvthtt~x'  p~srtrorr 1 x 1  it:i~ 

ixscrc, XIs t t fxu alleges that SWBT is not pe~xianently updating clntabnhe:., x ~ i t t t  inforrr~;ir.rt~rl su~iirxf 

trti it. rcsufr. of a-l~unual loop qualification requests as SWBT had pleclpcd. IP ;lrguc% zli,r~ ttlr:.. 

iaf{br$l~vtion is "droj>ping off' SWBT's databases 90 days aftel- i t  is entered."" 

$WET hzrs con~naitted to updating its records in LFACS datizb:tse for any r~t:~r;u:tt ]< lcr l>  

ilo;llific;~tinn ih:i( pcrfom~s for CLECS.~'' SWBT indicated tbnt a temporary dat:lh:tsc a~;,\ uqcrl 
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2 ,  Sb.nutcf SiVBT be required do enallanee its databases to provide 100% actual (rather 
rikzifa alssigtaed) looam provisioning data? 

Ritytllms t.n.ije\~es that SWBT slroiild be reyiiired to update its database to pro\.ide 1O(lri: 

:rstunf ii~rlp l?ro~*isianing dnta within a date certain. Rhythms believes that this recjues~ is 

~ ~ ~ ~ ~ s r ~ 1 3 h i t 4  billce SWWT Ilns appr-oximately 20% to 30% of actual; data on loops '~vhile SBC- 

~%talwrieqh Irar; 80% actual dnra on loops.s37 Rhytlims indicates that SIVRT in the POR 

ia$4;rlh.l-ir:r?ijc.i; retssalccl that n loop inventory system known as ARES was utilizerl In rile 

:Ri$.icrrteci~ xjiii711 10 achieve a higher rate of actual loop data."s Therefore. Rhythm!; believes 

#itsf z l f i~ i  E?;S~CXII s l~s~uld be i~~~ple~i iented  in Texas to bring SWBT's actual data up to I(K>% aax 

qr%$:+kl! ;a> titzssiblc. Further, Rhyth~ns believes that tile Co~nmission should specify ti-le tennx 

r i ~ i d  ci.trrtlifictnx fur SLifRT's updates. Rhythms points out that Aliier-itecli-Tllinois has updated its 

42%S +Gtb1 ackwl loop ~,rovisioning infonnntion for free.'-'" TP and Sage suppart Rl~ythms or, tt1i.s 

-;i$:ifiC. 

SIYWT argrics that it does not have a legal requirement to update all of its loop d::tzr into 

i f 3  ~E:i~;&;i~,t'h, SJYfjT asserts that all CLECs, including ASI, are silriiluly positioticd; rzccess rn 

~ i - ~ t ~ f ~ u f  ~Euti i  i b  lirililed and where actual data is unavailable, design dnta is provided. SM'T3-T' hi1.1 

, i f ? \ t i  is~titpi~it~cd under the POR to update all actual data pennnliently on a 13-Stare basis. SlYBT 

~ ~ t % r u a t e ~  itha3 i t  will take this anlount of time to efficiently upload all of outstanding loop plant, 

Stt,*JP'F" tii,res not agree that i t  should inventory EFACS at the same rime it is cott~mitting 

1 ~ : ~ ~ r r \ i r i ~ r . ~  t"c3r upciafillg. an a region wide basis, all actual dnta. 

'r"4rz Arb~tra~ors believe that SWBT should continue to update its ciatabuscs as i t  pcrfi,r*rnh 

rfa;rarrr;nl h0)3 q\iatif"re.;ltions as indicated above. In addition, the Arbitrators brlievc that SVkrBT's 
























































